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February 3, 2016 
 
 
BY ELECTRONIC FILING 
 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 Twelfth Street, S.W. 
Washington, DC  20554 
 
 Re: Notice of Ex Parte Communication in MB Docket No. 15-216 
 
Dear Ms. Dortch: 
 
 This Sunday, more than a hundred million Americans will sit down to watch the Carolina 
Panthers take on the Denver Broncos in the Super Bowl.  Without a doubt, CBS’s broadcast of 
the Super Bowl ranks as the most anticipated television event of the year, and will likely be the 
most watched event of the year as well.  While “only” a game to some, the Super Bowl takes on 
public importance to football fans from all walks of life.   
 
 Tens of thousands of Cox Cable subscribers in Las Vegas, however, may miss the game.  
This is because Nexstar Broadcasting chose to black out the Las Vegas CBS affiliate on Cox’s 
cable systems this week—and, as of this writing, has refused to reinstate it.  Guests of numerous 
Las Vegas hotels and casinos that rely on Cox’s service—many of whom travelled to Las Vegas 
to watch the game—also find themselves at risk.1   
 
 Cox is not a member of the American Television Alliance.  And the only detail that the 
parties have made public about this negotiation is that Nexstar apparently wants to triple the fees 
that it charged Cox until recently.2  Based on our members’ experience with Nexstar and other 
broadcasters, however, we feel confident that we know exactly what is going on here.  Nexstar 
has chosen to use the moment in which it can inflict maximum harm on viewers who have done 
nothing wrong in order to extract maximum fees from Cox.  This, in other words, is not a case 
                                                 
1  Many thousands of Cox subscribers in other markets have lost other Nexstar stations, including 

subscribers in Phoenix; Baton Rouge; Acadiana, LA; Pittsburg, KS; Roanoke, VA; Ft. Smith and 
Springdale, AR; and Florida’s Gulf Coast. 

2  http://www.coxcommitment.com/homepage-current-disputes/nexstar-broadcasting-group. 
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where agreement between the parties is impossible, or where the parties maintain irreconcilably 
different views of the value of Nexstar’s programming.  It is a shakedown.  And Cox’s Las 
Vegas viewers are the ultimate victims.3  Even if Cox ultimately capitulates to Nexstar’s 
demands, the harm will already have been done—in terms of higher fees, unnecessary switching 
costs, and increased viewer susceptibility the next time one of their broadcasters threatens a 
blackout.     
 
 Nexstar’s threat to black out the Super Bowl should give the Commission pause.  And its 
cavalier treatment of Cox’s viewers—who should be considered the “third-party beneficiaries” 
of the parties’ negotiations—demonstrates once again why reform is needed now.  ATVA has 
proposed several solutions that would address this kind of behavior, including one that would 
directly prohibit blackouts prior to “marquee events” such as the Super Bowl.  We urge the 
Commission to act on these proposals immediately, so as to prevent this kind of behavior from 
happening again.      
 
 In accordance with the Commission’s rules, I am filing one copy of this letter 
electronically in MB Docket No. 15-216.     
 
 
 

Respectfully submitted, 
 

 
       /s/___________________ 

Mike Chappell  
       Executive Director 
cc (by email): 
 

Bill Lake  
Nancy Murphy 
Michelle Carey 
Martha Heller 
Diana Sokolow 
Steven Broeckaert  
Philip Verveer  
Jessica Almond 

                                                 
3  Of course, some existing Cox customers can avoid missing the game by switching from Cox to 

another MVPD or by installing an antenna.  This, however, itself involves significant cost and 
inconvenience—and they may not have time to do so before the game.   


