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CENTURYLINK WEST VIRGINIA DOC  
PROPOSAL 

  









EXHIBIT B 
 

CENTURYLINK CONTRACT INFORMATION 
 

Alabama DOC – contract and site commission information available at: 
https://www.prisonphonejustice.org/state/AL/;  

Arizona DOC – contract and site commission information available at: 
https://www.prisonphonejustice.org/state/AZ/; 

Florida DOC – contract and site commission information available at: 
https://www.prisonphonejustice.org/state/FL/; 

Escambia County, Florida – contract (with site commission information) attached; 

Idaho DOC – contract and site commission information available at: 
https://www.prisonphonejustice.org/state/ID/; 

Kansas DOC – contract and site commission information available at: 
https://www.prisonphonejustice.org/state/KS/; 

Kansas Juvenile – contract  (with site commission information) attached; 

Nevada DOC – contract and site commission information available at: 
https://www.prisonphonejustice.org/state/NV/; 

Texas DOC – contract  (with site commission information) attached as Exhibit E;  

Utah DOC – contract and site commission information available at: 
https://www.prisonphonejustice.org/state/UT/; 

Wisconsin DOC – contract and site commission information available at: 
https://www.prisonphonejustice.org/state/WI/; 

  

































































CONTRACT AWARD
Date of Award: February 19, 2013

Contract ID: 37806
Event ID:  EVT0001771

Replaces Contract: Addendum of 10481

Procurement Officer: Greg Davis
Telephone: 785/296-2770
E-Mail Address: greg.davis@da.ks.gov
Web Address: http://admin.ks.gov

Item: Offender Phone Service

Agency/Business Unit: Juvenile Justice Authority

Period of Contract: Date of award through February 28, 2016
(With two (2) additional optional one (1) year renewal periods) 

Contractor:  EMBARQ PAYHONE SERVICES INC
dba CENTURYLINK
5454 W. 110th St 
OVERLAND PARK, KS 66211 
Vendor ID:  0000155806
Toll Free Telephone:  866-224-5139
Local Telephone:  913-345-7565
Fax:  913-397-3523
FEIN:  59-3268090
Contact Person:  Phillip Burks
E-Mail:  phillip.r.burks@centurylink.com

Payment Terms: Net 30

Political Subdivisions: Pricing is not available to the political subdivisions of the State of Kansas.

Procurement Cards: Agencies may not use a P-Card for purchases from this contract.

Administrative Fee: No Administrative Fee will be assessed against purchases from this contract.

The above referenced contract award was recently posted to Procurement and Contracts website.  The 
document can be downloaded by going to the following website:

http://www.da.ks.gov/purch/Contracts/
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TERMS AND CONDITIONS

Contract Documents: In the event of a conflict in terms of language among the documents, the 
following order of precedence shall govern:

o Form DA 146a;
o written modifications to the executed contract;
o written contract signed by the parties;
o the RFP, including any and all amendments; and
o Contractor's written proposal submitted in response to the RFP as finalized.

Contract Formation:  No contract shall be considered to have been entered into by the State until all 
statutorily required signatures and certifications have been rendered and a written contract has been 
signed by the contractor. 

Notices:  All notices, demands, requests, approvals, reports, instructions, consents or other 
communications (collectively "notices") that may be required or desired to be given by either party to the 
other shall be IN WRITING and addressed as follows:

Kansas Department of Administration
Procurement and Contracts
800 SW Jackson St, Suite 600
Topeka, Kansas  66612-1216
RE:  EVT1771

or to any other persons or addresses as may be designated by notice from one party to the other.

Termination for Cause: The Director of Purchases may terminate this contract, or any part of this 
contract, for cause under any one of the following circumstances:

o the Contractor fails to make delivery of goods or services as specified in this contract; 
o the Contractor provides substandard quality or workmanship;
o the Contractor fails to perform any of the provisions of this contract, or 
o the Contractor fails to make progress as to endanger performance of this contract in accordance

with its terms.

The Director of Purchases shall provide Contractor with written notice of the conditions endangering 
performance.  If the Contractor fails to remedy the conditions within ten (10) days from the receipt of the 
notice (or such longer period as State may authorize in writing), the Director of Purchases shall issue the 
Contractor an order to stop work immediately.  Receipt of the notice shall be presumed to have occurred 
within three (3) days of the date of the notice.

Termination for Convenience: The Director of Purchases may terminate performance of work under 
this contract in whole or in part whenever, for any reason, the Director of Purchases shall determine that 
the termination is in the best interest of the State of Kansas.  In the event that the Director of Purchases 
elects to terminate this contract pursuant to this provision, it shall provide the Contractor written notice at 
least 30 days prior to the termination date.  The termination shall be effective as of the date specified in 
the notice.  The Contractor shall continue to perform any part of the work that may have not been 
terminated by the notice.
  
Rights and Remedies: If this contract is terminated, the State, in addition to any other rights provided for 
in this contract, may require the Contractor to transfer title and deliver to the State in the manner and to 
the extent directed, any completed materials. The State shall be obligated only for those services and 
materials rendered and accepted prior to the date of termination.
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In the event of termination, the Contractor shall receive payment prorated for that portion of the contract 
period services were provided to or goods were accepted by State subject to any offset by State for 
actual damages including loss of federal matching funds. 

The rights and remedies of the State provided for in this contract shall not be exclusive and are in addition 
to any other rights and remedies provided by law.  

Force Majeure: The Contractor shall not be held liable if the failure to perform under this contract arises 
out of causes beyond the control of the Contractor.  Causes may include, but are not limited to, acts of
nature, fires, tornadoes, quarantine, strikes other than by Contractor's employees, and freight embargoes.

Waiver:  Waiver of any breach of any provision in this contract shall not be a waiver of any prior or 
subsequent breach.  Any waiver shall be in writing and any forbearance or indulgence in any other form 
or manner by State shall not constitute a waiver.

Independent Contractor: Both parties, in the performance of this contract, shall be acting in their 
individual capacity and not as agents, employees, partners, joint ventures or associates of one another.  
The employees or agents of one party shall not be construed to be the employees or agents of the other 
party for any purpose whatsoever.

The Contractor accepts full responsibility for payment of unemployment insurance, workers 
compensation, social security, income tax deductions and any other taxes or payroll deductions required 
by law for its employees engaged in work authorized by this contract.

Staff Qualifications:  The Contractor shall warrant that all persons assigned by it to the performance of 
this contract shall be employees of the Contractor (or specified Subcontractor) and shall be fully qualified 
to perform the work required.  The Contractor shall include a similar provision in any contract with any 
Subcontractor selected to perform work under this contract.

Failure of the Contractor to provide qualified staffing at the level required by the contract specifications 
may result in termination of this contract or damages.

Subcontractors:  The Contractor shall be the sole source of contact for the contract.  The State will not 
subcontract any work under the contract to any other firm and will not deal with any subcontractors.  The 
Contractor is totally responsible for all actions and work performed by its subcontractors.  All terms, 
conditions and requirements of the contract shall apply without qualification to any services performed or 
goods provided by any subcontractor.

Proof of Insurance:  Upon request, the Contractor shall present an affidavit of Worker's Compensation, 
Public Liability, and Property Damage Insurance to Procurement and Contracts. 
  
Conflict of Interest: The Contractor shall not knowingly employ, during the period of this contract or any 
extensions to it, any professional personnel who are also in the employ of the State and providing 
services involving this contract or services similar in nature to the scope of this contract to the State.  
Furthermore, the Contractor shall not knowingly employ, during the period of this contract or any 
extensions to it, any state employee who has participated in the making of this contract until at least two 
years after his/her termination of employment with the State.

Confidentiality:  The Contractor may have access to private or confidential data maintained by State to 
the extent necessary to carry out its responsibilities under this contract.  Contractor must comply with all 
the requirements of the Kansas Open Records Act (K.S.A. 42-215 et seq.) in providing services under 
this contract.  Contractor shall accept full responsibility for providing adequate supervision and training to 
its agents and employees to ensure compliance with the Act.  No private or confidential data collected, 
maintained or used in the course of performance of this contract shall be disseminated by either party 
except as authorized by statute, either during the period of the contract or thereafter.  Contractor agrees 
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to return any or all data furnished by the State promptly at the request of State in whatever form it is 
maintained by Contractor.  On the termination or expiration of this contract, Contractor will not use any of 
such data or any material derived from the data for any purpose and, where so instructed by State, will 
destroy or render it unreadable.

Nondiscrimination and Workplace Safety: The Contractor agrees to abide by all federal, state and 
local laws, and rules and regulations prohibiting discrimination in employment and controlling workplace 
safety.  Any violations of applicable laws or rules or regulations may result in termination of this contract.

Environmental Protection: The Contractor shall abide by all federal, state and local laws, and rules and 
regulations regarding the protection of the environment.  The Contractor shall report any violations to the 
applicable governmental agency.  A violation of applicable laws or rule or regulations may result in 
termination of this contract for cause.

Hold Harmless: The Contractor shall indemnify the State against any and all loss or damage to the 
extent arising out of the Contractor's negligence in the performance of services under this contract and for 
infringement of any copyright or patent occurring in connection with or in any way incidental to or arising 
out of the occupancy, use, service, operations or performance of work under this contract.

The State shall not be precluded from receiving the benefits of any insurance the Contractor may carry 
which provides for indemnification for any loss or damage to property in the Contractor's custody and 
control, where such loss or destruction is to state property.  The Contractor shall do nothing to prejudice 
the State's right to recover against third parties for any loss, destruction or damage to State property.

Care of State Property: The Contractor shall be responsible for the proper care and custody of any 
state owned personal tangible property and real property furnished for Contractor's use in connection with 
the performance of this contract.  The Contractor shall reimburse State for such property's loss or 
damage caused by Contractor, normal wear and tear excepted.

Prohibition of Gratuities:  Neither the Contractor nor any person, firm or corporation employed by the 
Contractor in the performance of this contract shall offer or give any gift, money or anything of value or 
any promise for future reward or compensation to any State employee at any time.

Retention of Records: Unless the State specifies in writing a different period of time, the Contractor 
agrees to preserve and make available at reasonable times all of its books, documents, papers, records 
and other evidence involving transactions related to this contract for a period of five (5) years from the 
date of the expiration or termination of this contract.

Matters involving litigation shall be kept for one (1) year following the termination of litigation, including all 
appeals, if the litigation exceeds five (5) years.
  
The Contractor agrees that authorized federal and state representatives, including but not limited to, 
personnel of the using agency; independent auditors acting on behalf of state and/or federal agencies 
shall have access to and the right to examine records during the contract period and during the five (5) 
year post contract period.  Delivery of and access to the records shall be within five (5) business days at 
no cost to the state.

Antitrust: If the Contractor elects not to proceed with performance under any such contract with the 
State, the Contractor assigns to the State all rights to and interests in any cause of action it has or may 
acquire under the anti-trust laws of the United States and the State of Kansas relating to the particular 
products or services purchased or acquired by the State pursuant to this contract.

Modification:  This contract shall be modified only by the written agreement and approval of the parties.  
No alteration or variation of the terms and conditions of the contract shall be valid unless made in writing 
and signed by the parties.  Every amendment shall specify the date on which its provisions shall be 
effective.
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Assignment:  The Contractor shall not assign, convey, encumber, or otherwise transfer its rights or 
duties under this contract without the prior written consent of the State.  State may reasonably withhold 
consent for any reason.

This contract may terminate for cause in the event of its assignment, conveyance, encumbrance or other 
transfer by the Contractor without the prior written consent of the State.

Third Party Beneficiaries: This contract shall not be construed as providing an enforceable right to any 
third party.

Captions:  The captions or headings in this contract are for reference only and do not define, describe, 
extend, or limit the scope or intent of this contract.

Severability: If any provision of this contract is determined by a court of competent jurisdiction to be 
invalid or unenforceable to any extent, the remainder of this contract shall not be affected and each 
provision of this contract shall be enforced to the fullest extent permitted by law.

Governing Law: This contract shall be governed by the laws of the State of Kansas and shall be 
deemed executed in Topeka, Shawnee County, Kansas.

Jurisdiction: The parties shall bring any and all legal proceedings arising hereunder in the State of 
Kansas District Court of Shawnee County, unless otherwise specified and agreed upon by the State of 
Kansas.  Contractor waives personal service of process, all defenses of lack of personal jurisdiction and 
forum non conveniens.  The Eleventh Amendment of the United States Constitution is an inherent and 
incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State 
to reiterate that nothing related to this Agreement shall be deemed a waiver of the Eleventh Amendment.  

Mandatory Provisions: The provisions found in Contractual Provisions Attachment (DA 146a) are 
incorporated by reference and made a part of this contract.

Integration:  This contract, in its final composite form, shall represent the entire agreement between the 
parties and shall supersede all prior negotiations, representations or agreements, either written or oral, 
between the parties relating to the subject matter hereof.  This Agreement between the parties shall be 
independent of and have no effect on any other contracts of either party.
  
Debarment of State Contractors: Any Contractor who defaults on delivery or does not perform in a 
satisfactory manner as defined in this Agreement may be barred for up to a period of three (3) years, 
pursuant to K.S.A. 75-37,103, or have its work evaluated for pre-qualification purposes.  Contractor shall 
disclose any conviction or judgment for a criminal or civil offense of any employee, individual or entity 
which controls a company or organization or will perform work under this Agreement that indicates a lack 
of business integrity or business honesty.  This includes (1) conviction of a criminal offense as an incident 
to obtaining or attempting to obtain a public or private contract or subcontract or in the performance of 
such contract or subcontract; (2) conviction under state or federal statutes of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, receiving stolen property; (3) conviction under state 
or federal antitrust statutes; and (4) any other offense to be so serious and compelling as to affect 
responsibility as a state contractor.  For the purpose of this section, an individual or entity shall be 
presumed to have control of a company or organization if the individual or entity directly or indirectly, or 
acting in concert with one or more individuals or entities, owns or controls 25 percent or more of its equity, 
or otherwise controls its management or policies.  Failure to disclose an offense may result in the 
termination of the contract.
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Immigration and Reform Control Act of 1986 (IRCA):  All contractors are expected to comply with the 
Immigration and Reform Control Act of 1986 (IRCA), as may be amended from time to time.  This Act, 
with certain limitations, requires the verification of the employment status of all individuals who were hired 
on or after November 6, 1986, by the contractor as well as any subcontractor or sub-contractors.  The 
usual method of verification is through the Employment Verification (I-9) Form.

The contractor hereby certifies without exception that such contractor has complied with all federal and 
state laws relating to immigration and reform.   Any misrepresentation in this regard or any employment of 
persons not authorized to work in the United States constitutes a material breach and, at the State's 
option, may subject the contract to termination for cause and any applicable damages.

Unless provided otherwise herein, all contractors are expected to be able to produce for the State any 
documentation or other such evidence to verify Contractor's IRCA compliance with any provision, duty, 
certification or like item under the contract.

Worker Misclassification:  The contractor and all lower tiered subcontractors under the contractor shall 
properly classify workers as employees rather than independent contractors and treat them accordingly 
for purposes of workers' compensation insurance coverage, unemployment taxes, social security taxes, 
and income tax withholding.  Failure to do so may result in contract termination.

Injunctions: Should Kansas be prevented or enjoined from proceeding with the acquisition before or 
after contract execution by reason of any litigation or other reason beyond the control of the State, 
Contractor shall not be entitled to make or assert claim for damage by reason of said delay.

Statutes: Each and every provision of law and clause required by law to be inserted in the contract shall 
be deemed to be inserted herein and the contract shall be read and enforced as though it were included 
herein.  If through mistake or otherwise any such provision is not inserted, or is not correctly inserted, 
then on the application of either party the contract shall be amended to make such insertion or correction.

Federal, State and Local Taxes: Unless otherwise specified, the price shall include all applicable 
federal, state and local taxes.  The Contractor shall pay all taxes lawfully imposed on it with respect to 
any product or service delivered in accordance with this Contract.  The State of Kansas is exempt from 
state sales or use taxes and federal excise taxes for direct purchases.  These taxes shall not be included 
in the price.  Upon request, the State shall provide to the Contractor a certificate of tax exemption.

The State makes no representation as to the exemption from liability of any tax imposed by any 
governmental entity on the Contractor.

Accounts Receivable Set-Off Program:  If, during the course of this contract the Contractor is found to 
owe a debt to the State of Kansas, agency payments to the Contractor may be intercepted / setoff by the 
State of Kansas.  Notice of the setoff action will be provided to the Contractor.  Pursuant to K.S.A. 75-
6201 et seq, Contractor shall have the opportunity to challenge the validity of the debt.  If the debt is 
undisputed, the Contractor shall credit the account of the agency making the payment in an amount equal 
to the funds intercepted.  

K.S.A. 75-6201 et seq. allows the Director of Accounts & Reports to setoff funds the State of Kansas 
owes Contractors against debts owed by the Contractors to the State of Kansas.  Payments setoff in this 
manner constitute lawful payment for services or goods received. The Contractor benefits fully from the 
payment because its obligation to the State is reduced by the amount subject to setoff.
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Indefinite Quantity Contract:  This is an open-ended contract between the Contractor and the State to 
furnish an undetermined quantity of a good or service in a given period of time.  The quantities ordered 
will be those actually required during the contract period, and the Contractor will deliver only such 
quantities as may be ordered.  No guarantee of volume is made.   An estimated quantity based on past 
history or other means may be used as a guide.

HIPAA Confidentiality:  Per the Health Insurance Portability and Accountability Act (1996) (HIPAA), the 
agency is a covered entity under the act and therefore Contractor is not permitted to use or disclose 
health information in ways that the agency could not.  This protection continues as long as the data is in 
the hands of the Contractor.  

The Contractor shall establish and maintain procedures and controls acceptable to the agency to protect 
the privacy of members' information. Unless the Contractor has the member's written consent, the 
Contractor shall not use any personally identifiable information obtained for any reason other than that 
mandated by this agreement

Prices:  Prices shall remain firm for the entire contract period and subsequent renewals. Prices shall be 
net delivered, including all trade, quantity and cash discounts.  Any price reductions available during the 
contract period shall be offered to the State of Kansas.  Failure to provide available price reductions may 
result in termination of the contract for cause.

Payment: Payment Terms are Net 30 days.  Payment date and receipt of order date shall be based 
upon K.S.A. 75-6403(b).  This Statute requires state agencies to pay the full amount due for goods or 
services on or before the 30th calendar day after the date the agency receives such goods or services or 
the bill for the goods and services, whichever is later, unless other provisions for payment are agreed to 
in writing by the Contractor and the state agency. NOTE:  If the 30th calendar day noted above falls on a 
Saturday, Sunday, or legal holiday, the following workday will become the required payment date.

Shipping and F.O.B. Point: Unless otherwise specified, prices shall be F.O.B. DESTINATION, 
PREPAID AND ALLOWED (included in the price), which means delivered to a state agency's receiving 
dock or other designated point as specified in this contract or subsequent purchase orders without 
additional charge.  Shipments shall be made in order to arrive at the destination at a satisfactory time for 
unloading during receiving hours. 

Materials and Workmanship: The Contractor shall perform all work and furnish all supplies and 
materials, machinery, equipment, facilities, and means, necessary to complete all the work required by 
this Contract, within the time specified, in accordance with the provisions as specified.

The contractor shall be responsible for all work put in under these specifications and shall make good, 
repair and/or replace, at the contractor's own expense, as may be necessary, any defective work, 
material, etc., if in the opinion of agency and/or Procurement and Contracts said issue is due to 
imperfection in material, design, workmanship or contractor fault.

Industry Standards: If not otherwise provided, materials or work called for in this contract shall be 
furnished and performed in accordance with best established practice and standards recognized by the 
contracted industry and comply with all codes and regulations which shall apply.

Ownership:  All data, forms, procedures, software, manuals, system descriptions and work flows 
developed or accumulated by the Contractor under this contract shall be owned by the using agency. The 
Contractor may not release any materials without the written approval of the using agency.
  
Data: Any and all data required to be provided at any time during the contract term shall be made 
available in a format as requested and/or approved by the State.   
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Contract Price: Contracts are awarded by Procurement and Contracts to take advantage of volume 
discount pricing for goods and services that have a recurring demand from one or more agencies.  
However, if a state agency locates a vendor that can provide the identical item at a lower price, a waiver 
to "buy off state contract" may be granted by Procurement and Contracts. 

Transition Assistance: In the event of contract termination or expiration, Contractor shall provide all 
reasonable and necessary assistance to State to allow for a functional transition to another vendor.
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SPECIFICATIONS

Background and Scope: The Kansas Juvenile Justice Authority (JJA) operates two juvenile correctional 
facilities housing approximately 350 youth between the ages of 13 and 22.  This contract is for juvenile 
offender phone services at the two facilities. 

Services to be Provided: Contractor shall provide a fully operational, secure and reliable juvenile offender 
phone system which provides:

Juvenile offenders with reasonable access to monitored communication with family members and 
friends who have been authorized by the facility to receive calls from juvenile offenders. 
Juvenile offenders with reasonable access to privileged communications with authorized 
attorneys and the Kansas Department for Children and Families hotline.
Monitoring capabilities for use in investigations.
Reporting capabilities for management analysis. 

As the sole provider of juvenile offender phone services, Contractor shall provide a commission on a 
monthly basis to each facility.

Services are to be provided at the following locations:

Kansas Juvenile Correctional Complex
1430 NW 25th Street
Topeka, Kansas 66618-1499
(785) 354-9799

Larned Juvenile Correctional Facility
1301 K 264 Hwy
Larned, Kansas 67550-9365
(620) 285-0300

The Kansas Juvenile Correctional Complex shall serve as the hub for the phone system. 

Specifications:

System must process all calls on an outgoing, station-to-station basis. All calls will be made via collect or
prepaid collect calls. Offenders will not be afforded the opportunity to purchase prepaid phone cards. Coin 
operated phones are not acceptable. All services shall be compliant with Americans with Disabilities Act.

Phones must be of a sturdy, tamper and vandal resistant design appropriate for a correctional 
environment and compliant with the ADA. Phones shall be installed in a manner that satisfies the ADA.  
Telecommunications Devices for the Deaf capability may be required and shall be provided at no 
additional charge. Labels shall be affixed to phones stating in English and Spanish that calls are 
monitored and recorded.

Contractor shall provide training to facility staff at no additional charge. 

Software upgrades shall be provided as such software becomes available. Such upgrades shall be made 
within 90 days, unless otherwise agreed to by both parties.  

System must allow only one call per connection. 

Contractor shall identify any technology available that can reliably detect and terminate three-way calls. 
This feature is not a requirement but the ability to provide this service will be preferred.  
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System must process all calls by an automated operator and not allow access to a live operator at any 
time.

Offenders shall be placed on hold after making a call until the recipient positively accepts the call.  During 
this period the offender shall not be allowed to monitor call progress or communicate with the recipient.

System must be able to inform the call recipient the amount that will be billed for the call prior to positive 
acceptance of the call. Voicemail recordings, answering machines, busy signals, and voice recognition is 
not considered positive acceptance. 

All calls shall begin with pre-recorded message announcing the name of the facility, name of the juvenile 
offender initiating the call and that the call is being monitored or recorded.

System shall have, at a minimum, multi-lingual capabilities for English and Spanish. 

System must not require facility staff to identify which numbers should be blocked. Rather, the system 
should require that authorized numbers be entered directly into the system by facility staff. The system 
should allow global numbers authorized for offenders and offender-specific numbers.    

System must allow offenders to call numbers identified by the facility, such as the Department for Children 
and Families hotline (DCF), free of charge and without the use of a PIN number. The system must be 
configured to ensure that all calls to the DCF hotline and any other number designated by the facility be 
confidential unless authorized personnel activate the recording capabilities. Such override shall be for 
DCF calls only.  

System must limit calls to 10 minutes, with time starting when the call is accepted. Hotline calls shall be 
limited to 30 minutes.

System must provide monitoring and recording capabilities. All recordings must be retained for the life of 
the contract and be easily and quickly retrievable by facility staff. Recordings must begin as soon as the 
receiver is taken off the hook; recording shall not be contingent on the call recipient accepting the call.  
Recording shall end when the call is terminated.  In the event of contract termination the Contractor shall 
provide JJA all recordings on CD or other storage device. System must have safeguards designed from 
preventing accidental or intentional monitoring or recording of conversations between offenders and their 
attorneys. 

Authorized facility staff shall have the ability to remotely access the system from any desktop or laptop.  
Such access shall include report generation, call monitoring, and recording retrieval and playback.  
Reports and audio playback shall be accessible using standard Mircrosoft Office software. 

System must include the following reports as well as the capability to develop ad hoc reports:

a. Calls by facility
b. Calls by offender
c. Calls by station
d. Calls by number 
e. Calls by billing type
f. Authorized numbers, globally allowed numbers, and attorney numbers.
g. Three-way call attempts
h. Remote call forwarding attempts
i. Call attempts to restricted numbers 

System must be capable of assigning various roles or permissions to facility staff based on individual 
employee needs and responsibilities. 
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System must have the ability to be shut down entirely or by individual station by facility staff using an 
electronic disconnect. Manual disconnects must be available as a backup to the electronic disconnect. 

At a minimum, the following data shall be collected on each call. All data collected during the term of the 
contract must be transferred to JJA upon termination of the contract. 

a. Offender Name
b. Offender Number
c. Station ID
d. Billing start time and date
e. Duration of call (minutes and seconds)
f. Prepaid collect or collect 
g. Call type (local, interstate,etc.)
h. Termination reason (three-way call, staff disconnect, power outage, met time limit, etc.)

System must be able block calls to parties with prepaid collect accounts with insufficient minutes 
available. In such situations the system should notify the offenders the reason why the call cannot be 
completed. 

Contractor must provide refunds for unused prepaid collect minutes upon request and without penalty or 
fee. 

Call recipients shall have access to toll-free customer service 24-hours a day, seven days a week.  

Facility staff shall have access to telephone technical support 24 hours a day, seven days a week, and 
on-site technical support from 8:00 to 5:00 PM (CST), Monday through Friday. 

The cost of all equipment, installation, and wiring shall be the responsibility of the Contractor and will not 
be deducted from commissions. All wiring installed by the Contractor shall become the property of JJA 
upon termination of this contract. 

Contractor shall receive permission from the facility prior to making any cuts or holes into the physical 
plant.  Any damages made by the Contractor to the physical plant must be repaired to its original 
condition.

Pricing:

Any proposed changes in rates shall be provided to and approved by JJA prior to implementing any 
changes. 

Commissions shall be based on gross revenue. Commission shall not be collected on taxes and 
regulatory fees. All taxes and regulatory fees shall be paid directly by the Contractor to the collecting 
authority. 

Commissions shall be paid monthly directly to each facility. A detailed report shall be submitted to each 
facility containing, at a minimum, the following:   

a. Total calls
b. Total minutes
c. Total gross revenue
d. Total commission
e. Total calls by type (local, intralata, intralata/intrastate, interlata/interstate, international)
f. Total minutes by type (local, intralata, intralata/intrastate, interlata/interstate, international)
g. Total gross revenue by type (local, intralata, intralata/intrastate, interlata/interstate, international)
h. Total commission by type (local, intralata, intralata/intrastate, interlata/interstate, international)
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Commission shall be paid by the 20th day following the calendar month for which payment is being 
rendered. 

JJA's primary goal is to provide offenders and their families with affordable phone services.
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Pricing

Rate Structure and Commission

Collect and Prepaid Collect

Call Type Connect Fee Cost/Minute

Commission
(percent)

Local $0.00 $0.45 34.0%
Intralata $0.00 $0.45 34.0%
Interlata/Intrastate $0.00 $0.45 34.0%
Interlata/Interstate $0.00** $0.45** 34.0%
International $1.00 $0.75 34.0%

Inmate-Paid (Debit)*

Call Type Connect Fee Cost/Minute

Commission
(percent)

Local $0.00 $0.40 34.0%
Intralata $0.00 $0.40 34.0%
Interlata/Intrastate $0.00 $0.40 34.0%
Interlata/Interstate $0.00** $0.40** 34.0%
International $1.00 $.75 34.0%

* Separate section for Inmate-Paid (Debit) rates added to original table. Rates for Collect and Prepaid 
Collect calling are identical. 

** Calls to Canada included in Interlata/Interstate rate plan. 

List any fees, charges, or assessments that may be levied against call recipients and when such fees, 
charges, or assessments would be levied here. 

Note these fees would not be included in commissionable revenue calculations, as is the case today. 

- Prepaid Collect Account Funding (online) $0 (any amount, no minimum) 

-  Prepaid Collect Account Funding (by phone, $50 or more) $0

-  Prepaid Collect Account Funding (by phone, $0 - $49.99) $5.95 (no minimum) 

-  Western Union $5.50 “SwiftPay”, $9.95
“QuickCollect” (these are WU 
fees only - no fees added by 
CenturyLink)

-  Collect Billing Fees (aka Bill Statement, Bill Processing Fees) $0

-  All other fees (Account Maintenance, Account Refund, None
Regulatory Assessment, Cost Recovery, etc.)
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State of Kansas
Department of Administration
DA-146a    (Rev. 06-12) 

CONTRACTUAL PROVISIONS ATTACHMENT

Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any 
contractual agreement.  If it is attached to the vendor/contractor's standard contract form, then that form must be 
altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12), which is attached hereto, 
are hereby incorporated in this contract and made a part thereof."

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and 
made a part thereof, said contract being the _____ day of ____________________, 20_____. 

1. Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment 
shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the 
contract in which this attachment is incorporated. Any terms that conflict or could be interpreted to conflict with this attachment 
are nullified.

2. Kansas Law and Venue:  This contract shall be subject to, governed by, and construed according to the laws of the State of 
Kansas, and jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of
Kansas.

3. Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, 
Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and 
for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year.  State 
agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give 
such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice 
shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end of such 
fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular 
contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such 
equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of the
State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be 
charged to the agency or the contractor.

4. Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas or its
agencies to defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State 
of Kansas is defined under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).

5. Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-
1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of 
the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of 
race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or 
employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal 
opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to 
include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; 
(e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of 
such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may 
be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of 
Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute 
a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state
agency or the Kansas Department of Administration.

 Contractor agrees to comply with all applicable state and federal anti-discrimination laws.

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a 
contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting 
State agency cumulatively total $5,000 or less during the fiscal year of such agency.

6. Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily 
required approvals and certifications have been given.

7. Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation of this contract shall find
that the State or its agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of 
Kansas and its agencies do not agree to pay attorney fees, costs, or late payment charges beyond those available under the 
Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that attempts to exclude, modify, disclaim 
or otherwise attempt to limit any damages available to the State of Kansas or its agencies at law, including but not limited to 
the implied warranties of merchantability and fitness for a particular purpose.

8. Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents 
that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor 
agrees to be bound by the provisions thereof.

9. Responsibility For Taxes:  The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, 
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any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

10. Insurance:  The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to 
property or any other subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" 
fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et
seq.), the contractor shall bear the risk of any loss or damage to any property in which the contractor holds title.

11. Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from 
having access to information pursuant to K.S.A. 46-1101 et seq. 

12. The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and 
need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a 
waiver of the Eleventh Amendment."

13. Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall not be given or received in 
exchange for the making of a campaign contribution.  No part of the funds provided through this contract shall be used to 
influence or attempt to influence an officer or employee of any State of Kansas agency or a member of the Legislature 
regarding any pending legislation or the awarding, extension, continuation, renewal, amendment or modification of any 
government contract, grant, loan, or cooperative agreement.



AMENDMENT

Amendment Date: January 21, 2014

Amendment Number: 1 

Contract ID:  0000000000000000000037806

Procurement Officer:  Greg Davis  
Telephone:  785/296-2770
E-Mail Address:  greg.davis@da.ks.gov
Web Address: http://admin.ks.gov

Agency/Business Unit: Juvenile Justice Authority

Period of Contract: Date of award through February 28, 2016
(With two (2) additional optional one (1) year renewal periods) 

Contractor:  EMBARQ PAYHONE SERVICES INC
dba CENTURYLINK
5454 W. 110th St 
OVERLAND PARK, KS 66211 
Vendor ID:  0000155806  
Toll Free Telephone:  866-224-5139
Local Telephone:  913-345-7565
Fax:  913-397-3523
FEIN:  59-3268090
Contact Person:  Phillip Burks
E-Mail:  phillip.r.burks@centurylink.com

Conditions:

1. New contractor contact individual.  Contact information updated.
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AGREEMENT BETWEEN
MILWAUKEE COUNTY, WISCONSIN AND

CENTURYLINK PUBLIC COMMUNICATIONS, INC.
FOR INMATE PHONE SERVICES AT

MILWAUKEE COUNTY SHERIFF’S OFFICE AND MILWAUKEE COUNTY HOUSE OF CORRECTION

This Agreement for Inmate Phone Services, made and entered into this  _first__ day of February 2016, by 
and between Milwaukee County, a municipal body corporate existing under the laws of the State of Wisconsin, 
hereinafter referred to as "County", and CenturyLink Public Communications, Inc. d/b/a CenturyLink, (hereafter 
referred to as "CenturyLink") 600 New Century Parkway, New Century, Kansas 66031. 

W I T N E S S E T H :

WHEREAS, County is the owner and operator of the Milwaukee County Jail, 949 N. 9 t h St.,
Milwaukee, WI, and the Milwaukee County House of Correction, 8885 S. 6 8 t h S t . , Franklin, WI, hereinafter 
referred to individually the "MCSO" and the "HOC" respectively, and collectively as "the Correctional Facilities"; 
and 

WHEREAS, CenturyLink is engaged in the business of providing Inmate Phone Services; and

WHEREAS, County wishes to grant to CenturyLink the right to provide and operate Inmate Phone 
Services at the Correctional Facilities under an agreement containing mutually satisfactory terms and covenants.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, privileges, obligations 
and agreements herein contained, County and CenturyLink hereby mutually undertake, promise, and agree, each 
for itself and its successors and assigns, as follows:

Article I.
DEFINITIONS

1.1 "Agreement", as used herein, contemplates and includes the lease of County-owned property (referred to 
henceforth as "Assigned Area") and obligation of CenturyLink to use such County-owned property for the 
conduct of an Inmate Pay Telephone Concession within said Assigned Area under the terms and conditions 
expressly set forth herein. 

1.2 "Assigned Area" is the public area or areas of the MCSO and the HOC designated by this Agreement, 
and the Exhibits hereto, as the place or places where the business of CenturyLink may be conducted.

1.3 "County" shall include Milwaukee County and such public officials and public bodies as may, by 
operation of law, succeed to any or all of the rights, powers or duties which lawfully reside in Milwaukee County. 

1.4 "Inmate Pay Telephone Equipment" includes the inmate pay telephones and enclosures to be installed, 
owned, operated and maintained by CenturyLink in Assigned Area pursuant to this Agreement and all related 
computer hardware, software or other related physical operating systems and equipment.

1.5 "Days" means calendar days unless otherwise identified.

1.6 "Gross Revenue" means any and all local, intraLATA and interLATA fees or charges for completed or 
accepted calls that are imposed upon users of the CenturyLink Inmate Pay Telephone Equipment at the 
Correctional Facilities granted by this Agreement, whether or not said income is collected or uncollected.

1.7 "Inmate Pay Telephone Concession" means the exclusive right, privileges and obligations granted by the 
County to operate the Inmate Pay Telephone Equipment within the Assigned Area of the MCSO and HOC, and to 
provide local, IntraLATA toll, InterLATA and Interstate telephone service to such Inmate Pay Telephone 
Equipment, according to the terms and conditions of this Agreement. 
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Article II:
AGREEMENT

2.1 This Agreement between the parties shall: consist of this instrument, including Addendum No. 1 to the 
Agreement, as well as the following documents, which are attached hereto and incorporated herein by reference, 
as if copied verbatim:

a) CenturyLink’s Proposal in its entirety, which was submitted by CenturyLink on December 23, 
2015, including all exhibits, schedules, addenda and attachments, or other documents thereto.

b) All certifications of self-insurance policies, performance and payment bonds, or other forms of 
surety.

Article III. 
TERM 

3.1 This Agreement shall begin on February 1, 2016, ("Commencement Date") unless the parties mutually 
agree to a different date, and shall continue in effect for the initial term of two (2) years from that date, through 
December 31, 2017 (said end date being the "Termination Date"). After the initial term, this Agreement may be 
renewed for up to three (3) additional one (1) year terms upon the mutual agreement of the parties, said mutual 
agreement to occur within sixty (60) days of the Termination Date. 

Article IV.
PRIVILEGES AND OBLIGATIONS OF CENTURYLINK

4.1 CenturyLink shall have the right, privilege and obligation to operate the Inmate Pay Telephone
Concession within the Assigned Area at the Correctional Facilities, and to provide the local, IntraLATA toll, 
InterLATA and Interstate debit calling services as specified in its RFP response.

4.2 Notice of any actual degradation in CenturyLink's level of service shall be conveyed to CenturyLink in 
writing by County.

4.3 CenturyLink's charges for Inmate Pay Telephone Concession calls will equal and/or not exceed the Local 
Exchange Carrier (“LEC”) rates for payphone-originated local and/or intraLATA collect calls, and in all other respects 
shall conform to all applicable Federal Communications Commission (“FCC”) and applicable state regulatory 
commission rulings and tariffs, including the provisions contained in the FCC’s Second Report and Order and Third 
Further Notice of Proposed Rulemaking, WC Docket No. 12-375, released November 5, 2015. County may revoke this 
Agreement without penalty or liability to CenturyLink if CenturyLink fails to comply with these applicable rulings and 
tariffs. Further and to the extent that CenturyLink violates applicable rulings and tariffs with respect to rate restrictions, 
CenturyLink shall refund the amount of any overcharges in a mutually agreed manner subject to approval by the 
applicable regulatory agency; if required. On the annual anniversary date of this contract, subject to tariff and other 
PSC and FCC regulations, either party may request a change in the rates. Such change request must be substantiated by 
a demonstrated business need and reflect prevailing local market rates. Permission to change the rate by the other party 
shall not be unreasonably withheld but will require the approval by both the Sheriff and Superintendent or their 
designee(s). If legislation, a regulatory ruling or court order requires CenturyLink to reduce the rates it charges for 
Inmate Pay Telephone Concession calls, County agrees it will renegotiate or reduce the commission percentage it 
receives from CenturyLink in proportion to such rate decrease. Questions or complaints regarding the quality of 
services and/or prices, whether raised by patrons or County's own initiative or otherwise, may be submitted to 
CenturyLink for response. At County's request, CenturyLink shall meet with the County to review any complaints or 
concerns and to correct any deficiencies promptly. Curative measures shall be implemented by CenturyLink as 
expeditiously as possible.

4.4 CenturyLink shall provide high quality service for County and the users via the installed Inmate Pay 
Telephone Equipment. All items purchased for CenturyLink's operation must come from reliable sources. Unless 
mutually agreed to otherwise, all items used in CenturyLink's operation shall be new, of first quality, and shall 
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conform in all respects to federal, state and local laws, orders and regulations which shall be in effect from time to 
time.

4.5 Failure on the part of CenturyLink to correct, modify, or rectify any deficiencies upon written notice from 
County, and if not cured within fifteen (15) days, or if incapable of cure within fifteen (15) days has not 
commenced diligent efforts to cure within fifteen (15) days, or ceases to diligently pursue a cure thereafter, shall 
be cause for termination of this Agreement by County pursuant to Section 15.1 of this Agreement. 

4.6 The Inmate Pay Telephone Concession shall be operated twenty-four (24) hours per day, seven days per 
week.

4.7 CenturyLink is hereby granted the rights of ingress and egress from its Assigned Area at the Correctional 
Facilities, including common use roadways, subject to any rules or regulations which may have been established 
or shall be established in the future by County, or the State of Wisconsin. Such rights of ingress and egress shall 
apply to CenturyLink's employees, guests, patrons, invitees, suppliers, and other authorized individuals.

4.8 CenturyLink is hereby granted the right to install and maintain appropriate signs in Assigned Area 
provided that the design, installation, and maintenance of such signs shall have received the advance written 
approval of the County prior to installation or modification. 

4.9 CenturyLink shall, at its own expense, identify, provide, and maintain in force any and all licenses and 
permits for the legal operation of all aspects of the Agreement.

4.10 CenturyLink shall not dispense brochures, pamphlets, or leaflets or like items whether for profit or on a 
promotional basis, without the prior written approval of County, which approval shall not be unreasonably 
withheld. 

4.11 CenturyLink hereby affirms that failure to abide by the provisions of this Agreement will damage the 
County; however, the degree of such damage cannot be presently calculated with certainty. County may 
therefore, in addition to any other remedies provided for herein, impose the following liquidated damages on 
CenturyLink if, during inspections by County, the following requirements are not being met:

REQUIREMENT LIQUIDATED DAMAGES
Phones/Services including hardware and wiring are to be 
repaired within 48 hours of notification of problem to the 
HELP DESK by County.

$50.00 per telephone per day, or portion thereof, during which 
equipment or service non-operational after the cure period.

Network/connectivity intermittent or complete failures 
not resolved within 24 hours notification to the HELP 
desk by County, absent events outside of CenturyLink's 
reasonable control.

$500.00 per day after the 24 hour cure period.

Failure to provide tested, proven and beneficial 
software upgrades. $1,000.00 per day.

Software not performing as indicated in the RFP or not 
resolving software "bugs" within 48 hours of notification 
of same.

$500.00 per day.

4.12  In addition, the County will provide specific written information and notice to CenturyLink regarding 
all other conditions of contract non-compliance including the specific contractual provision(s) and articulation of 
the non-compliant condition(s) or event(s). CenturyLink will have fifteen (15) business days to remedy these non-
compliant issues or if not capable of remedy within 15 business days, must be engaged in diligent efforts to 
remedy the non-compliant issues. Failure to remedy non-compliant issues per this provision shall entitle the 
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County to liquidated damages of $500 per day, per event commencing on the sixteenth day, or the stoppage of 
diligent efforts to remedy, as applicable, and every day thereafter until remedied, subject to CenturyLink’s right to 
a determination by an impartial third party of whether it is compliant as described in section 4.13. 

4.13 In the event CenturyLink disputes the County's determination of non-compliance by CenturyLink of the 
requirements listed above, CenturyLink may contest said determination by filing a claim with the American 
Arbitration Association ("AAA"). The filing of such a claim shall toll the imposition of liquidated damages 
under section 4.12 pending a final determination or settlement of the matter. The parties will be given a period 
of 10 business days after the filing of this claim by CenturyLink to attempt to resolve the dispute, and if not 
resolved in that time the matter shall be determined through an arbitration before the, AAA. The matter will be
tried and determined within 120 days under the rules of the AAA, or other rules mutually agreed upon by the 
parties. County's failure to impose liquidated damages for any violation of the requirements set forth above 
shall not constitute a waiver of subsequent violations.

Article V.
ACCEPTANCE OF IMPROVEMENTS

5.1 CenturyLink represents that it has inspected and examined Assigned Area and accepts it in its present 
condition and agrees that County shall not be required to make any improvements, repairs or modifications 
whatsoever in or upon Assigned Area hereby leased or any part thereof.

5.2 In the event any condition or situation occurs whereby CenturyLink requests permission to make an 
improvement or change to the Assigned Area, the County will not withhold approval of any reasonable request. 
Notwithstanding the above, no improvement or change shall be made in or upon the Assigned Area that directly 
or indirectly impacts the safety or security in the Assigned Area.

ARTICLE VI.
IMPROVEMENTS BY CENTURYLINK

6.1 All structural improvements, equipment and interior design and decor constructed or installed by 
CenturyLink, or its agents, including the plans and specifications, shall conform to all applicable statutes, 
ordinances, building codes, rules, and regulations. 

6.2 No structural alterations or improvements shall be made to or upon Assigned Area without the prior 
written approval of the County, which approval shall not be unreasonably withheld. If CenturyLink makes any 
improvements to the Assigned Area, a copy of the plans as-built for all improvements or subsequent changes 
therein or alterations thereof to Assigned Area shall be signed by CenturyLink and submitted to the County within 
thirty (30) days following completion of any project. These plans, and any subsequent modifications or 
alterations, shall also be furnished to County on computer discs as electronic files preferably in a format 
compatible with the CADD system used by County to enable County to upgrade its existing files to reflect the as-
constructed changes made by CenturyLink. 

6.3 All improvements made by CenturyLink to Assigned Area shall be of high quality. Furthermore, they shall 
be safe, fire resistant, attractive in appearance, and shall require written approval of the County prior to 
installation.

6.4 If any improvements are made in the future to the Assigned Area, CenturyLink shall submit to the 
County, after submittal of plans and/or specifications, a schedule depicting the estimated time required to 
complete the construction or installation of approved improvements and equipment for the Inmate Pay
Telephone Concession herein granted, or any modifications thereto.

6.5 Upon written "Notice to Proceed" from the County for any improvements to be made in the future,
CenturyLink shall within a reasonable time begin construction and installation of the approved improvements and 
equipment in Assigned Area and pursue the same to completion in keeping with the schedules for completion as 
required in 6.4 above. 
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6.6 All permanent improvements made to Assigned Area and additions and alterations thereto made to 
Assigned Area by CenturyLink shall be and remain the property of CenturyLink until the expiration of the term 
of this Agreement, as set forth in Article III, or upon termination of this Agreement (whether by expiration of the 
term, termination for cause, forfeiture, or otherwise, whichever first occurs), at which time the said 
improvements shall become the property of County free and unencumbered; provided however, that any trade 
fixtures, telephones, enclosures, signs and other personal property of CenturyLink not permanently affixed to 
Assigned Area shall remain the property of CenturyLink. Should CenturyLink fail within fifteen (15) days 
following the termination of this Agreement or at the expiration of any extension period of this Agreement as the 
case may be, to remove its trade fixtures, telephones, enclosures, signs and other personal property of 
CenturyLink not permanently affixed to Assigned Area, then County shall have the option of removing and 
storing such property, and shall bill CenturyLink for all reasonable removal and storage costs. Notwithstanding 
the above, the County may not remove or have removed CenturyLink's property during any arbitration, 
mediation or other dispute resolution procedure between the parties until there is a final determination of the 
termination of the Agreement, including exhaustion of all appeal rights. For purposes of this Agreement, all 
telephones and related equipment (but not the wiring and blocks for said telephones) shall be deemed personal 
property of CenturyLink and not permanently affixed to the County's premises. 

6.7 The ultimate control over the quality and acceptability of the finishes in Assigned Area shall be retained 
by County, and all improvements and finishes shall require the written approval of the County prior to 
installation. County reserves the right to approve the architectural/engineering firm utilized by CenturyLink.

6.8 Upon completion of any construction during the Term of this Agreement, CenturyLink shall provide to 
County: (1) a certified statement from the construction contractor(s), architect(s) and engineer(s) specifying the 
total construction cost, (2) a certification that the improvements have been constructed in accordance with the 
approved plans and specifications, and in strict compliance with all applicable building codes, laws, rules, 
ordinances and regulations, and (3) certified proof in writing demonstrating that no liens exist on any or all of 
the construction. 

Article VII. 
PERSONNEL

7.1 CenturyLink shall furnish well-trained, qualified, and competent personnel necessary to operate the 
Inmate Pay Telephone Concession.

7.2 CenturyLink shall immediately, after receipt of written notice from County, remove any employee or 
other representative of CenturyLink from the Assigned Area who participates in improper or illegal acts at the 
Assigned Area, who violates County Rules and Regulations or any provision of this Agreement, or whose 
continued presence at the Assigned Area is, in the reasonable opinion of CenturyLink or County, deemed not to 
be in the best interests of County. Upon request, the County shall furnish a detailed written report of the 
incident leading up to the removal of said employee or representative.

7.3 CenturyLink shall not allow its agents, servants, suppliers or employees to conduct business in a loud, 
noisy, boisterous, offensive or objectionable manner; and shall confine its business at the Assigned Area to that 
of operating the Inmate Pay Telephone Concession unless otherwise approved in writing by County.

7.4 CenturyLink's employees or subcontractors will all carry identification with them at all times while at 
the Correctional Facilities. Smocks will not be permitted. County will provide CenturyLink's employees and 
subcontractors with Visitor badges, which they shall wear at all times while in the Assigned Area. Employees 
or subcontractors not carrying or wearing the prescribed identification badges and/or Visitor badges while in 
the Assigned Area will be considered in non-compliance. CenturyLink shall ensure that its employees present 
a neat, clean, and orderly appearance at all times.

7.5 Employees of CenturyLink or subcontractor providing services in the Assigned Area shall consent to a 
standard security investigation and qualify for a security clearance to be conducted by the County. All such 
personnel shall be required by CenturyLink to consent to a standard security investigation prior to employment. 
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County shall notify CenturyLink in writing of personnel who are refused security clearance, along with the 
reasons for such refusal. Personnel who are refused security clearance shall not be permitted by CenturyLink to 
perform work in the Assigned Area under this Agreement. CenturyLink shall conduct its standard human 
resources review on all its employees, and it shall require its subcontractors and agents to perform their standard 
human resources review of their employees. County maintains the right to refuse access for any reason; 
however, CenturyLink shall not be held liable for any delay in the provision of Services solely and directly 
caused by County’s refusal. Employees of CenturyLink may be subject at any time to security check to be 
conducted by the County.7.6 CenturyLink shall reimburse the County at the time the contract begins for one 
fulltime equivalent position of deputy sheriff to fulfill the requirements of the operation of the Inmate Pay 
Telephone Concession, and whose responsibility shall be to monitor the Inmate Pay Telephone Concession at the 
Correctional Facilities and determine system functionality. The salary plus benefits for this position is $98,000 for 
Year 1 of the Agreement, increasing by $2,000 per year for each of the remaining years of the Agreement Term.
The County and CenturyLink shall mutually agree on the person chosen for this Milwaukee County Sheriff's 
Office position. The person(s) assigned to this position shall owe the following subcontractor responsibilities to 
CenturyLink: 

a) Check operation of inmate telephone systems on a daily basis and immediately notify CenturyLink of 
any service issues. Initiate and monitor the service calls and provide and coordinate escorts as needed. 
Verify and be accountable for the completion of service issues. 

b) Run all on-site reports as requested by CenturyLink and County and provide a copy of all reports to 
CenturyLink. Run maintenance reports and communicate findings to CenturyLink as requested.

c) Inform CenturyLink when inventory is needed.

d) Extract recordings and provide CDs for County use. Clearly mark and record all information on 
media.

e) Inform CenturyLink of all equipment, and service issues that affect or may affect
CenturyLink's ability to comply with the terms and conditions of this Agreement.

f) Provide training to additional County employees (after CenturyLink has completed the initial training 
to County employees) as needed through the Term of the contract.

g) Educate inmates on telephone usage.

h) Act as CenturyLink's designated law enforcement liaison, which includes accepting and responding to 
confidential and privileged ongoing investigations that cannot be handled by civilian staff, including 
but not limited to Grand Jury Subpoenas or investigations, John Doe subpoenas, and other 
investigative matters.

7.7 The parties agree that this position shall have dotted line responsibilities to the CenturyLink Project 
Manager, and will take direction from the CenturyLink Project Manager in fulfilling his or her subcontractor 
responsibilities and duties, as spelled out above. In the event CenturyLink believes this person is not performing 
these subcontractor responsibilities and duties in an adequate fashion, or that his/her work performance is less than 
acceptable; CenturyLink will bring this to the County's attention and the County will work with CenturyLink in 
attempting to improve person's job performance, and, if necessary, in replacing this person with another qualified 
person. This person will also sign a Non-Disclosure Agreement, the terms of which will bind this person not to 
disclose any CenturyLink proprietary or confidential information to entities that are not parties to this Agreement.

Article VIII.
PRIVILEGE FEES, CHARGES AND ACCOUNTABILITY

8.1 In consideration of being granted the right and obligation to operate the Inmate Pay Telephone Concession 
at the Correctional Facilities, CenturyLink shall pay to County a commission rate equal to 70.1% of the Gross 
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Revenue generated from completed or accepted calls made at the CenturyLink pay phones covered by this 
Agreement.

8.2 Fees and charges paid to County shall not include any taxes, fees or license charges that may be levied, 
assessed or charged by any governmental entity on CenturyLink or County. CenturyLink agrees to pay, or in good 
faith contest, such taxes, fees or license charges directly to the appropriate taxing County, without involving 
County. 

8.3 In addition to the fees required in Article VIII of this Agreement, CenturyLink shall pay as the same 
respectively become due, or in good faith contest, all taxes and governmental charges to the extent they are 
related to the Inmate Telephone Equipment provided hereunder that may at any time be lawfully assessed or 
levied against or with respect to the Assigned Area (including without limitation leasehold or possessory interest 
taxes, tax equivalent or in lieu of payments, taxes levied upon or with respect to the rentals of County derived 
hereunder, or any transaction privilege taxes or rental taxes payable as a result of any rental payments hereunder 
and similar charges) and shall deliver to County promptly, proper and sufficient receipt and other evidence of the 
payment and discharge of the same, provided that with respect to special assessments or other governmental 
charges that may lawfully be paid in installments over a period of years, CenturyLink shall be obligated to pay 
only such installments as are required to be paid during the term or extensions thereof. Should County at any 
time he required to pay taxes or tax equivalents to any other governmental County, then CenturyLink agrees to 
reimburse County for the amount of such taxes which relates only to the pay telephones provided hereunder. In 
the event County shall convey its interest in the Assigned Area to a grantee who is not entitled to tax-exempt 
status with relation to said property, or should County be taxed directly on said property, then CenturyLink shall 
be obligated to bear and remit any portion of such real estate taxes levied on the Assigned Area which relates to 
the pay phones provided hereunder, in lieu of any tax equivalent that may otherwise be due.

8.4 Independent Audit. No more than one time per calendar year the County may, at its option and at its 
expense, conduct or retain a qualified audit firm to conduct an audit of the revenues and commissions generated 
by the pay phones located at the Correctional Facilities. The firm or person retained by the County to conduct 
the audit shall forward the audit report to County within ten (10) days of the audit report date. If the County 
exercises its option to conduct such an audit, CenturyLink shall make available all records of pay phone 
activities including Local Exchange Carrier and subcontractor records to County personnel or their 
representatives upon written notification by County of its intent to audit within five (5) calendar days.  In the
event the audit shows that CenturyLink has underpaid the County by more than ten percent (10%) of what 
it should have been paid in commission payments as described in Section 8.1, then CenturyLink shall 
reimburse the County for its out-of-pocket costs associated with conducting this audit.

8.5 Audit and Inspection of Records. CenturyLink shall permit the authorized representatives of County, 
after reasonable notice, to inspect and audit all data and records of CenturyLink related to carrying out this 
Agreement for a period of up to three years after completion of the Contract. CenturyLink must obtain 
prior written approval from the County for all subcontractors and/or associates to be used in performing its 
contractual obligations. There must be a written contractual agreement between CenturyLink and any of its 
County-approved subcontractors and/or associates which binds the subcontractor to the same audit contract terms 
and conditions as CenturyLink. 

Article IX.
MAINTENANCE

9.1 County shall not be required to make repairs or improvements of any kind within the Assigned Area if
said repairs or improvements are the result of any willful or negligent act of CenturyLink, its employees, or those 
under the control of CenturyLink. Furthermore, County shall not be required to make repairs or improvements of 
any kind at CenturyLink's Assigned Area, except as follows:

a. Structural repairs to the roof, floor and exterior walls and exterior windows of the correctional 
facility.
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b. To provide adequate heating, ventilation and air conditioning to Assigned Area.

c. General maintenance and upkeep of interior common use areas and external areas. County agrees to 
keep and maintain in good condition all trunk, water, heating and air conditioning lines, sewer mains, 
supply mains and electrical power to Assigned Area.

d. Should County be required to make any repairs or improvements under the provisions herein 
contained, County shall not be liable to CenturyLink for any damage caused by disrepair of any 
kind until County has had reasonable opportunity to perform repairs after being notified in 
writing by CenturyLink of the need for such repairs. Further, County shall be liable to 
CenturyLink, CenturyLink’s employees or patrons for any damage to their equipment, trade 
fixtures or personal property in the Assigned Area caused by water leakage from the roof, water 
lines, sprinkler or heating and air conditioning equipment, although such liability shall be 
reduced by the proportion of such damages caused by the negligence of others.

e. County shall have the right to construct or install over, in, under or through the Assigned area new 
lines, pipes, mains, wires, conduits and equipment; provided, however, that such repair, alteration, 
replacement or construction shall not unreasonably interfere with CenturyLink's use of its Assigned 
Area. County shall repair, at its sole cost, any damage resulting from such activities.

9.2 CenturyLink also agrees to keep and maintain its Assigned Area in a clean, neat and sanitary condition, 
and attractive in appearance.

9.3 CenturyLink agrees to maintain and make necessary repairs, structural or otherwise, to all of its equipment 
therein and appurtenances thereto.

9.4 All work performed by CenturyLink, including relocation of equipment must be inspected and approved 
by County. 

9.5 All repairs done by CenturyLink or on its behalf shall be of first class quality in both materials and 
workmanship. All repairs shall be made in conformity with the rules and regulations prescribed from time to time 
by federal, state or local county having jurisdiction over the work in the Assigned Area. 

9.6 At their respective facility, the Sheriff and Superintendent or their duly appointed representatives shall 
have the right to enter the Assigned Area to:

a. Inspect Assigned Area at reasonable intervals or at any time in case of emergency, to determine 
whether CenturyLink has complied with and is complying with the terms and conditions of this 
Agreement, and may require CenturyLink to perform necessary repairs at CenturyLink's own 
cost.

b. Perform any and all things which CenturyLink was obliged to perform but which it has failed to 
perform after reasonable notice, including: maintenance, repairs, and replacements to the 
Assigned Area. The cost of all labor and materials required by County to complete the work will 
be paid by CenturyLink to County within ten (10) days following demand by the County for said 
payment. Notwithstanding the above, nothing in this section shall give the County the right to 
repair, replace, or maintain the systems used to support the provision of Inmate Phone Services. 

9.7 CenturyLink shall, in a timely manner, dispose in County provided receptacles all trash, garbage and other 
refuse caused as a result of CenturyLink’s operations. County shall make arrangements for the regular removal of 
trash contained in its receptacles.   

9.8 All deliveries, if required, shall be in a manner and location established by County. CenturyLink, to the 
extent possible, shall make deliveries between 7:00 a.m. and 4:00 p.m. All deliveries to the Assigned Area 
shall be conducted through the appropriate accesses.
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Article X.
COMPLIANCE

10.1 CenturyLink, its officers, agents, employees, licensees and any other person whom CenturyLink 
controls or has the right to control shall comply with all laws, ordinances, orders, directives, rules and 
regulations of the United States of America, the State of Wisconsin, and County, and their respective agencies, 
departments, authorities or commissions, as the same may be in effect from time to time, which may either 
directly or indirectly affect CenturyLink or its operations on or in connection with its Assigned Area.

10.2 CenturyLink shall pay wages that are not less than the minimum wages required by law to persons 
employed in its operations hereunder and in compliance with Milwaukee County’s Minimum Wage Provision. 

10.3 This Agreement is governed by the laws of Wisconsin. Any disputes relating to this Agreement shall be 
resolved in accordance with the laws of Wisconsin.

Article XI
ASSIGNMENT ANY SUBLEASING

11.1 Except as provided otherwise in this Article XI, CenturyLink shall not assign this Agreement or allow 
same to be assigned by operation of law or otherwise, nor shall it sublet Assigned Area or any part thereof without 
the prior written consent of County. County reserves the right to deny any assignment or subletting by 
CenturyLink for any reason. Any purported assignment or sublease in violation hereof shall be void. Any 
approved sublease, however, shall incorporate the terms and conditions of this Agreement. 

11.2 In no event may the activities, uses, privileges, and obligations authorized herein, or the Assigned 
Area or any portion thereof, be assigned for any period or periods during the existence of any default of any of 
the terms, covenants, and conditions herein required to be performed, kept and observed by CenturyLink. 

11.3 Notwithstanding the above, CenturyLink may, upon written notice to County, assign its rights and 
delegate its duties under this Agreement, either in whole or in part, to any of CenturyLink's affiliates. Upon 
the acceptance of such rights and the assumption of such duties by the assignee, the assignor shall be released 
and discharged, to the extent of the assignment, from all further duties and liability under this Agreement, 
except for any obligations or liabilities that arose prior to the assignment and are retained by CenturyLink. 

Article XII.
INDEMNIFICATION

12.1 CenturyLink shall protect, defend, indemnify and hold County and its Board of Supervisors, officers, and 
employees completely harmless from and against any and all liabilities, demands, suits, claims, losses, fines, or 
judgments arising by reason of the injury or death of any person or damage to any property, including all 
reasonable costs for investigation and defense thereof (including but not limited to attorneys' fees, court costs and 
expert fees), of any nature whatsoever arising out of CenturyLink's use or occupancy of its Assigned Area or the 
acts or omissions of CenturyLink's officers, employees, agents, subcontractors, licensees or invitees in connection 
with this Concession, regardless of where the injury, death or damage may occur. However, notwithstanding the 
above, if such injury, death or damage is caused or contributed to by the negligence of County, CenturyLink's 
duty to indemnify County shall be reduced in the same proportion as the County's negligence. County shall give 
CenturyLink reasonable notice of any claims or actions that trigger CenturyLink’s obligations under this Article.
CenturyLink, in carrying out its obligations hereunder, shall use counsel reasonably acceptable to County. The 
provisions of this section shall survive the expiration or earlier termination of this Agreement.

12.2 Patent and Copyright Indemnity

a. CenturyLink will defend or settle, at its own expense, any claim or suit against County alleging that 
any products furnished under this Agreement infringe any United States patent, trademark, copyright or 
trade secret. CenturyLink will also pay all damages and costs that by final judgment may be assessed 
against County due to such infringement. 
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b. CenturyLink shall be notified promptly in writing by County of any claim or suit that triggers
CenturyLink’s obligations under this Article. CenturyLink shall have sole control of the defense or 
settlement of any claim or suit. County shall, at CenturyLink's expense, cooperate with CenturyLink in a 
reasonable way to facilitate the settlement or defense of any claim or suit.

c. If any products or equipment become, or in CenturyLink's opinion are likely to become, the subject of a 
claim of infringement, CenturyLink will, at its option: (1) procure for County the right to continue using the 
applicable product; (2) replace the product with a non-infringing product substantially complying with the 
product's specifications; or (3) modify the product so it becomes non-infringing and performs in a 
substantially similar manner to the original product.

d. Other than as set forth specifically in the sub-paragraph above, the foregoing provisions shall in no way 
be deemed released, waived or modified in any respect by reason of any insurance or surety provided by 
CenturyLink under this Agreement.

ARTICLE XIII.
INSURANCE AND PERFORMANCE AND PAYMENT BOND

13.1 CenturyLink warrants that it is either self-insured, or has applicable insurance coverage in place for 
primary General (Public) Liability and Automobile Liability for the following types and amounts of insurance 
set forth below.

a) Commercial General Liability and Property Damage Insurance in an amount of not less than Five 
Million Dollars ($5,000,000) combined single limit. Such insurance shall include contractual 
liability insurance to insure CenturyLink's obligation to indemnify and hold County, its Board of 
Commissioners, its officers and its employees harmless in accordance with the indemnification 
provisions of this Agreement. Milwaukee County, as its interests may appear, shall be included 
as an Additional Insured. 

b) Comprehensive Automobile Liability in an amount of not less than One Million Dollars 
($1,000,000) combined single limit. Milwaukee County, as its interests appear, shall be included 
as an Additional Insured. 

c) Property Insurance for physical damage to the property of CenturyLink, including permanent 
improvements and contents of its Assigned Area, covered for the full replacement value.

d) Worker's Compensation Insurance affording the required statutory coverage and limits. Such 
insurance shall include Employer's Liability coverage in an amount of not less than One Million 
Dollars ($1,000,000). A waiver of subrogation shall be afforded in favor of Milwaukee County.

13.2 At the commencement of this Agreement CenturyLink shall provide County with evidence of 
compliance with County's insurance requirements by producing a certificate of insurance. All such certificates 
shall be completed to show compliance with CenturyLink's obligation hereunder. 

13.4 If CenturyLink fails to promptly respond to County's request for adequate evidence of compliance 
with such insurance provisions, County may, in addition to all its other remedies, charge CenturyLink an 
additional fee in an amount equal to ten percent (10%) of the fee required hereunder until such evidence is 
provided. 

13.5 CenturyLink shall keep all insurance certificates in effect through surrender of its Assigned Area.



11

Article XIV.
TERMINATION BY CENTURYLINK

14.1 In addition to all other remedies available to CenturyLink, this Agreement shall be subject to termination 
by CenturyLink should any one or more of the following events occur, subject to the County's right to litigate the 
issue:

a. The permanent abandonment of the Assigned Areas by County as Correctional Facilities.

b. The issuance by any court of competent jurisdiction of an injunction preventing or restraining 
the use of the Correctional Facilities in such a manner as to substantially restrict CenturyLink
from operating its Inmate Pay Telephone Concession, as long as such injunction is not caused 
by any act or omission of CenturyLink, and as long as the injunction remains in force for at 
least ninety (90) days.

c. The breach by County of any of the material terms, covenants, or conditions of this Agreement 
to be kept, performed, and observed by County, and the failure of County to remedy such 
breach within the cure period of sixty (60) days after CenturyLink gives written notice to 
County of the existence of such breach, or the longer cure period if more than sixty (60) days is 
reasonably required because of the nature of such breach, with the further understanding that 
the County has the right to litigate the issue of its breach, its failure to cure, or to diligently 
take steps to cure. If the County chooses to litigate the issue, this litigation shall stay the 
termination by CenturyLink under this provision. 

d. The assumption by the United States Government, or any authorized agency thereof, of the operation, 
control or use of the Correctional Facilities in such a manner as to substantially restrict CenturyLink
from conducting its Inmate Pay Telephone Concession, as long as such restriction shall continue for a 
period of at least ninety (90) days.

e. CenturyLink is unable to renegotiate or reduce to its satisfaction the commission percentage it 
pays to County after the enactment of legislation or the issuance of a regulatory ruling or court 
order that requires CenturyLink to reduce the rates it charges for Inmate Pay Telephone 
Concession calls; unless WC Docket No. 12-375 is modified or rescinded, this item (e.) 
excludes the Second Report and Order and Third Further Notice of Proposed Rulemaking, which 
was released Nov. 5, 2015 in WC Docket No. 12-375, and which is already addressed in the 
commission structure herein.

14.2 In the event of default by County, as set forth in Article 14.1, CenturyLink shall be eligible for an 
abatement in its fees and charges as identified in Article VIII from the time of default, until the curing of 
such event of default, or the termination of this Agreement by CenturyLink subject to the County's right 
to litigate the issue. The abatement of fees shall be commensurate with the effect on the ability to do 
business as determined by CenturyLink and County.

14.3 In the event any condition of default shall occur (not withstanding any waiver, license or indulgence 
granted to County with respect to any condition of default in any form or instance), and such default is not 
cured within the cure period specified in Section 14.1(a), then or at any time thereafter while such breach is 
continuing, CenturyLink shall have the right, at its election, to terminate this Agreement by giving at least 
thirty (30) days written notice to County. If CenturyLink terminates this Agreement per this provision, it 
will surrender the Assigned Area to County with the understanding that CenturyLink and County shall remain 
liable to the other for any and all obligations incurred under this Agreement by each party prior to said 
Termination. An action by CenturyLink to quit and surrender the Assigned Area pursuant to this paragraph 
shall be subject to, and superseded by the obligation to provide continuing operations pursuant to Article 15.13 
during the transition period specified therein, if applicable.
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Article XV.
TERMINATION BY COUNTY

15.1 This Agreement shall be subject to termination by County if one or more of the following conditions of default 
by CenturyLink occur, subject to CenturyLink's right to litigate the issue:

a. If CenturyLink fails to fulfill its obligations under this Agreement in a timely and proper manner, or 
violates any of its provisions, MCSO or HOC through their respective designated representatives, may 
terminate the Agreement by giving thirty (30) days written notice of termination, return receipt required, 
specifying the alleged violations and effective date of termination.  The Agreement may not be terminated 
if, upon receipt of the notice, CenturyLink promptly cures the alleged violation before the end of the 
notice period.  In the event of termination, MCSO/HOC will only be liable for services rendered and 
expenses incurred through the date of termination, and they will not be liable for the uncompleted portion 
and for any materials and services purchased or paid for by CenturyLink for use in completing the 
Agreement. Notwithstanding the above, CenturyLink has the right to litigate the issue of its neglect or 
failure to perform, and/or its failure to cure or to diligently take steps to cure such neglect or failure to 
perform.  If CenturyLink chooses to litigate the issue, this litigation shall stay the termination by the 
County/MCSO/HOC under this provision; or,

b. If the Inmate Pay Telephone Equipment shall be taken by execution or by other process of law; or,

c. If there is a taking by a court of competent jurisdiction of CenturyLink’s assets pursuant to 
proceedings under the provisions of any federal or state reorganization code or act, insofar as the 
following enumerated remedies for default are provided for or permitted in such code or act; or,

d. If any court shall enter a final Order with respect to CenturyLink, providing for modification or alteration 
of the rights of creditors; or,

e. If CenturyLink shall fail to abide by all applicable laws, ordinances, rules and regulations of the United 
States, the State of Wisconsin, or Milwaukee County; or, 

f. If CenturyLink shall fail to take possession of its Assigned Area; or,

g. If CenturyLink shall abandon, without notice, all or any part of its Assigned Area or shall 
discontinue the conduct of its operations in all or any part of its Assigned Area, for a period of 
forty-eight (48) hours or more. For purposes of this subparagraph, CenturyLink shall not be deemed 
to have "abandoned" or "discontinued the conduct of its operations” as a result of service 
interruptions caused by technological problems that CenturyLink is promptly and diligently 
working to correct.

15.2 In the event any condition of default shall occur (notwithstanding any waiver, license or indulgence 
granted by County with respect to any condition of default in any form or instance), and such default is not cured 
within the cure period specified in Section 15.1.a, then the County at any time thereafter while such breach is 
continuing shall have the right to terminate this Agreement, subject to CenturyLink's right to litigate the issue of 
its default, its failure to cure, or to diligently take steps to cure. County shall terminate this Agreement by 
giving CenturyLink at least five (5) days’ written notice, at which time CenturyLink will then quit and surrender 
Assigned Area to County, with the understanding that CenturyLink and County shall remain liable to the other 
for any and all obligations incurred under this Agreement by each party prior to said Termination.  If
CenturyLink chooses to litigate the issue of its default, its failure to cure or to diligently take steps to cure, this 
litigation shall stay the termination by the County under this provision;

15.3 If County terminates this Agreement because of a default or failure to cure or to diligently take steps to cure 
by CenturyLink, then CenturyLink and those holding under CenturyLink shall forthwith remove their personal 
property from the Assigned Area. If CenturyLink or any such claimant shall fail to remove its personal property in a 
timely manner, then County may (a) exercise the rights set forth in Article XIV; or (b) without liability to 
CenturyLink or those claiming under CenturyLink, may remove such personal property and store it for the account of 
CenturyLink or of the owner thereof at any place selected by County; or, (c) at County's election and upon giving 
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fifteen (15) days’ written notice to CenturyLink of date, time and location of sale, County may sell the same at public 
auction or private sale on such terms and conditions as to price, payment and otherwise as County may in good faith 
deem advisable. If in the judgment of County, the cost of removing and storing, or the cost of removing and selling 
any such personal property exceeds the value or probable sale price thereof, as the case may be, County shall have the 
right to dispose of such personal property in any manner County may deem advisable.

15.4 CenturyLink shall be responsible for all costs of removal, storage and sale, and County shall have the right 
to reimburse itself from the proceeds of any sale for all such costs paid or incurred by County. If any surplus sale 
proceeds shall remain after such reimbursement, County may deduct from such surplus any other sum due to County 
hereunder and shall pay over to CenturyLink any remaining balance of such surplus sale proceeds.

15.5  If County shall enter into and repossess the Assigned Area by reason of the default of CenturyLink in the 
performance of any of the terms, covenants or conditions herein contained, CenturyLink hereby covenants and 
agrees that CenturyLink will not claim the right to redeem or reenter the Assigned Area to restore its operations 
hereunder pending resolution of any litigation brought by CenturyLink challenging the determination of default. 

15.6  All rights and remedies of County herein created or otherwise existing at law are cumulative, and the 
exercise of one or more rights or remedies shall not be taken to exclude or waive the right to the exercise of any 
other. All such rights and remedies may be exercised and enforced concurrently and whenever and as often as
deemed advisable.

15.7  If proceedings shall at any time be commenced for recovery of possession of the Assigned Area, and if a 
compromise or settlement shall occur either before or after judgment that results in CenturyLink being permitted 
to retain possession of its Assigned Area, then such proceeding shall not constitute a waiver of any injunction or 
agreement contained herein or of any subsequent breach thereof.

15.8 Any amount paid or expense or liability incurred by County due to the negligence of CenturyLink, or any 
amount or expense paid for by County on behalf of CenturyLink to bring CenturyLink in compliance with this 
Agreement, may be treated by County as additional fees which may, at the option of County, be added to any fees 
CenturyLink owes or will owe to the County, subject to CenturyLink's right to litigate the issue.

15.9 CenturyLink hereby expressly waives any and all rights of redemption granted by or under any present or 
future laws in the event of CenturyLink being evicted or dispossessed for any reason, or in the event of County's 
obtaining possession of the Assigned Area by reason of the violation by CenturyLink of any of the covenants and 
conditions of this Agreement or otherwise. The rights given to County herein are in addition to any rights that may be 
given to County by any statute or otherwise.

15.10 Upon the expiration or termination of this Agreement, through passage of time or otherwise, CenturyLink
shall reasonably aid County in continuing the operation of an Inmate Pay Telephone System at the Correctional 
Facilities without interruption. Specifically, CenturyLink, if required by County, shall continue its operations 
beyond the term of this Agreement in order to coordinate the removal of its personal property with the installation 
of replacement property by a subsequent service provider. Such extension of operations beyond the term of this 
Agreement shall be under the same terms and Conditions as stated herein. In no event shall CenturyLink be 
required to extend operations beyond one hundred twenty (120) days after expiration or termination of this 
Agreement.

15.11 UNRESTRICTED RIGHT OF TERMINATION BY COUNTY WITHOUT CAUSE – In addition to the 
provisions above, MCSO/HOC further reserves the right to terminate this Agreement at any time for any reason,
including the failure of the Milwaukee County Board of Supervisors to appropriate the monies required for the 
completion of the Agreement. Such termination shall occur by giving CenturyLink thirty (30) days’ written 
notice by Certified Mail.  In the event of said termination, CenturyLink shall not reduce its activities hereunder 
unless agreed in advance by MCSO/HOC.  CenturyLink will be paid according to the Agreement for services 
rendered through the date of termination.  
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In the event the Agreement is terminated under this provision before the end of the initial term of two (2) years, the 
County shall require any new service provider to compensate CenturyLink in an amount that equates to the 
undepreciated or unamortized portion of any equipment and infrastructure installed by CenturyLink that is used by 
the new service provider. In the event CenturyLink transfers ownership of or title to any infrastructure which 
become property of the County pursuant to the terms of this Agreement, the compensation owed to CenturyLink 
pursuant to the preceding sentence shall be calculated as if the ownership of such equipment and infrastructure had 
remained with CenturyLink and in accordance with an amortization/depreciation to be provided by CenturyLink to 
the County at time of transfer of ownership of the equipment. Compensation owed shall be calculated in accordance 
with the amortization/depreciation schedule and using the date of actual service initiation by the new provider.

15.12 Notwithstanding any other provisions of the Agreement, if the Agreement is terminated by CenturyLink 
or the County pursuant to Articles XIV and XV before the anniversary date of the Agreement in any year, the
County will return to CenturyLink the pro-rata portion of any prepaid commissions that were paid to the County 
but not yet earned by the date of termination. 

Article XVI.
ADVERSE TENANCY

16.1 Any unauthorized holding over by CenturyLink after the termination of this Agreement or the expiration of 
its term without the written consent of the County, except for the period authorized and required for removal of 
CenturyLink's property, shall entitle County to collect from CenturyLink as liquidated damages for such holding over 
double the amount of the monthly fee in effect immediately prior to the commencing of such holding over. County 
may perfect a lien on the property of CenturyLink as security for the payment of any damages or unpaid fees and shall 
be entitled to collect the same through foreclosure of such lien and sale of such property, subject to CenturyLink's 
right to litigate the issue.

Article XVII.
FIRE AND OTHER DAMAGE

17.1 In the event that structural or permanent portions of the Assigned Area shall be partially damaged by fire or 
other casualty, CenturyLink shall give immediate notice thereof to the County and the same shall be repaired at the 
expense of County without unreasonable delay unless County determines that the damage is so extensive that repair or 
rebuilding is not feasible. If County elects to rebuild said areas, County shall notify CenturyLink of such intention 
within thirty (30) days of the date of the damage, otherwise, the Agreement as it applies to said area shall be deemed 
terminated and of no further force or effect. If County determines that repair or rebuilding is feasible, County's 
obligations to rebuild or repair under this Article shall in any event be limited to restoring said area to substantially the
condition that existed prior to the commencement of improvements by CenturyLink. CenturyLink agrees that if 
County elects to totally repair or rebuild as provided in this Article, then CenturyLink will proceed with 
reasonable diligence and at its sole cost and expense (unless such damage is caused by the negligence of 
County) to rebuild, repair and restore its signs, fixtures, furnishings, equipment, improvements and other 
items provided or installed by CenturyLink, in or about the Assigned Area in a manner and to a condition at 
least equal to that which existed prior to its damage or destruction.

Article XVIII.
ATTORNEYS’ AND OTHER LITIGATION FEES

18.1 In the event that either party brings any action under this Agreement, and prevails in said action, then the 
other party shall be entitled to recover from the first party its reasonable fees incurred as a result of said 
action. Such fees shall include, but not be limited to, expert’s fees, court reporters' fees, court costs, and 
attorneys' fees.
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Article XIX.
RELATIONSHIP OF PARTIES

19.1 Nothing contained herein shall be deemed or construed by the parties hereto, or by any third party, 
as creating the relationship of principal and agent, partners, joint ventures, or any other similar such 
relationship, between the parties hereto.

Article XX. 
APPROVALS

20.1 Whenever this Agreement calls for approval by County, such approval shall be evidenced by the written 
approval of the Sheriff and the Superintendent of the House of Correction, or their designee(s). 

Article XXI.
ENVIRONMENTAL PROTECTION

21.1 CenturyLink agrees to comply with all laws, and to obey all rules, regulations, or administrative 
orders of agencies of Milwaukee County, the State of Wisconsin, and the United States as these laws, rules 
regulations and administrative orders may now exist and as they may be hereafter adopted relating to 
protection of the environment. CenturyLink further agrees to abide by all rules and regulations adopted by 
County relating to protection of the environment.

Article XXII.
GENERAL PROVISIONS

22.1 Anti-Lobbying Certifications - CenturyLink certifies, to the best of its knowledge and belief that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of CenturyLink, to 
any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, in making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement.

b. If any funds other than Federally appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with any Contract, grant, loan, or cooperative agreement, CenturyLink shall complete 
and submit Standard Form-L11, "Disclosure of Lobby Activities," in accordance with its 
instructions. 

c. CenturyLink shall require that the language of this certification be included in the award 
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under 
grants, loans, and, cooperative agreements), and that all sub recipients shall certify and disclose 
accordingly.

22.2  Nonwaiver of Rights - No waiver of default by either party of any of the terms, covenants, and conditions 
hereof to be performed, kept, and observed by the other party shall be construed as, or shall operate as, a waiver 
of any subsequent default of any of the terms, covenants, or conditions herein contained, to be performed, kept, 
and observed by the other party. 

22.3 Notices - Notices required herein may be given by registered or certified or express mail by
depositing the same in the United States Mail or by private courier in the continental United States Postage 
prepaid. Either party shall have the right, by giving written notice to the other, to change the address at 
which its notices are to be received. Until any such change is made, notices to County shall he delivered as 
follows:
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Milwaukee County     Milwaukee County 
Sheriff's Office      House of Correction  
949 North Ninth Street     8885 South 68th Street  
Milwaukee, Wisconsin 53233    Franklin, Wisconsin 53132  
Attn.:  Deputy Insp. Kevin Nyklewicz   Attn:  June Jackson, Fiscal Operations

Until any such change is made, notices to CenturyLink shall be delivered as follows:

CenturyLink Public Communications, Inc.  
d/b/a CenturyLink 
600 New Century Parkway
Room 2D351
New Century, KS 66031 

22.4 Captions - The headings of the articles of this Agreement are inserted only as a matter of convenience 
and for reference and in no way define, limit, or describe the scope or intent of any provisions of this Agreement 
and shall not be construed to affect in any manner the terms and provisions hereof or the interpretation or 
construction thereof. 

22.5 Severability - If one or more clauses, sections, or provisions of this Agreement shall be held to be 
unlawful, invalid, or unenforceable, by any court of competent jurisdiction, such holding shall not invalidate or 
render unenforceable any other clauses, sections or provisions hereof

22.6 Agent for Service of Process - The parties hereto expressly understand and agree that if CenturyLink
is not a resident of the State of Wisconsin, or is an association or partnership without a member or partner 
resident of said State, or is a foreign corporation, then in any such event CenturyLink does designate its 
Wisconsin registered agent as its agent for the purpose of service of process in any court action between it 
and County arising out of or based upon this Agreement, and the service shall be made as provided by the 
laws of the State of Wisconsin by also serving CenturyLink's registered agent. The parties hereto expressly 
agree, covenant, and stipulate that CenturyLink shall personally be served with such process out of this State 
by the registered mailing of such complaint and process to CenturyLink at the address set forth herein.  Any 
such service out of this State shall constitute valid service upon CenturyLink as of the date of receipt thereof. 
The parties hereto further expressly agree that CenturyLink is amenable to and hereby agrees to the process 
so served, submits to the jurisdiction, and waives any and all obligations and protest thereto, any laws to the 
contrary notwithstanding.

22.7 Waiver of Claims - CenturyLink hereby waives any claim against County and the State of Wisconsin and 
its officers, or employees for loss of anticipated profits caused by any suit or proceedings directly or indirectly 
attacking the validity of this Agreement or any part thereof, or by any judgment or award in any legal proceeding 
declaring this Agreement null, void or voidable, or delaying the same of any part thereof, from being carried out. 

22.8 Incorporation of Exhibits - All exhibits referred to in this Agreement are intended to be and are hereby 
specifically made a part of this Agreement.

22.9 Incorporation of Required Provisions - The parties incorporate herein by this reference all provisions 
lawfully required to be contained herein by any governmental body or agency. 

22.10 Nonliability of Agents and Employees - No member, officer, agent, Commissioner, or employees of 
County shall be charged personally or held contractually liable by or to the other party under the terms or
provisions of this Agreement or because of any breach thereof or because of its or their execution or attempted 
execution.
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22.11 Successors and Assigns Bound - This Agreement shall be binding upon and inure to the benefit of the 
successors and assigns of the parties hereto where permitted and in accordance with this Agreement.

22.12 Time of Essence - Time is of the essence in the performance and/or satisfaction of the terms and/or 
conditions of this Agreement. 

22.13 Gender - Words of any gender used in this Agreement shall be held and construed to include any other 
gender, and words in the singular number shall be held to include the plural, unless the context otherwise requires. 

22.14 Force Majeure - Neither County nor CenturyLink shall be deemed in violation of this Agreement if it is 
prevented from performing any of the obligations hereunder by reason of strikes, boycotts, labor disputes, 
embargoes, shortage of material, act of God, acts of terrorism, acts of the public enemy, acts of superior 
governmental County, weather conditions, riots, rebellion, sabotage, or any other circumstances for which it is not 
responsible or which is not within its control. 

Article XXIII.
AFFIRMATIVE ACTION AND NONDISCRIMININATION

23.1 Nondiscrimination: CenturyLink, with regard to the work performed by it during the term of this 
Agreement, shall not discriminate on the grounds of age, sex, race, creed, color, handicap, or national origin in the 
selection and retention of sublessees or subcontractors, including procurement of materials and leases of 
equipment. CenturyLink shall not participate either directly or indirectly in the discrimination prohibited by 
Section 21.5 of Regulations. 

23.2 Solicitations for Sublessees and Subcontractors, Including Procurement of Materials and Equipment: In 
all solicitations involving either competitive bidding or negotiation by CenturyLink for services or work to be 
performed under a sublease or subcontract, including procurement of materials and leases of equipment relating to 
this Agreement, each potential sublessee, subcontractor or supplier shall be notified by CenturyLink of 
CenturyLink’s obligations under this Agreement and Regulations relative to nondiscrimination on the grounds of 
age, sex, race, creed, color, handicap, or national origin. 

23.3 Information and Reports: CenturyLink shall provide all information and reports required by Regulations 
or directives issued pursuant. thereto, and shall permit access to its books, records, accounts, other sources of 
information, and its facilities as may be reasonably determined by County to be pertinent to ascertain compliance 
with such regulations, orders, and instructions. Where any information required of CenturyLink is in the exclusive
possession of another who fails or refuses to furnish this information, CenturyLink shall so certify to County, as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

23.4  Sanctions for Noncompliance: In the event of CenturyLink's noncompliance with the nondiscrimination 
provisions of this Agreement continuing for a period of sixty (60) days following County's written notice thereof, 
County shall impose sanctions as it may determine to be appropriate, including, but not limited to, the right to 
immediately terminate this Agreement and to re-enter and repossess the Assigned Area and any improvements 
thereon, and hold Same as if this Agreement had never been made or issued.

23.5 Nondiscrimination and Equal Opportunity Provisions Required By General Ordinances of Milwaukee 
County: Section 56.17(1a): In the performance of work or execution of this Agreement, CenturyLink shall not 
discriminate against any employee or applicant for employment because of race, color, national origin, age, sex, 
which shall include but not be limited to the following: employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training 
including apprenticeships. CenturyLink will post in conspicuous places, available for employment, notices to be 
provided by the County setting forth the provisions of the nondiscriminatory clause. A violation of this provision 
shall be sufficient cause for the County to terminate this Agreement without liability for the uncompleted portion or 
for any materials or services purchased or paid for by CenturyLink for use in completing this Agreement.

23.6 Section 56.17(1d): CenturyLink agrees that it will strive to implement the principles of equal employment 
opportunities through an effective affirmative action program, and will so certify prior to the award of the agreement, 
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which program shall have as its objective to increase the utilization of women, minorities and handicapped persons, 
and other protected groups, at all levels of employment in all divisions of CenturyLink's work force, where these 
groups may have been previously under-utilized and under-represented. CenturyLink also agrees that in the event of 
any dispute as to compliance with the aforementioned requirements, it shall be its responsibility to show that it has met 
all such requirements.

Article XXIV.
DISADVANTAGED BUSINESS ENTERPRISES

24.1 CenturyLink shall make a good faith effort to adhere to the Disadvantaged Business Enterprises ("DBE") 
utilization plan submitted with its Proposal to operate and manage the Inmate Pay Telephone Service, which 
outlines a goal of seventeen percent (17%) involvement from those DBE's certified by the Milwaukee Joint 
Certification Program throughout the term of the Agreement. 

Article XXV.
ENTIRE AGREEMENT

25.1 The parties hereto understand and agree that this instrument contains the entire agreement between the 
parties hereto. The parties hereto further understand and agree that the other party and its agents have made 
no representations or promises with respect to this Agreement or the making or entering into of this 
Agreement, except as in this Agreement expressly set forth, and that no claim or liability or cause for 
termination shall be asserted by either party against the other and such party shall not be liable by reason of 
the making of any representations or promises not expressly stated in this Agreement, any other written or 
oral agreement with the other being expressly waived.

25.2  The individuals executing this Agreement personally warrant that they have full Authority to execute this 
Agreement on behalf of the entity for which they are acting herein. 

25.3 The parties hereto acknowledge that they have thoroughly read this Agreement, including any 
exhibits or attachments hereto, and have sought and received whatever competent advice and counsel 
deemed necessary for them to form a full and complete understanding of all rights and obligations herein.

25.4 This Agreement between the parties shall consist of this instrument, including Addendum No. 1 
to the Agreement; the Request For Proposal of Milwaukee County for Inmate Telephone System, RFP 
7060, including Addendum 1 and the Questions and Answers, as issued by the County Procurement Division;
and CenturyLink's proposal dated December 23, 2015, including all exhibits, schedules, addenda, and 
attachments, which are incorporated herein as if copied verbatim. In the event of any conflict between the 
terms of this Agreement and the terms or provisions of the aforesaid documents, then this Agreement,
including Addendum number 1, shall control.

Milwaukee County Sheriff’s Office   Milwaukee County House of Correction

By:        By:        

Name: Richard R. Schmidt    Name: Michael Hafemann    

Title: Inspector     Title: Superintendent     

Date:        Date:        
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CenturyLink Public Communications, Inc.  County Executive

By:        By:        

Name: Paul N. Cooper     Name: Chris Abele     

Title: Vice President & General Manager  Title: County Executive    

Date:        Date:        

Milwaukee County Corporation Counsel  Milwaukee County Comptroller

By:        By:         

Name:        Name: Scott Manske     

Title:        Title:  Comptroller     

Date:        Date:         

Approved with regards to Milwaukee County   Approved for Execution
CBDP Ordinance Chapter 42

By:        By:         

Name:        Name:       

Title: Community Business Dev. Partners  Title:  Corporation Counsel    

Date:        Date:         

Milwaukee County Risk Management

By:        

Name:        

Title:        

Date:        
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ADDENDUM NO. 1 TO
AGREEMENT BETWEEN

MILWAUKEE COUNTY WISCONSIN AND
CENTURYLINK PUBLIC COMMUNICATIONS, INC.

FOR INMATE PHONE SERVICES AT
MILWAUKEE COUNTY SHERIFF'S OFFICE AND MILWAUKEE COUNTY HOUSE OF CORRECTION

In submitting its proposal to Milwaukee County in response to the Request for Proposal for Inmate Phone 
Service, CenturyLink Public Communications, Inc. included a Financial Proposal that had several different 
Options. 

In announcing its Intent to Award this contract to CenturyLink, the County hereby confirms that it is 
accepting CenturyLink’s Option #1(B), which is summarized as follows: 

Under Option #1(B), CenturyLink commits to providing the same 70.1% commission rate under the new 
contract in addition to $1,390,000 in prepaid commissions each year.  This is due to the anticipated drop in 
commissionable revenue that will be driven by the dramatic change in calling rates. 

Commission Rate:        70.1% 

Prepaid Commission on contract anniversary (all years):   $1,390,000 

Additional one-time prepaid commission (paid at contract signature)  $200,000

1. The County’s acceptance of Option #1(B) is based on its agreement and understanding that it includes all 
of the other elements and terms that were contained in CenturyLink’s Financial Proposal that were part of 
CenturyLink’s response to the County’s Request for Proposal, and which CenturyLink submitted on 
December 23, 2015. 

2. Within fifteen (15) days of contract execution, CenturyLink will pay MCSO/HOC a prepaid commission 
of $1,590,000.00 (“Prepaid Commission”).  During the year, earned commissions will be calculated by 
multiplying gross revenue by the commission rate of 70.1% (“Earned Commissions”).   
(i) At the end of the initial contract year a true-up will occur by comparing the Prepaid Commission with 

cumulative Earned Commissions.   
(ii) If cumulative Earned Commissions exceed the Prepaid Commission, this excess amount will be paid 

to the County within fifteen (15) days of contract year-end.  If the Prepaid Commission exceeds 
cumulative Earned Commissions, this excess amount will be deducted from the following year’s 
Prepaid Commission.

3. On each subsequent anniversary of contract execution, CenturyLink will pay MCSO/HOC a Prepaid 
Commission of $1,390,000.00, less any applicable true-up from the prior year.  This Prepaid Commission 
will be trued-up at year-end in the same manner described in Section 2 (i) and (ii) above.

4. All payments to the County, including the Prepaid Commission, will be distributed by way of separate 
checks divided as follows: forty-six percent (46%) to the MCSO and fifty-four percent (54%) to the HOC. 

5. The following Calling Rates and Transaction Fees and Service Policies will apply to all calls placed by 
inmates from the MCSO and HOC during the Term of this Agreement, unless amended or modified 
pursuant to Article IV of this Agreement. 
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CALLING RATES

TRANSACTION FEES AND SERVICE POLICIES

Billing Type Call Jurisdiction Per-Call Setup 
Fee

Per-Minute Rate

Collect
All domestic calls 
(local, intraLATA, 
interLATA, interstate)

$ - 
$0.35 year 1
$0.28 year 2

$0.14 year 3+

Prepaid 
(Prepaid 
Collect & 

Debit)

All domestic calls 
(local, intraLATA, 
interLATA, interstate)

$ - $0.14 

All international calls 
(debit only, if allowed 
by MCSO/HOC)

$ - $0.60

Billing Type Fee Name Fee
Amount

How Applied

Collect Bill Statement 
Fee $2.00

Per bill per month, 
regardless of # of calls 

received

Prepaid Collect

Transaction Fee 
– using live rep $5.95 Per transaction

Transaction Fee 
– by internet or 
automated phone 
system 

$3.00 Per transaction

Transaction Fee 
– by Western 
Union No fee

Western Union charges a low 
negotiated rate of $5.50; this fee 
is charged solely by WU without 
additional fees or revenue share 

back to CenturyLink

Transaction Fee 
– mail-in using 
cashier’s check 
or money order

No fee Not applicable

Account Refund 
Fee No fee

Available within 15 minutes if 
credited to last card used (vast 

majority of transactions); mail-in
option also available



EXHIBIT D 

MILWAUKEE VIDEO VISITATION AGREEMENT 

  































EXHIBIT E 

TEXAS DOC AGREEMENT 

  

































































































































































































































































































































EXHIBIT F 

CENTURYLINK BALANCE SHEETS – 2009 - 2014 

 












