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February 3, 2016 
 
By ECFS 
Marlene H. Dortch, Secretary  
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 

 
RE: Ex Parte Submission 

Rates for Interstate Inmate Calling Services  
WC Docket No. 12-375 

    
Dear Ms. Dortch: 

 Pursuant to Section 1.1206(b) of the Commission’s rules, the Wright Petitioners 
hereby submit the following information in connection with certain advice that is 
apparently being provided to governmental agencies regarding the Second Report and 
Order in the above-referenced proceeding.1  

 Previously, the Wright Petitioners submitted a letter that was sent to correctional 
authorities urging governmental agencies to adopt mandatory fees that would then be 
passed on to Inmate Calling Service (ICS) consumers by the provider.2  After reviewing, 
that letter, the Chief of the Wireline Competition Bureau issued a letter stating that the 
Second R&O had not sanctioned this behavior.  Further, the FCC expressed its 
commitment to  continue monitoring the ICS industry in the event that parties submit: 

evidence of price gouging or other harmful behavior through, but not 
limited to, increased rates, ancillary service charges, and/or site 
commissions, we will not hesitate to take appropriate remedial action up 
to and including enforcement action pursuant to our legal authority under 
sections 201 and 276 or referral to another appropriate agency.3  

Attached as Exhibit A is a document apparently being provided to correctional 
authorities and local governments.  The Wright Petitioners have not been able to 
confirm the authorship of the document, and certainly are not asserting that the author 
is an ICS provider.  

1 Rates for Interstate Inmate Calling Services, Second Report and Order and Third Further 
Notice of Proposed Rulemaking, 30 FCC Rcd 12763 (Nov. 5, 2015) (the “Second R&O”).   
2 Wright Petitioners Ex Parte Submission, WC Dkt. 12-375, filed Nov. 20, 2015. 
3 Letter from Matthew S. DelNero, Chief Wireline Competition Bureau, Federal 
Communications Commission, to Robert Pickens, President, Securus Technologies, Inc., DA 15-1392 
(Dec. 3, 2015). 
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 However, in light of FCC’s statement that it will be “vigilant in monitoring the 
industry during the transition period,” the Wright Petitioners believed that it was our 
obligation to submit the document for further consideration by the FCC.4 

 The contents of the document are startling, especially in light of the FCC’s 
warning that it would remain vigilant.  For example, the document begins with a 
statement that: 

In setting the rate caps, the FCC excluded the cost of site commissions and 
set rates below provider's costs to force them to stop paying site 
commissions. 

It continues with the statement that, because the FCC will be monitoring the payment of 
site commissions, the FCC will “make further downward adjustment in rates, if providers 
are paying commissions.”  The obvious implication is that payments to correctional 
authorities will have to come in another form, otherwise the ICS rates will be adjusted. 

 Section IV of the document should be very problematic for the FCC, as it directly 
implicates the FCC’s concerns expressed in the Second R&O: 

In order for an ICS provider to add on a Mandatory Fee to a customer's per 
minute rate, the Mandatory Fee must be an official directive that a 
governing body has adopted independently and of its own accord - ideally, 
it should be imposed by a resolution or ordinance of a state, county or 
municipality. 

The FCC order does not offer much insight as to what form of government 
action is needed to impose a valid fee. A fee that is imposed only pursuant 
to a contract would most likely be challenged by customer advocates and 
might not be upheld by the FCC. However, a fee that is imposed by a 
resolution or ordinance of a county or municipality, and that applies to all 
ICS services regardless of who is awarded a particular contract, most 
likely would be considered valid. 

ICS providers should not be present at any meeting of a governing body 
when it considers, drafts, or adopts a Mandatory Fee. Nor should ICS 
provider provide a writing of any kind to a correctional facility that 
includes a template or instructions for establishing a Mandatory Fee. The 
terms "site commission" and "commission" must never be used in any 
context or in any forum. 

4 Second R&O, 30 FCC Rcd at 12,889. 
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Finally, Section V of the document warns the intended reader that the FCC and “public 
activists” are watching their actions: 

If you make the decision that your facility wants to get a Mandatory Fee 
imposed by resolution or ordinance - don't be greedy! We don't want 
public activists and the FCC targeting facilities for collecting excessive 
mandatory fees. As a general rule, there should be some relationship to 
the amount of mandatory fees that you seek to get approved and the costs 
you directly incur related to the ICS system. The "mandatory fee" should 
be imposed by a resolution or ordinance.  

Again, while we cannot confirm the authorship of the document, the clear implication is 
some party associated with the prison-industrial complex is providing a “How To” guide  
to ensure that: 

i. ICS providers can reduce site commission payments to facilities or avoid 
payment them altogether;  

ii. Correctional authorities and governments can continue to receive the 
same or higher level of compensation through payments which were 
previously called  site commissions;  

iii. The resulting ICS end user rates and charges will indirectly include site 
commissions as an element of cost as expressly forbidden by the FCC; and 

iv. Consumers will again be subjected to ICS charges and fees that are unjust, 
unreasonable and unfair. 

A recent RFP in Baldwin County, Alabama, offers an illustration of this situation.5  The  
RFP issued by the County expresses its interest: 

The County is requesting bids to provide Inmate Telephone & Video 
Visitation Services at the Baldwin County Corrections Center. A turn-key 
fully operational system, which will provide Local, Inter LATA and Intra 
LATA service for which a cost recovery rate will be paid to the Baldwin 
County Sheriff's Office for all calls processed by coinless telephones. This 
method of providing service will include a single primary contractor with 
end-to-end network and equipment responsibilities.6 

5 See Exhibit B, http://open.baldwincountyal.gov/BidsVendor/ArchivedBids.aspx (last 
visited Feb. 3, 2016).  The RFP and Bid Tabulation chart are available for review. 
6 Id., pg. 6 (emphasis in original). 
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The County also indicated that it would award the contract to “the Vendor that is 
determined best able to provide the services described in the ITB at the highest cost 
recovery rate to the County.”7  There is no doubt, then, that Baldwin County still wants 
the highest payment it can extract from the ICS providers. 

Apparently, the ICS providers were willing to go along with this request, along with the 
fiction associated with the County’s demand being anything other than a site 
commission.  The County’s Bid Tabulation8 indicates the following: 

ICSolutions, LLC – paying County 69%; 
Securus Technologies, Inc. – paying County $.20 per minute of use; 
Legacy Inmate Communications – paying County 85.6% and an annual guarantee 
of  $175,000 
Infirmity Networks, Inc. – paying County $0.03 per minute of use (i.e., 18.75% of 
the per-minute cap); and  
Global Tel*Link – paying County $0.02 per minute of use. 

 It’s not clear from the Bid Tabulation whether the cost of the per-minute 
commissions proposed by Securus, Infirmity and GTL will be passed on as a mandatory 
fee, but the representation of the County’s cost recovery payment based on the per-
minute rate certainly raises this concern. 

 In sum, to the extent that any ICS provider would charge more than the ICS rate 
caps adopted in the Second R&O just because Baldwin County seeks to change the name 
of “site commission” to “cost recovery,” the FCC must step in and confirm that ICS 
consumers will not pay anything higher than the per-minute ICS rates and permitted 
ancillary fees adopted in the Second R&O. 

 Should you have any questions regarding these matters, please contact 
undersigned counsel. 

 
Respectfully submitted, 

 
Lee G. Petro 
 
Counsel for the Wright Petitioners 

 

7 Id., pg. 8. 
8 See Exhibit C. 
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cc (by/email): 
 
Chairman Thomas Wheeler 
Commissioner Mignon Clyburn 
Commissioner Jessica Rosenworcel 
Commissioner Ajit Pai 
Commissioner Michael O’Rielly 
Jonathan Sallet, General Counsel 
Matt DelNero, Chief, Wireline Competition Bureau 
Gigi Sohn, Counselor to Chairman Wheeler 
Rebekah Goodheart, Legal Advisor to Commissioner Clyburn 
Travis Litman, Senior Legal Advisor to Commissioner Rosenworcel 
Nicholas Degani, Legal Advisor to Commissioner Pai 
Amy Bender, Legal Advisor to Commissioner O'Rielly 
Pamela Arluk, Chief, Pricing Policy Division, Wireline Competition Bureau 
 


