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February 4, 2016 

VIA ECFS 

Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 

Re: Expanding the Economic and Innovation Opportunities of Spectrum 
Through Incentive Auctions, GN Docket No. 12-268 

Dear Ms. Dortch: 

On February 3, 2016, Eve Klindera Reed and Ari Meltzer of Wiley Rein, LLP, on 
behalf of Latina Broadcasters of Daytona Beach, LLC (“Latina”), participated in a 
telephonic conference with Jacob Lewis, James Carr, and William Scher of the 
Office of General Counsel pertaining to the eligibility of Latina’s station, WDYB-
CD (Fac ID No. 41375), Daytona Beach, Florida (“WDYB” or the “Station”), for 
repacking protection in the upcoming broadcast incentive auction.  The Latina 
representatives emphasized that WDYB is similarly situated to other stations that 
the FCC properly has decided to exercise its discretion to protect in the repacking, 
and that Latina’s Hispanic female owner made significant investments in reasonable 
reliance on the FCC’s previous repeated representations that WDYB would be 
protected.    

In the Second Order on Reconsideration, the FCC agreed to extend protection to 
stations “in addition to KHTV-CD that hold a Class A license today and that had an 
application for a Class A construction permit pending or granted as of February 22, 
2012.”  The plain meaning of the term “granted as of February 22, 2012” means an 
application that was granted prior to February 22, 2012.  This is the interpretation 
that the FCC advanced in the Second Order on Reconsideration, when it explained 
that: (1) “[b]y filing an application for a Class A construction permit prior to
February 22, 2012, each of these stations documented efforts prior to passage of 
the Spectrum Act to remove their secondary status and avail themselves of Class A 
status”; and (2) “prior to the enactment of the Spectrum Act, such stations had 
certified in an application filed with the Commission that they were operating like 
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Class A stations.”1  It is also the interpretation that the Commission advanced 
before the U.S. Court of Appeals for the D.C. Circuit when it distinguished WDYB 
from other stations on the basis that, “[u]nlike petitioners’ stations, WDYB had 
obtained in-core Class A construction permits before February 22, 2012 . . . .
Latina, therefore, is not “similarly situated to Videohouse” (Pet. 15) or the other 
petitioners.”2

As the Commission represented to the D.C. Circuit, WDYB obtained not one, but 
two in-core Class A construction permits prior to February 22, 2012.  The Latina 
representatives emphasized that the status of those applications in the FCC’s 
Consolidated Database System (“CDBS”) was “Granted” on February 22, 2012 and 
remains “Granted” today.  Moreover, the FCC has taken the position that the 
certifications in those applications were binding from the moment they were made, 
without regard for whether the station was operating pursuant to that specific 
application. Specifically, in a March 24, 2011 letter, the Media Bureau stated that 
“beginning on the date of its application for a Class A license and thereafter, the 
CBPA requires that a station must be ‘in compliance with the Commission’s 
operating rules for full power television stations.’”3  In this sense, WDYB is 
indistinguishable from KHTV, whose construction permit subject to Class A status, 
as the Commission recognized in the Second Order on Reconsideration, was 
dismissed well before 2012.4  For the reasons stated in the Second Order on 
Reconsideration, the Commission was correct in protecting both KHTV and 
WDYB.  

Finally, Latina continuously expressed to the FCC, through its actions and words 
both before and after February 22, 2012, that it intended to avail itself of Class A 
status.  First, the March 2011 letter from the Media Bureau specifically instructed 
Latina to notify the Bureau if it was electing to “let station WDYB-LP revert to low 
power television status.”  Latina never so-notified the Bureau, instead reaffirming 

1 Expanding the Economic and Innovation Opportunities for Spectrum Through Incentive 
Auctions, Second Order on Reconsideration, 30 FCC Rcd. 6746 ¶ 62 (2015) (the “Second Order on 
Reconsideration”) (emphasis added). 
2 See Federal Communications Commission, Opposition to Emergency Petition for Writ of 
Mandamus, In re The Videohouse, Inc. 14-1486, at 7-8 & n.2, (D.C. Cir. filed Dec. 28, 2015). 
3 See Letter from Hossein Hashemzadeh, Deputy Chief, Media Bureau, to Latina 
Broadcasters of Daytona, LLC (Mar. 24, 2011). 
4 Second Order on Reconsideration ¶ 60 & n. 218. 
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its compliance with the rules governing a Class A station.  Second, in the license 
renewal application for WDYB, Latina: (1) included a specific statement regarding 
operational history, which reiterated that “Latina has maintained continuing 
eligibility for Class A status although it remains licensed on an out-of-core 
channel”; and (2) explained that WDYB was only silent at the time because of the 
“December 31, 2011 mandatory termination of operations by all low power stations 
licensed on out-of-core channels.”5

The Latina representatives explained that denying Latina protection at this late stage 
will only hurt the FCC’s litigation position while, at the same time, denying an 
Hispanic female station owner the benefits of almost eight months of investments 
made in reliance on the Commission’s repeated statements and reassurances 
regarding WDYB’s status.  

Following the conversation, the Latina representatives sent to the FCC participants 
the following documents, which are attached hereto: 

 (1)  the March 24, 2011 letter from the Media Bureau to Latina; 

 (2)  the most recent license renewal application for WDYB; and 

 (3)  screenshots from the FCC’s CDBS systems showing that the status 
  the 2002 and 2006 Class A applications for WDYB remains  
  “Granted.” 

Respectfully Submitted, 

Ari Meltzer

5 See FCC File No. BRTTL-20121001AVO. 



Federal Communications Commission
Washington, D.C. 20554

March 24, 2011 

Latina Broadcasters of Daytona Beach, LLC 
3006 Woodside Street 
Suite 3019 
Dallas, Texas  75204 

      Re: WDYB-LP, Daytona Beach, Florida 
       Facility ID No. 41375 

Dear Licensee: 

 This is with respect to station WDYB-LP, Daytona Beach, Florida, licensed to Latina 
Broadcasters of Daytona Beach, LLC (“Latina”).   This station is currently licensed as a Class A 
television station, which is accorded primary spectrum use status pursuant to the Community 
Broadcasters Protection Act of 1999 (“CBPA”).1

 To qualify for Class A status, the CBPA provides that, during the 90 days preceding enactment of 
the statute, a low power television station must have: (1) broadcast a minimum of 18 hours per day; (2) 
broadcast an average of at least three hours per week of programming produced within the market area 
served by the station; and (3) been in compliance with the Commission’s rules for low power television 
stations.2  Class A licensees must continue to meet these eligibility criteria in order to retain Class A 
status.3

 In addition, beginning on the date of its application for a Class A license and thereafter, the 
CBPA requires that a station must be “in compliance with the Commission’s operating rules for full-
power television stations.”4   In implementing the CBPA and establishing the Class A television service, 
the Commission applied to Class A licensees all Part 73 regulations except for those that could not apply 
for technical or other reasons.  Among the Part 73 requirements that apply to Class A licensees are the 
Commission’s main studio requirements;5 rules governing informational and educational children’s 
programming and the limits on commercialization during children’s programming; the requirement to 
identify a children’s programming liaison at the station and to provide information regarding “core” 
educational and informational programming aired by the station to publishers of television program 
guides; the public inspection file rule, including preparing and placing in the public inspection file on a 
quarterly basis an issues/programs list and the station’s quarterly-filed FCC Form 398 (Children’s 
Television Programming Report); the political programming rules; station identification requirements; 
and the Emergency Alert System (EAS) rules.6  Class A television licensees are also subject to the 
                                                          
1 Community Broadcasters Protection Act of 1999, Pub. L. No. 106-113, 113 Stat. Appendix I at pp. 1501A-594 – 
1501A-598 (1999), codified at 47 U.S.C. § 336f .  
2 47 U.S.C. § 336f(f)(2)(A)(i). 
3 47 U.S.C.. § 336(f)(1)(A)(ii); 47 C.F.R. § 73.6001(b). 
4 47 U.S.C. § 336(f)(2)(A)(ii). 
5 In the Matter of Establishment of a Class A Television Service, MM Docket No. 00-10, Report and Order, 15 FCC 
Rcd 6355, 6366 (2000)(“R & O”), Memorandum Opinion and Order on Reconsideration, 16 FCC Rcd 8244, 8254-
56 (2001)(“MO & O on Recon”).  This includes maintaining a meaningful management and staff presence of at least 
two full-time personnel in order to serve the needs and interests of the residents of the station’s community of 
license.
6 R & O,  15 FCC Rcd at 6366 
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regulations regarding fines and penalties applicable to full power television stations, and are subject to 
loss of Class A status if they fail to meet these ongoing program service and operating requirements.7

 As discussed above, Class A television stations must prepare a Children's Television 
Programming Report for each calendar quarter reflecting efforts made by the licensee during the quarter, 
as well as efforts planned for the next quarter, to serve the educational and informational needs of 
children.  The licensee must place a copy of each quarterly report in its station's public inspection file by 
the tenth day of the succeeding calendar quarter (i.e., by April 10 for the first quarterly report; by July 10 
for the second quarterly report; by October 10 for the third quarterly report; and by January 10 for the 
fourth quarterly report).   In addition, FCC Form 398 (Children’s Television Programming Report) must 
be filed electronically with the Commission on a quarterly basis on the following dates: April 10 for the 
first quarterly report; July 10 for the second quarterly report; October 10 for the third quarterly report; and 
January 10 of the succeeding year for the last quarterly report.8   The forfeiture guidelines adopted by the 
Commission establish a base forfeiture penalty of $10,000 for violation of the public file rules and a base 
forfeiture penalty of $3,000 for failure to file required forms and information.9

Commission records indicate that Latina or its predecessor failed to make the required Form 398 
electronic filings for station WDYB-LP for the fourth quarter in 2007 and all four quarters in 2008, 2009 
and 2010.  In order to complete our investigation of potential rule violations by the station, you are 
required to provide information identifying quarters in 2007, 2008, 2009 and 2010 for which a Children’s 
Television Program Report was prepared, the dates on which they were prepared and placed in the 
station’s public file, and the location of the public file.   Your submission must be supported by the 
declaration of a person with personal knowledge of the facts.10  Please direct your response to Joyce L. 
Bernstein, Video Division, Media Bureau, Federal Communications Commission, 445 12th Street, S.W., 
Washington, D.C. 20554, and electronically to  joyce.bernstein@fcc.gov.

In the event that the failure to make quarterly FCC Form 398 filings and/or to 
prepare and place quarterly Children’s Television Program Reports in the station public 
file was due to the election to let station WDYB-LP revert to low power television status, 
you need only notify us of this election and request a change in status for the station.11

Failure to provide the requested information or request a change in station status within 30 
days from the date of this letter will result in the institution of a forfeiture proceeding 
and/or loss of Class A television status. 

        Sincerely, 

        Hossein Hashemzadeh 
        Deputy Chief, Video Division 
        Media Bureau 
cc: James Gallagher 
.

                                                          
7 MO & O on Recon, 16 FCC Rcd at 8257. 
8 See 47 C.F.R. §§ 73.621, 73.3626 and 73.6026. 
9 47 C.F.R. § 1.80(b)(4). 
10 See 47 C.F.R. § 1.16. 
11 See 47 C.F.R. § 73.6001(d). 
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Federal Communications Commission
Washington, D.C. 20554

Approved by OMB
3060-0110

(March 2011)

FCC 303-S

FOR FCC USE ONLY

 

APPLICATION FOR RENEWAL OF BROADCAST
STATION LICENSE

Read INSTRUCTIONS Before Filling Out Form

FOR COMMISSION USE ONLY
FILE NO.
BRTTL - 20121001AVO

Section I - General Information- TO BE COMPLETED BY ALL APPLICANTS

1. Legal Name of the Licensee 
LATINA BROADCASTERS OF DAYTONA BEACH, LLC
Mailing Address
3006 WOODSIDE STREET
SUITE 2019 
City
DALLAS

State or Country (if foreign address)
TX

ZIP Code
75204 -

Telephone Number (include area code)
4695562919

E-Mail Address (if available) 
NORA@MTV3DALLAS.COM

FCC Registration Number:
0020239505

Facility ID Number
41375

Call Sign 
WDYB-LP

2. Contact Representative
KATHLEEN A. KIRBY

Firm or Company Name
WILEY REIN LLP

Mailing Address
1776 K STREET, NW

City
WASHINGTON

State or Country (if foreign address)
DC

Zip Code
20006 -

Telephone Number (include area code)
2027193360

E-Mail Address (if available)
KKIRBY@WILEYREIN.COM

3. If this application has been submitted without a fee, indicate reason for fee exemption (see 47 C.F.R. Section 1.1114):
 Governmental Entity  Noncommercial Educational Licensee  Other 
 N/A (Fee Required)

4. Purpose of Application

Renewal of license
Amendment to pending renewal application
If an amendment, submit as an exhibit a listing by Section and Item Number the portions of the
pending application that are being revised.

[Exhibit 1]

5. Facility Information:  Commercial  Noncommercial Educational 
6. Service and Community of License 

a.  AM     FM     FM Translator     LPFM

 TV Translator     Low Power TV    Class A TV

 Digital TV     Digital Translator or Digital LPTV    Digital Class A TV 
Community of License /Area to be Served

City: DAYTONA BEACH State : FL

b. Does this application include one or more FM translator station(s), or TV translator station(s),
LPTV station(s), in addition to the station listed in Section I question 1? (The callsign(s) of

 Yes  No
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any associated FM translators, TV translators or LPTV stations will be requested in Section
V).

7. Other Authorizations. List call signs, facility identifiers and location(s) of
any FM booster or TV booster station(s) for which renewal of license is also
requested.

[Exhibit 2]  N/A

NOTE: In addition to the information called for in Sections II, III, IV and V, an explanatory exhibit providing full
particulars must be submitted for each item for which a "No" response is provided.

Section II - Legal - TO BE COMPLETED BY ALL APPLICANTS

1. Certification.  Licensee certifies that it has answered each question in this application based on
its review of the application instructions and worksheets. Licensee further certifies that where it
has made an affirmative certification below, this certification constitutes its representation that
the application satisfies each of the pertinent standards and criteria set forth in the application,
instructions and worksheets.

 Yes  No

2. Character Issues. Licensee certifies that the neither the licensee nor any party to the application has or has had any
interest in, or connection with:
a. any broadcast application in any proceeding where character issues were left unresolved or

were resolved adversely against the applicant or party to the application; or
 Yes  No

See Explanation in
[Exhibit 3]

b. any pending broadcast application in which character issues have been raised.  Yes  No
See Explanation in

[Exhibit 4]

3. Adverse Findings. Licensee certifies that, with respect to the licensee and each party to the
application, no adverse finding has been made, nor has an adverse final action been taken by
any court or administrative body in a civil or criminal proceeding brought under the provisons
of any laws related to the following: any felony; mass media-related antitrust or unfair
competition; fraudulent statements to another governmental unit; or discrimination.

 Yes  No

See Explanation in
[Exhibit 5]

4. FCC Violations during the Preceding License Term. Licensee certifies that, with respect to the
station(s) for which renewal is requested, there have been no violations by the licensee of the
Communications Act of 1934, as amended, or the rules or regulations of the Commission during
the preceding license term. If No, the licensee must submit an explanatory exhibit providing
complete descriptions of all violations.

 Yes  No

See Explanation in
[Exhibit 6]

5. Alien Ownership and Control. Licensee certifies that it complies with the provisions of Section
310 of the Communications Act of 1934, as amended, relating to interests of aliens and foreign
governments.

 Yes  No

See Explanation in
[Exhibit 7]

6. Anti-Drug Abuse Act Certification. Licensee certifies that neither licensee nor any party to the
application is subject to denial of federal benefits pursuant to Section 5301 of the Anti-Drug
Abuse Act of 1988, 21 U.S.C. Section 862.

 Yes  No

7. Non-Discriminatory Advertising Sales Agreements. Commercial licensee certifies that its
advertising sales agreements do not discriminate on the basis of race or ethnicity and that all
such agreements held by the licensee contain nondiscrimination clauses. Noncommercial
licensees should select “not applicable.”

 Yes  No
 N/A

See Explanation in
[Exhibit 8]

I certify that the statements in this application are true, complete, and correct to the best of my knowledge and belief, and are
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made in good faith. I acknowledge that all certifications and attached Exhibits are considered material representations. I
hereby waive any claim to the use of any particular frequency as against the regulatory power of the United States because of
the previous use of the same, whether by license or otherwise, and request an authorization in accordance with this
application. (See Section 304 of the Communications Act of 1934, as amended.)

Typed or Printed Name of Person Signing 
NORA CROSBY SOTO

Typed or Printed Title of Person Signing
MANAGER

Signature Date
10/01/2012

WILLFUL FALSE STATEMENTS ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. CODE,
TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S.

CODE, TITLE 47, SECTION 312(a)(1)), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).

Section V - TO BE COMPLETED BY FM AND TV TRANSLATOR AND LOW POWER TV LICENSEES ONLY
1. and 2. [Station Info and Status]

Low Power Applicants: Answer Question 2a only.

1. Station Information:

Call Sign Facility Identifier Area Licensed to Serve
WDYB-LP 41375 City:DAYTONA BEACH State:FL

2. Operational Status:
a. Silent Station: Licensee certifies that the station is currently on the air.  Yes  No
b. Rebroadcast Status: Licensee certifies that the station is currently rebroadcasting the signal

of an FM, AM, TV or LPTV station.

If Yes, identify the station being broadcast:

 Yes  No
 N/A

Call Sign Facility Identifier Area Licensed to Serve
   City: State:

c. Rebroadcast Consent: Licensee certifies that it has obtained written authority from the
licensee of the primary station identified above for retransmitting primary station's
programming.

 Yes  No
 N/A

Additional Translator Info   [Exhibit 33]
3. For FM Translator Applicants Only:

a. Licensee certifies that it is in compliance with 47 C.F.R. Section 74.1232(d), which: (1)
prohibits the common ownership of a commercial primary FM station and a FM
translator station whose coverage contour extends beyond the protected contour of the
commercial FM primary station being broadcast, and (2) requires that the FM translator's
entire 60 dBu contour is contained within the lesser of: (a) the 2 mV/m daytime contour
of the AM primary station being rebroadcast, or (b) a 25-mile radius centered at the AM
primary station's transmitter site. (With regard to (1), this restriction also applies to any
person or entity having any interest in, or any connection with, the primary FM station.)

 Yes  No 
 N/A

See Explanation in
[Exhibit 34]

b. Licensee certifies that it is in compliance with 47 C.F.R. Section 74.1232(e) which
prohibits an FM translator station whose coverage contour extends beyond the protected
contour of the commercial primary station being rebroadcast from receiving any support

 Yes  No
 N/A
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(except for specified technical assistance), before, during or after construction, directly
or indirectly, from the primary station or any person or entity having any interest in, or
any connection with, the primary station.

See Explanation in
[Exhibit 35]

4. For Low Power TV Applicants Only:
Licensee certifies that it has filed with the Commission, the station's Broadcast EEO
Program Report (FCC Form 396) and has posted the most recent Public File report on the
station's website, if required by 47 C.F.R.Section 73.2080(f)(1).

 Yes  No 
 N/A

See Explanation in
[Exhibit 36]

5. Environmental Effects. Licensee certifies that the specified facility complies with the
maximum permissible radio frequency electromagnetic exposure limits for controlled and
uncontrolled environments.

By checking "Yes" above, the licensee also certifies that it, in coordination with other
users of the site, will reduce power or cease operation as necessary to protect persons
having access to the site, tower or antenna from radio frequency electromagnetic exposure
in excess of FCC guidelines.

 Yes  No

See Explanation in
[Exhibit 37]

Exhibits

Attachment 1

Description
Exhibit 1

Exhibit 36 
Description: EEO PROGRAM REPORT

STATION WDYB-LP EMPLOYS FEWER THAN FIVE FULL-TIME EMPLOYEES. PLEASE SEE B396-20120927AGO.

Attachment 36



Latina Broadcasters of Daytona Beach, LLC 
FCC Form 303-S 

EXHIBIT 1 

STATEMENT REGARDING OPERATIONAL HISTORY 

OF STATION WDYB-LP, DAYTONA BEACH, FL 

Station WDYB-LP (“WDYB”) was licensed on out-of-core Channel 53 on October 18, 

1999.  Latina Broadcasters of Daytona Beach, LLC (“Latina”) acquired the station on October 

15, 2010.  At the time of the purchase WDYB held a construction permit for Class A facilities on 

in-core channel 28 (BDISTTA-20060922ACY).  For the reasons discussed below Latina found it 

infeasible to construct those facilities.  Nevertheless, since acquiring the station, Latina has 

maintained continuing eligibility for Class A status although it remains licensed on an out-of-

core channel.   

The Class A permit for channel 28 authorized analog operation with 50 kW power.  

Although no deadline then existed for the digital transition of LPTV and Class A stations, Latina 

intended to build state-of-the-art digital facilities at WDYB and flash-cut to digital as early as 

possible.  It quickly determined that constraints on digital operation on channel 28 would 

severely restrict the station’s ability to serve its market due to power limits of as little as 1 kW.  

Latina’s first priority, therefore, following the closing, was to find an alternative in-core channel 

that would allow WDYB to maximize digital service.1    

Through engineering studies, Latina identified channel 14 as an available in-core channel 

in the market, capable of operation at 10 kW, and filed for a construction permit, which was 

granted in May 2011 (BDISDTL-20110215ACR).  Construction on channel 14 has been 
                                                 
1   At the time of the closing, WDYB was silent.  It resumed operation on channel 53 with its licensed facilities on 
October 5, 2011 and remained on the air for slightly over a month, until November 8, 2011, when it ceased 
operation in anticipation of the December 31, 2011 mandatory termination of operations by all low power stations 
licensed on out-of-core channels. 



completed and WDYB is now operating those facilities, providing Spanish language digital 

programming to viewers in the Daytona Beach-Orlando market.2    

As a Class A-eligible station moving from an out-of-core to an in-core channel, WDYB 

intends to request conversion to Class A status simultaneously with filing its application for 

license to cover its channel 14 facilities.   

                                                 
2   WDYB commenced operations as an in-core facility on September 29, 2012.   




