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I. INTRODUCTION AND SUMMARY

 In its Complaint, AT&T presented overwhelming evidence that AT&T’s Best and Final 

Offer (“BAFO”) reflected commercially reasonable data roaming rates and voice roaming rates 

that were neither unjust, unreasonable nor unjustly discriminatory.  AT&T further demonstrated 

that the terms and conditions of iWireless’ BAFO— [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] —were commercially unreasonable and 

therefore should be rejected by the Commission.   

In its Answer, iWireless makes little, if any, effort to challenge the terms and conditions 

of AT&T’s BAFO.  iWireless nowhere contends that AT&T’s proposed rates for data or voice 

roaming violate the Commission’s roaming rules.  Instead, iWireless argues that the rates for 

data and voice roaming in general, and AT&T’s proposed rates in particular, are largely 

irrelevant because the Commission lacks authority to require iWireless to provide service under 

AT&T’s BAFO.  In the alternative, iWireless asserts that there is no need for Commission 

intervention because iWireless’ BAFO– [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] —

is commercially reasonable.  These arguments cannot be reconciled with the Commission’s 

roaming rules.   

First, because iWireless’ BAFO is not commercially reasonable, the Commission is 

clearly authorized to “orde[r] the parties to enter into a data roaming agreement pursuant to the 

terms of the complainant’s commercially reasonable final offer or to otherwise rely on the 
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submitted offers in determining an appropriate remedy.”1  While the Commission’s rules grant 

providers flexibility to negotiate the terms and conditions of their agreements, they also make 

clear that such negotiations are subject to “a general requirement of commercial reasonableness,” 

and they provide the Commission with the authority to ensure that that occurs.2  Second, the Net

Neutrality Order did not eliminate the requirement that iWireless and other wireless providers 

continue to comply with the Commission’s Data Roaming Rules.  Rather, the Commission 

directly addressed and rejected iWireless’ claims in this regard in the Net Neutrality Order.3

On the merits, iWireless’ BAFO is not commercially reasonable.  As AT&T 

demonstrated in its Amended Complaint and iWireless cannot deny, iWireless’ BAFO would 

result in a [BEGIN CONFIDENTIAL]

[END

CONFIDENTIAL]  Finally, none of iWireless’ laundry list of other factors supports the 

commercial reasonableness of its BAFO.   

1 Second Report and Order, Reexamination of Roaming Obligations of Commercial Mobile Radio Service Providers 
and Other Providers of Mobile Data Services, WT Docket No. 05-265, ¶ 79 (Apr. 7, 2011) (the “Data Roaming 
Order”).  The D.C. Circuit upheld the Data Roaming Order against a facial attack, concluding that the 
Commission’s explication of these standards did not transform the data roaming rule into a common carrier 
obligation.  See Cellco Partnership v. FCC, 700 F.3d 534, 547 (D.C. Cir. 2012).     
2 Data Roaming Order ¶ 68. 
3 See Protecting and Promoting the Open Internet; GN Docket No. 14-28, Report and Order on Remand, 
Declaratory Ruling, and Order, 30 FCC Rcd 5601, ¶¶ 525-26 (2015) (“Net Neutrality Order”). 
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At bottom, iWireless’ BAFO would [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  Nothing in the Commission’s roaming rules supports 

such a result, and the evidence overwhelmingly establishes that iWireless’ BAFO is not 

consistent with those regulations.  Accordingly, the Commission should reject iWireless’ BAFO 

and direct iWireless to provide roaming services on the terms and conditions contained in 

AT&T’s BAFO. 

The remainder of this Reply is organized as follows.  Section II responds to iWireless’ 

Legal Analysis (which is set forth on pages 2 to 22 of the Answer) and addresses the 

Commission’s authority as well as the reasonableness of iWireless’ and AT&T’s BAFOs.  

Section III responds to and rebuts iWireless’ Affirmative Defenses (which are set forth on pages 

68 to 73 of the Answer).  Section IV sets forth a paragraph by paragraph response to iWireless’ 

Response to the numbered paragraphs in AT&T’s Amended Complaint (which is set forth on 

pages 23 to 67 of the Answer) and to the numbered paragraphs in iWireless’ Affirmative 

Defenses (which are set forth on pages 68 to 73 of the Answer). 

II. AT&T’S REPLY TO iWIRELESS’ LEGAL ANALYSIS 

iWireless advances two principal defenses to AT&T’s Complaint.  First, it argues that the 

Commission lacks authority to enforce its roaming rules.4  In this regard, it contends that the 

Commission may not adopt AT&T’s BAFO because that would amount to impermissible rate 

setting,5 and that, in all events, the Net Neutrality Order renders the data roaming rules 

4 Iowa Wireless Services, LLC Answer and Legal Analysis in Response to the Amended Complaint and Legal 
Analysis of AT&T Mobility LLC at 2 (Jan 22, 2015) (“Answer”). 
5 Id. at 17. 
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unenforceable.6  Second, on the merits, iWireless does not seriously contend (or present any 

substantial evidence) that AT&T’s BAFO is unreasonable, but instead argues that iWireless’ 

BAFO is commercially reasonable based on the “totality of the circumstances.”7 As discussed 

below, iWireless’ legal arguments should be rejected. 

A. The Commission Has the Power to Enforce its Roaming Regulations

iWireless advances two threshold legal arguments for why the Commission essentially is 

powerless to enforce its roaming rules.  Neither withstands scrutiny. 

First, iWireless contends that AT&T “wants the Commission to abandon its well-

considered and oft-stated refusal to engage in wireless ratemaking, and to force iWireless to 

provide service on a going forward basis at a rate to which iWireless objects.”8  According to 

iWireless, any Commission reliance upon the evidence submitted by AT&T, including other 

agreements in the commercial marketplace, to assess whether iWireless’ proposal is 

commercially reasonable “would be tantamount to treating iWireless, and potentially all data 

service providers, as common carriers obligated to provide service at uniform, non-

discriminatory rates.”9  Under iWireless’ argument, the Commission would be powerless to 

enforce the Data Roaming Rules because the Commission could not order a host provider to 

provide data roaming service over the host provider’s objection.  These arguments are wrong. 

The Commission has expressly rejected the argument that its commercial reasonableness 

standard imposes Title II common carrier obligations, while making clear that the Commission is 

6 Id. at 23-24. 
7 Id. at 7-11; see also id. at 11-17.   
8 Answer at 2. 
9 Answer at 2; see also Answer at 71, Third Affirmative Defense, ¶10 (arguing that an order directing iWireless to 
provide data roaming “to AT&T’s customers in accordance with AT&T’s BAFO, or at any other rate set by the 
Commission over the objection of iWireless, would constitute a rate prescription under Section 205”). 
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authorized to remedy violations of that standard.10  Unlike prescriptive rate setting under Title II, 

the Commission has explained that its data roaming rules afford a host provider flexibility to 

offer a range of rates and terms, but that its discretion is constrained by “a general requirement of 

commercial reasonableness.”11  As a result, if a host provider refuses to make a commercially 

reasonable proposal, then Commission staff has the authority to “orde[r] the parties to enter into 

a data roaming agreement pursuant to the terms of the complainant’s commercially reasonable 

final offer or to otherwise rely on the submitted offers in determining an appropriate remedy.”12

The D.C. Circuit, in turn, has affirmed the Commission’s conclusion that the data roaming rules 

do not impose a common carrier obligation.13

Here, an order directing iWireless to enter into a data roaming agreement with AT&T 

would not transform iWireless into a common carrier.  As the D.C. Circuit has explained, “not 

every limitation on an entity’s discretion concerning with whom and how it will deal is 

necessarily common carriage.”14  Unlike common carriage, the relief sought by AT&T would not 

require iWireless to make the same terms and conditions of any resulting agreement with AT&T 

available indiscriminately to other wireless providers.15  Rather, iWireless would remain free to 

“negotiate different terms and conditions on an individualized basis, including prices, with 

10 Data Roaming Order ¶¶ 68, 79. 
11 Data Roaming Order ¶ 33.  In contrast, a rate prescription under Section 205 is predicated on a determination by 
the Commission that a “charge, classification, regulation or practice” by a carrier violates the requirements of 
Sections 201 or 202 of Title II.  47 U.S.C. § 205(a).  If such a determination is made, the Commission can prescribe 
terms that “will be just, fair, and reasonable” and prevent the carrier from thereafter “publish[ing], demand[ing], or 
collect[ing] any charge other than the charge so prescribed.”  Id.   
12 Id. ¶ 79. 
13 Cellco, 700 F.3d at 548.   
14 Id. 
15 Data Roaming Order ¶ 68.   
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different parties.”16  In short, the Commission may enforce the data roaming rules in the face of 

iWireless’ refusal to offer AT&T a commercially reasonable terms and conditions.  

Second, the Net Neutrality Order17 does not divest the Commission of authority to 

enforce the data and voice roaming rules.  On this issue, iWireless argues that the Commission’s 

“reclassification of [mobile broadband internet access service (“MBIAS”)] as a Commercial 

Mobile Service under Title II, and simultaneous forbearance from the application of the CMRS 

roaming rules to MBIAS providers, places data roaming in a regulatory limbo and deprives the 

Commission of the authority to engage in rate regulation of data services.”18

The Commission has directly addressed and rejected iWireless’ argument.  In the Net

Neutrality Order, the Commission acknowledged that its reclassification of MBIAS19 as 

commercial mobile radio service (“CMRS”)20 could affect the data roaming obligations of 

MBIAS providers in two ways.  First, the Commission recognized that “absent any action by the 

Commission to preserve data roaming obligations, the determination that MBIAS is an 

interconnected service would result in providers of MBIAS no longer being subject to the data 

roaming rule [i.e., 47 C.F.R. § 20.12(e)], which as noted above, applies only to non-

interconnected services.”21 Second, the Commission acknowledged that “the determination that 

16 Id. ¶ 68.   
17 See Net Neutrality Order ¶ 526. 
18 Answer at 23-24. 
19 The Commission’s Rules define “mobile broadband Internet access service” as a “broadband Internet access 
service that serves end users primarily by using mobile stations.”  47 C.F.R. § 8.2(e). 
20 The Commission’s Rules define CMRS as “a mobile service” that is “(1) provided for profit, i.e., with the intent 
of receiving compensation or monetary gain; (2) An interconnected service; and (3) Available to the public or to 
such classes of eligible users as to be effectively available to a substantial portion of the public” or “the functional 
equivalent of such a mobile service . . . including a mobile broadband Internet access service as defined in § 8.2 of 
this chapter.”  47 C.F.R. § 20.3. 
21 Net Neutrality Order ¶ 525. 
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MBIAS is CMRS potentially subjects MBIAS providers to the terms of the CMRS roaming rules 

[i.e., 47 C.F.R. § 20.12(d)].”22

The Commission responded to these concerns by explaining that, notwithstanding this 

change, 

[w]e decide to retain for MBIAS, at this time, the roaming obligations that 
applied prior to reclassification of that service, consistent with our intent to 
proceed incrementally with regard to regulatory changes for MBIAS. . . .  We 
therefore forbear from the application of the CMRS roaming rule, section 
20.12(d), to MBIAS providers, conditioned on such providers continuing to be 
subject to the obligations, process, and remedies under the data roaming rule 
codified in section 20.12(e).23

The Commission further explained that, while it plans to commence a separate proceeding in the 

future to “revisit the data roaming obligations of MBIAS providers in light of our reclassification 

decisions today . . . [t]he data roaming rule [i.e., 47 C.F.R. § 20.12(e)], rather than the automatic 

roaming rule [i.e., 47 C.F.R. § 20.12(d)] or Title II, will govern conduct prior to any such 

changes.”24

As a result, the Commission predicated its forbearance of applying Title II obligations on 

these services on their continuing regulation under section 20.12(e), including the “obligations, 

process, and remedies under the data roaming rule.”25  iWireless may not collaterally attack the 

Commission’s ruling from the Net Neutrality Order in this proceeding, and therefore, the 

requirements of section 20.12(e) remain applicable to iWireless. 

22 Id.
23 Id. ¶ 526 (emphases added). 
24 Id. (emphases added). 
25 Id.
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B. iWireless’ BAFO Is Not Reasonable. 

The terms and conditions in iWireless’ BAFO are not commercially reasonable.26  Most 

critically, AT&T has shown that the proposed rate structure is not commercially reasonable 

because it mandates [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] duration of 

the proposal.28  Likewise, the effective rates associated with iWireless’ BAFO proposal are not 

commercially reasonable whether [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]29

As discussed below, iWireless fails to justify its proposal as commercially reasonable 

either as to its [BEGIN CONFIDENTIAL] [END CONFIDENTIAL]

structure, its effective rates, its payment terms or as to the other non-standard provisions in its 

BAFO. 

26 AT&T Amended Compl. ¶¶ 62-86.   
27 Id. ¶¶ 64-67. 
28 Id. ¶ 65. 
29 Id.
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4. iWireless’ Payment Terms Are Not Reasonable 

The payment terms in iWireless’ BAFO likewise are not commercially reasonable 

because they require AT&T [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]100  In support of these provisions, 

iWireless argues that [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]102  These arguments are incorrect. 

First, [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]104

Second, [BEGIN CONFIDENTIAL]

100 AT&T Amended Compl. ¶¶ 75-78.   
101 Answer at 54; see also Shumaker Decl. ¶ 29 n.36.   
102 Answer at 54. 
103 Meadors Reply Decl. ¶ 50. 
104 Id.
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[END

CONFIDENTIAL]105

Third, [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]106

5. Other iWireless Terms and Conditions are Problematic

AT&T previously identified a number of additional terms and conditions in iWireless’ 

BAFO that are not commercially reasonable.107

a. BAFO’s [BEGIN CONFIDENTIAL]  [END 
CONFIDENTIAL] Term.

iWireless BAFO’s [BEGIN CONFIDENTIAL]  [END CONFIDENTIAL]

term and [BEGIN CONFIDENTIAL]  [END CONFIDENTIAL] notice period, 

coupled with the condition that [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] are 

commercially unreasonable.108  iWireless tries to defend the BAFO’s [BEGIN

CONFIDENTIAL]

105 Id. ¶ 51.   
106 Id. ¶ 52.   
107 AT&T Amended Compl. ¶¶ 81-86; Meadors Decl. ¶¶ 57-62.  These matters are discussed further in response to 
iWireless’ paragraph-by-paragraph response to AT&T’s allegations in Section IV, below. 
108 Meadors Reply Decl. ¶ 54.   
109 Answer at 56 (iWireless Answer to Paragraph 82). 
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[END

CONFIDENTIAL]111

b. [BEGIN CONFIDENTIAL]  [END CONFIDENTIAL] 
Service Requirement.

iWireless’ provision entitled [BEGIN CONFIDENTIAL]

[END

CONFIDENTIAL]114

C. AT&T’s BAFO Is Reasonable

As noted above, iWireless does not seriously challenge the reasonableness of AT&T’s 

BAFO.115  As AT&T has shown, the rates proposed by AT&T are (i) fully consistent with the 

relevant price data in the record, including what AT&T currently pays, on average, for data 

110 Meadors Reply Decl. ¶ 54; see Orszag Decl. ¶¶ 10, 38. 
111 Meadors Reply Decl. ¶ 54; Orszag Decl. ¶ 38. 
112 AT&T’s Amended Compl. ¶ 84; Meadors Decl. ¶ 60.   
113 Answer at 57 (iWireless Answer to Paragraph 84).   
114 Meadors Reply Decl. ¶ 55.  Finally, iWireless’ has conceded that [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  Answer at 57 (iWireless Answer 
to Paragraph 85).     
115 Orszag Reply Decl. ¶ 9 (explaining that iWireless’ expert Dr. Hazlett “does not challenge the reasonableness of 
AT&T’s BAFO”). 
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on the data roaming rates paid by AT&T to other rural providers like iWireless.122  As a result, 

AT&T’s BAFO is based upon agreements that are an excellent indicator of commercially 

reasonable rate terms and conditions.123

Next, iWireless contends that even if AT&T’s roaming agreements reflect negotiated 

arrangements with providers with rural service areas, AT&T’s data must be disregarded because 

the agreements are the product of AT&T’s market power.124  iWireless further asserts, without 

any supporting evidence, that “AT&T has sufficient power to set the roaming rate for many rural 

carriers, and other, whether they like it or not.”125  Neither of these claims is sound.  As 

explained by Mr. Meadors, AT&T’s roaming agreements are the product of “arm’s length 

negotiations with sophisticated entities, including large national regional providers [BEGIN 

CONFIDENTIAL]  [END CONFIDENTIAL] as well as 

numerous smaller rural providers that provide services that AT&T uses to provide wireless 

service to its customers.”126  As such, these agreements entered into in the commercial 

marketplace are “an excellent indicator of commercially reasonable terms and conditions.”127

iWireless’ claims in this regard do not withstand scrutiny when assessed from an 

economic perspective.  If AT&T were exercising “massive bargaining power,” in setting 

roaming rates, one would expect to see a consistent and substantial disparity between the rates 

122 Orszag Reply Decl. ¶ 46; Meadors Reply Decl. ¶ 7. 
123 Id. ¶ 59. 
124 E.g., Answer at 14-15. 
125 Id. at 15 (“the fact that AT&T has succeeded in foisting lower rates on some rural carriers does not establish that 
the resulting rates are commercially reasonable per se.”). 
126 Meadors Reply Decl. ¶ 59.   
127 Id.; Orszag Reply Decl. ¶ 48.  
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that AT&T pays versus those it charges for roaming, but that simply has not been the case.128

Further, in contrast to iWireless’ argument, the principal complaint lodged against AT&T by 

most wireless providers, including iWireless’ majority owner (T-Mobile), has been that AT&T 

has not been sufficiently aggressive in lowering roaming rates.129

2. AT&T’s Other Terms and Conditions Are Reasonable 

AT&T also has shown that the other terms and conditions in its BAFO are reasonable.130

Neither iWireless’ expert witness nor Mr. Shumaker presents any evidence undermining the 

reasonableness of these provisions.  Instead, iWireless repeats its argument that the terms and 

conditions in AT&T’s agreements were secured with “superior bargaining leverage” and 

therefore asserts that they are irrelevant “to the commercially reasonable terms that iWireless can 

charge based upon the totality of the circumstances at hand.”131

These broad assertions are baseless.  AT&T’s standard form agreement has evolved over 

the years as result of AT&T’s having successfully negotiated numerous roaming agreements 

with a wide range of sophisticated counterparties.132  As such, it contains terms and conditions 

that have gained acceptance in the marketplace and are commercially reasonable.133

a. [BEGIN CONFIDENTIAL]  [END 
CONFIDENTIAL] 

As explained by Mr. Meadors, [BEGIN CONFIDENTIAL]

128 Orszag Reply Decl. ¶ 49 [BEGIN CONFIDENTIAL]
[END CONFIDENTIAL]

129 Meadors Reply Decl. ¶ 59.   
130 AT&T Amended Compl. ¶ 95 (citing Meadors Decl. ¶ 64). 
131 Answer at 62 (arguing that [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]) (iWireless Answer to Paragraph 95).   
132 Meadors Reply Decl. ¶ 64; Orszag Decl. ¶ 49. 
133 Meadors Reply Decl. ¶ 64; Orszag Decl. ¶ 48.  
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[END CONFIDENTIAL]134

Over the past two years, roaming rates have declined rapidly:  The average effective rate paid by 

AT&T for data roaming service has declined from approximately [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] in mid-2014 to about [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]135  Likewise, voice 

roaming rates have also declined significantly during this period.136  Given AT&T’s expectation 

that these trends will continue, a term limited to [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] is entirely appropriate and commercially 

reasonable under the circumstances.137

b. [BEGIN CONFIDENTIAL]  [END 
CONFIDENTIAL] 

iWireless complains that AT&T’s BAFO includes a provision stating [BEGIN 

CONFIDENTIAL] 

[END

CONFIDENTIAL]139  That argument is baseless.  iWireless provides no details as to these 

activities nor does it explain specifically how these activities have affected iWireless.140

134 Meadors Reply Decl. ¶ 62; see Orszag Decl. ¶¶ 10, 38.   
135 Meadors Reply Decl. ¶ 62.
136 Id.; see Orszag Decl. ¶¶ 10, 38.
137 Meadors Reply Decl. ¶ 62; see Orszag Decl. ¶¶ 10, 38.
138 Answer at 62.   
139 Id.; see also Shumaker Decl. ¶ 34.   
140 Meadors Reply Decl. ¶ 20. 
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c. Non-Reciprocal Provisions. 

Lastly, iWireless complains that some terms in AT&T’s BAFO are not “reciprocal” and 

create rights for AT&T not shared by its roaming partners.141  Contrary to iWireless’ assertion, 

these standard provisions reflect that AT&T’s counterparties have generally not requested that 

these provisions be reciprocal because they were not perceived as necessary to their specific 

circumstances.142 [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] 

III. AT&T’S REPLY TO iWIRELESS’ AFFIRMATIVE DEFENSES 

In its Answer, iWireless raises a number of affirmative defenses.  These arguments are 

largely variations on the same assertion: that the Commission has no authority to direct iWireless 

to provide roaming at any rate or on any terms that iWireless finds objectionable or to otherwise 

enforce the Data Roaming Order and Voice Roaming Order.  These arguments are without merit. 

AT&T’S REPLY TO FIRST AFFIRMATIVE DEFENSE 

In Count I of its Complaint, AT&T alleges that iWireless is violating 47 C.F.R. 

§ 20.12(e) by refusing to provide data roaming service to AT&T’s customers on commercially 

141 See Answer at 62-63 (answer to paragraph 95) (listing complaints leveled against AT&T’s proposal based upon a 
lack of reciprocity).   
142 Meadors Reply Decl. ¶ 63. 
143 Id.
144 Id.
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reasonable terms and conditions.145  AT&T further alleges that, because Section 20.12(e) was 

adopted by the Commission under Title III of the Communications Act, iWireless’ refusal to do 

so likewise violates Title III.146  In its First Affirmative Defense, iWireless argues that Count I 

“does not state a claim upon which relief can be granted under the Act” because (1) iWireless 

has not engaged in conduct that, in and of itself, violates Section 301 or 332 of the Act; and (2) 

that violation of Section 20.12(e) of the Commission’s rules does not also violate Sections 301, 

303, 316, or 332 of the Act.147

iWireless’ First Affirmative Defense is a red herring.  At no point does iWireless dispute 

the core allegations in Count I that (1) under the Data Roaming Order and Section 20.12(e)(1) of 

the Commission’s Rules, a facilities-based provider of commercial mobile data services is 

required to offer roaming arrangements to other such providers on commercially reasonable 

terms and conditions,148 (2) the failure to do so violates the Data Roaming Order and the 

Commission’s Rules;149 and (3) the Data Roaming Order and the Commission’s Rules create a 

private cause of action, using either formal or informal complaint procedures, to remedy 

violations of this requirement.150

Instead, iWireless’ First Affirmative Defense focuses on the narrower question of 

whether conduct that violates 20.12(e)(1) independently violates Title III.  This argument fails 

for two reasons. First, this argument is irrelevant.  For the reasons discussed above, the Data

Roaming Order and the Commission’s Rules clearly create a cause of action where a covered 

145 AT&T Amended Complaint ¶¶ 97-102. 
146 Id. ¶ 98. 
147 Answer § V, ¶¶ 2-5. 
148 47 C.F.R. § 20.12(e)(1). 
149 Id.; see also, e.g., Data Roaming Order ¶¶ 1-2. 
150 47 C.F.R. § 20.12(e)(2); Data Roaming Order ¶ 74 & n.226. 
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carrier refuses to provide data roaming service on commercially reasonable terms and 

conditions,151 and so the question of whether the refusal to do so independently violates Title III 

does not control whether the Commission has the authority to grant AT&T the relief that it seeks 

in Count I of its Complaint.  Second, iWireless is wrong on the merits.  The Data Roaming 

Order was clearly adopted pursuant to the Commission’s Title III authority,152 and the D.C. 

Circuit has upheld the validity of Data Roaming Order.153  A host carrier, such as iWireless, that 

refuses to comply with Section 20.12(e), also violates the provisions of Title III that the court has 

found authorized the rule.154

AT&T’S REPLY TO SECOND AFFIRMATIVE DEFENSE 

In its Second Affirmative Defense, iWireless asserts that it is not subject to Section 

20.12(e) of the Commission’s Rules, and is “under no legal duty to offer roaming . .  on 

commercially reasonable terms and conditions” based on changes to the definition of “public 

switched network” in the Net Neutrality Order.155  Specifically, iWireless asserts that, because 

the Net Neutrality Order redefined “public switched network” to include “public IP addresses,” 

151 See, e.g., Net Neutrality Order ¶ 526 (reaffirming that mobile broadband Internet service providers continue to be 
subject to the “obligations, processes, and remedies under the data roaming rule codified in section 20.12(e)”). 
152 See Data Roaming Order ¶ 2 (“We adopt the data roaming rule based on our authority under the Act, including 
several provisions of Title III, which provides the Commission with authority to manage spectrum and establish and 
modify license and spectrum usage conditions in the public interest.”). 
153 Cellco Partnership, 700 F.3d at 541-44. 
154 See Global Crossing Telecommunications, Inc. v. FCC, 550 U.S. 45, 54 (2007) (“Insofar as the statute’s language 
is concerned, to violate a regulation that lawfully implements § 201(b) [of the Communications Act] is to violate the 
statute.” (emphasis in original)) (citing, e.g., Alexander v. Sandoval, 523 U.S. 275, 284 (2001) (it is “meaningless to 
talk about a separate cause of action to enforce the regulations apart from the statute”)).  Cf. MCI
Telecommunications Corp. v. FCC, 59 F.3d 1407, 1414 (D.C. Cir. 1995) (“We have repeatedly held that a rate-of-
return prescription has the force of law and that the Commission may therefore treat a violation of the prescription as 
a per se violation of the requirement of the Communications Act that a common carrier maintain ‘just and 
reasonable’ rates, see 47 U.S.C. § 201(b)”). 
155 See Answer, § V, ¶¶ 6-8. 
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its data services are “interconnected,” which makes it exempt from the data roaming obligations 

in Section 20.12(e)156 and leaves its data services “subject to free market conditions.”157

iWireless’ argument is without merit.  Indeed, Commission has already considered, and 

rejected, this exact argument in the Net Neutrality Order.  In the Net Neutrality Order

Commission acknowledged that its reclassification of MBIAS158 as CMRS159 could potentially 

affect the data roaming obligations of MBIAS providers in two ways.  First, the Commission 

recognized that “absent any action by the Commission to preserve data roaming obligations, the 

determination that MBIAS is an interconnected service would result in providers of MBIAS no 

longer being subject to the data roaming rule [i.e., 47 C.F.R. § 20.12(e)], which . . . applies only 

to non-interconnected services.”160 Second, the Commission acknowledged that “the 

determination that MBIAS is CMRS potentially subjects MBIAS providers to the terms of the 

CMRS roaming rules [i.e., 47 C.F.R. § 20.12(d)].”161  The Commission then explained that, 

notwithstanding this change, 

[w]e decide to retain for MBIAS, at this time, the roaming 
obligations that applied prior to reclassification of that service,
consistent with our intent to proceed incrementally with regard to 
regulatory changes for MBIAS. . . .  We therefore forbear from the 
application of the CMRS roaming rule, section 20.12(d), to 
MBIAS providers, conditioned on such providers continuing to be 

156 See id.
157 See id., § I, p. 6. 
158 The Commission’s Rules define “mobile broadband Internet access service” as a “broadband Internet access 
service that serves end users primarily by using mobile stations.”  47 C.F.R. § 8.2(e). 
159 The Commission’s Rules define CMRS as “a mobile service” that is “(1) provided for profit, i.e., with the intent 
of receiving compensation or monetary gain; (2) An interconnected service; and (3) Available to the public or to 
such classes of eligible users as to be effectively available to a substantial portion of the public” or “the functional 
equivalent of such a mobile service . . . including a mobile broadband Internet access service as defined in § 8.2 of 
this chapter.”  47 C.F.R. § 20.3. 
160 Net Neutrality Order ¶ 525. 
161 Id.
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subject to the obligations, process, and remedies under the data 
roaming rule codified in section 20.12(e).162

The Commission further explained that, while it plans to commence a separate proceeding in the 

future to “revisit the data roaming obligations of MBIAS providers in light of our reclassification 

decisions today . . . [t]he data roaming rule [i.e., 47 C.F.R. § 20.12(e)], rather than the automatic 

roaming rule [i.e., 47 C.F.R. § 20.12(d)] or Title II, will govern conduct prior to any such 

changes.”163  iWireless may not collaterally attack the Commission’s ruling in the Net Neutrality 

Order, and, as a result, iWireless remains subject to the requirements of Section 20.12(e). 

AT&T’S REPLY TO THIRD AFFIRMATIVE DEFENSE 

In its Third Affirmative Defense, iWireless again argues that the Net Neutrality Order

freed it from the requirement to provide data roaming service on commercially reasonable terms 

and conditions as per Section 20.12(e).164  This argument is without merit for the reasons stated 

above.  iWireless goes on to argue that, because the Net Neutrality Order states that the 

Commission will forbear from applying Section 205 to providers of broadband Internet access 

service generally, the Commission has no authority to direct iWireless to offer data roaming 

service at any rate that it finds objectionable.165

iWireless’ position is contrary to the plain language of the Net Neutrality Order, the Data

Roaming Order, and relevant case law.  As explained above, the Commission’s decision to 

reclassify MBIAS as a CMRS and subject to Title II was premised on MBIAS continuing to be 

subject to all of the existing “obligations, processes, and remedies” under the Commission’s data 

roaming rules, at least until the Commission has the opportunity to revisit the issue in a future 

162 Id. ¶ 526 (emphases added). 
163 Id. (emphases added). 
164 Answer, § V, ¶ 9. 
165 See id. § V, ¶ 10 (arguing that the Commission has no authority to direct iWireless to provide data roaming 
service at “any rate set by the Commission over the objection of iWireless”). 
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rulemaking.166  For its part, the Data Roaming Order, which the Net Neutrality Order confirms is 

still binding on host carriers like iWireless, specifically allows for the form of relief requested by 

AT&T.  The Data Roaming Order explains that, in cases where the Commission has requested 

BAFOs, the Commission may resolve the dispute by “ordering the parties to enter into a data 

roaming agreement pursuant to the terms of the complainant’s commercially reasonable final 

offer or otherwise rely on the submitted offers in determining an appropriate remedy.”167  And 

the D.C. Circuit has upheld the validity of the Data Roaming Order against a facial challenge, 

finding that it constitutes a valid exercise of the Commission’s Title III authority.168

Accordingly, even if the Commission has chosen to forbear from applying Section 205 authority 

with respect to broadband Internet access service providers generally, it remains clear that the 

Commission has retained the right to direct MBIAS who refuse to make a commercially 

reasonable offer to provide data roaming services at rates consistent with the complainant’s 

BAFO, or provide other appropriate relief, as AT&T has requested in Count I. 

AT&T’S REPLY TO FOURTH AFFIRMATIVE DEFENSE 

In its Fourth Affirmative Defense, iWireless argues that the Commission cannot require 

iWireless to provide voice roaming at the rates specified in AT&T’s BAFO because doing so 

would constitute a rate prescription under Section 205 of the Act, which the Commission 

currently forbears from applying to CMS providers.169

Again, iWireless’ position is meritless.  In the Wireless Forbearance Order, the 

Commission made clear that its decision to forbear from exercising authority under Section 205 

166 Net Neutrality Order ¶ 526. 
167 Data Roaming Order ¶ 79 (emphasis added). 
168 Cellco Partnership, 700 F.3d at 541-44. 
169 Answer § V, ¶¶ 4-5. 
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was premised on the availability of “the Section 208 complaint process [to] permit challenges to 

a carrier’s rates or practices and full compensation for any harm due to violations of the Act.”170

This includes the requirements in Section 201 and 202 of the Act that any charges be just and 

reasonable and not unreasonably discriminatory.171  iWireless cites no authority for the 

proposition that a Commission determination, as part of a Section 208 complaint proceeding, that 

a party’s voice roaming rates violate Sections 201 and 202, or its provision of appropriate relief 

consistent with these sections, constitutes a rate prescription for purposes of Section 205.172  To 

the contrary, the Supreme Court, the D.C. Circuit, and the Commission have all held that an 

agency may declare rates to be unreasonable, and specify the rates that the Commission will 

presumptively consider to be reasonable without engaging in a rate prescription.173

AT&T’S REPLY TO FIFTH AFFIRMATIVE DEFENSE 

In its Fifth Affirmative Defense, iWireless asserts that the Commission lacks the 

authority to require the parties to continue exchanging roaming traffic on an interim basis at rates 

consistent with the parties’ prior roaming Agreement because (1) to do so would constitute a 

“rate prescription” under Section 205 of the Communications Act; and (2) the Commission 

forbears from applying Section 205 to CMS and MSIAS providers.174

170 See Second Report And Order, Implementation of Sections 3(n) and 332 of the Communications Act Regulatory 
Treatment of Mobile Services, GN Docket No. 93-252, 9 FCC Rcd. 1411, 1479 (¶ 176) (1994). 
171 See id.
172 See Answer § V, ¶¶ 11-12. 
173 See, e.g., Trans Alaska Pipeline Rate Cases, 436 U.S. 631, 653 (1978) (holding that the Interstate Commerce 
Commission’s decision to suspend a pipeline’s initial tariff and state that the agency would not suspend future tariffs 
with rates below those specified by the agency did not amount to a prescription of rates); Direct Marketing 
Association v. FCC, 772 F.2d 966, 971 (D.C. 1985) (“In practice, an agency statement has not been found to be a 
prescription absent explicit language that nonconforming tariffs will be rejected, combined with an agency motive to 
avoid public scrutiny and perhaps even judicial review.”); see also Memorandum Opinion and Order, MCI 
Telecommunications Corp v. Pacific Northwest Bell Telephone Company, 5 FCC Rcd. 216, 224 (1989) (“The fact 
that the Commission may have prescribed certain aspects of the rate structure does not mean that the rates 
themselves were prescribed.”). 
174 See iWireless Answer, § V, ¶ 13. 
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IV. AT&T’S RELY TO iWIRELESS’ ANSWER TO THE AMENDED 
COMPLAINT’S PARAGRAPHS 

A. iWireless’ Answer to Amended Complaint Paragraphs 

In its Section III of its Answer, iWireless provides a paragraph-by-paragraph response to 

AT&T’s Amended Complaint pursuant to the requirements of 47 C.F.R. § 1.724(b).  iWireless’ 

responses admit some of the allegations of AT&T’s Amended Complaint, while other allegations 

are denied.  Often, iWireless follows its affirmance or denial with additional characterization of 

the facts or law in a way that is inaccurate, irrelevant, or misleading. 

In response to these supplemental statements, AT&T states as follows: 

1. iWireless’ Answer does not respond to paragraph 1. 

2. iWireless’ Answer does not respond to paragraph 2. 

3. iWireless’ Answer does not respond to paragraph 3. 

4. iWireless’ Answer does not respond to paragraph 4. 

5. iWireless’ Answer does not respond to paragraph 5. 

6. iWireless’ Answer does not respond to paragraph 6. 

7. To the extent that iWireless admits the allegations in paragraph 7, no further 

response is required.  For the reasons discussed in Sections II.A and III, AT&T denies iWireless’ 

assertion that the Commission lacks the authority to grant the relief that AT&T has requested.  

AT&T reaffirms its assertions in paragraph 7 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 7 are denied. 

8. To the extent iWireless admits the allegations in paragraph 8, no further response 

is required.  For the reasons discussed in Sections II.A and III, AT&T denies iWireless’ legal 

arguments raised in this paragraph, including, but not limited to, its assertion that the Net

Neutrality Order “places data roaming in regulatory limbo” and that the Commission otherwise 
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lacks authority to grant AT&T the relief that it has requested in its Amended Complaint.  AT&T 

reaffirms its assertions in paragraph 8 of the Amended Complaint.  To the extent not otherwise 

addressed, iWireless’ remaining allegations in response to paragraph 8 are denied. 

9. iWireless admits the allegations in paragraph 9; no further response is required.

AT&T reaffirms its assertions in paragraph 9 of the Amended Complaint. 

10. To the extent that iWireless admits the allegations in paragraph 10, no further 

response is required.  AT&T takes issue with iWireless’ characterization of the nature of its 

relationship with T-Mobile for the reasons stated in the Reply Declaration of Gram Meadors.179

AT&T admits that [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] but 

denies any implied suggestion that T-Mobile is not an “affiliate” of iWireless as that term is 

commonly understood.180  AT&T acknowledges that iWireless has [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T reaffirms its allegations 

in paragraph 10 of the Amended Complaint.  To the extent not otherwise addressed, iWireless’ 

remaining allegations in response to paragraph 10 are denied. 

11. To the extent iWireless admits (or does not deny) the allegations in paragraph 11, 

no further response is required.  AT&T reaffirms its assertions in paragraph 11 of the Amended 

Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in response 

to paragraph 11 are denied. 

179 Meadors Reply Decl. ¶¶ 9-10; see also Amended Complaint ¶ 10 n.26. 
180 iWireless Appoints New Chief Executive Officer, http://www.iwireless.com/support/about/press-
releases/iwireless-appoints-new-chief-executive-officer.aspx (last visited Feb. 1, 2016) (describing iWireless as “a 
T-Mobile Affiliate”). 
181 Answer, § III, p. 57 (response to ¶ 85). 
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12. To the extent iWireless admits the allegations in paragraph 12, no further 

response is required.  For the reasons explained in AT&T’s Amended Complaint and in Sections 

II and III, above, AT&T denies iWireless’ assertions that (1) iWireless has not violated 47 C.F.R. 

§ 20.12; and (2) that AT&T is not entitled to the relief it requests.  AT&T reaffirms its assertions 

in paragraph 12 of the Amended Complaint.  To the extent not otherwise addressed, iWireless’ 

remaining allegations in response to paragraph 12 are denied. 

13. To the extent iWireless admits the allegations in paragraph 13, no further 

response is required.  AT&T denies iWireless’ assertion that, because AT&T allegedly “holds 

broadband spectrum nationwide,” AT&T has the ability to serve customers in all locations using 

its own facilities.182  AT&T denies iWireless’ suggestion that the bilateral roaming Agreement 

between the parties allowed AT&T to unfairly “piggyback” on iWireless’ network for the 

reasons stated in the Reply Declaration of Gram Meadors.183  The rates in the Agreement were 

[BEGIN CONFIDENTIAL]

[END

CONFIDENTIAL]  To the extent that iWireless suggests that a carrier unfairly “piggybacks” 

anytime it roams in an area in which it holds undeployed spectrum, the Commission rejected that 

argument when it eliminated the home roaming exclusion.185  AT&T reaffirms its assertions in 

182 Meadors Decl. ¶ 4 (noting that “AT&T, with its extensive network, does not provide facilities-based coverage in 
all locations” and that “[n]o wireless provider, regardless of how large its network, has the capacity to serve 
customers in all locations over its own facilities”); see also Order on Reconsideration ¶ 23 (“Indeed, every carrier, 
including every nationwide carrier holding licenses that cover the entire country, relies on roaming to some extent to 
fill in gaps in its network coverage.”). 
183 Meadors Reply Decl. ¶¶ 12, 40. 
184 Id. ¶¶ 26, 38. 
185 Order on Reconsideration ¶ 18 (“[W]e will presume a request for automatic roaming to be reasonable, in the first 
instance, if the requesting carriers’ network is technologically compatible, regardless of whether the request is for 
areas inside or outside of the requesting carrier’s home market, and we will require a CMRS carrier receiving a 
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paragraph 13 of the Amended Complaint.  To the extent not otherwise addressed, iWireless’ 

remaining allegations in response to paragraph 13 are denied. 

14. iWireless does not affirm or deny the assertions in paragraph 14.  No further 

response is required.  AT&T reaffirms its assertions in paragraph 14 of the Amended Complaint. 

15. To the extent iWireless admits (or does not deny) the allegations in paragraph 15, 

no further response is required. AT&T denies iWireless’ suggestion that the general trend in 

roaming rates offered in the commercial market is not relevant to the reasonableness of the 

roaming rates that between AT&T and iWireless.186  AT&T denies iWireless’ assertion that the 

chart entitled “T-Mobile Data Roaming Rates” is inadmissible.  But in any event, it is “well-

settled” that hearsay can be considered as evidence in a complaint proceeding under the 

Communications Act.187  AT&T denies iWireless’ assertion that the chart is not relevant because 

it does not permit a determination as to whether any or all of T-Mobile’s roaming partners are 

similarly situated to AT&T and iWireless.  As a major participant in the market, the data 

roaming rates that T-Mobile (iWireless’ majority owner) pays, and the positions that it 

advocates, are clearly relevant to whether the rates that iWireless charges for roaming are 

commercially reasonable.188  AT&T reaffirms its assertions in paragraph 15 of the Amended 

reasonable request to provide automatic roaming service to the requesting carrier on reasonable and not 
unreasonably discriminatory terms and conditions.”); see also Meadors Reply Decl. ¶ 40. 
186 See Data Roaming Order ¶ 86 (stating that whether “the providers involved have had previous data roaming 
arrangements with similar terms” is a relevant factor in evaluating the commercial reasonableness of an offer); 
Declaratory Ruling ¶ 16 (noting that the Data Roaming Order “expressly contemplate[s] that the terms of other data 
roaming agreements (which, as noted above, include prices) could be relevant in the analysis”); Orszag Decl. ¶ 15 
(“One way to gauge the reasonableness of a given proposal is to assess the proposed rates relative to other similar 
agreed-upon rates attempting to hold constant unique factors that are always part of any negotiation”); Meadors 
Decl. ¶ 44 (stating that “the rates that other participants in the market have agreed to pay . . . [are] the best evidence 
of commercial reasonableness”); Orszag Reply Decl. ¶¶ 7, 10. 
187 See EchoStar Communications Corp. v. FCC, 292 F.3d 749, 253 (D.C. Cir. 2002) (holding “that a complaint 
proceeding brought under the Communications Act may be resolved solely upon affidavits submitted by the 
parties”; that “administrative agencies may consider hearsay evidence as long as it ‘bear[s] satisfactory indicia of 
reliability’”; and (3) that “hearsay can constitute substantial evidence if it is reliable and trustworthy”). 
188 Meadors Decl. ¶ 12 n.14; see also Meadors Reply Decl. ¶ 10. 
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19. To the extent iWireless admits (or does not deny) the allegations in paragraph 19, 

no further response is required.  AT&T reaffirms its assertions in paragraph 19 of the Amended 

Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in response 

to paragraph 19 are denied. 

20. To the extent iWireless admits the allegations in paragraph 20, no further 

response is required.  AT&T denies iWireless’ assertion that AT&T’s [BEGIN

CONFIDENTIAL]

[END CONFIDENTIAL] or that any such observation, even if true, is relevant in light of 

iWireless’ obligation to provide roaming on commercially reasonable terms (for data) and 

reasonable and not unreasonably discriminatory terms (for voice).199  AT&T denies iWireless’ 

suggestion that it [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] AT&T admits that the 

parties [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T 

denies iWireless’ assertion that it was [BEGIN CONFIDENTIAL]

199 47 C.F.R. §§ 20.12(d)-(e). 
200 See, e.g., Data Roaming Order ¶ 42 (“When a request for data roaming negotiations is made, as a part of the duty 
of providers to offer data roaming arrangements on commercially reasonable terms and conditions, a would-be host 
provider has a duty to respond promptly to the request and avoid actions that unduly delay or stonewall the course of 
negotiations regarding that request.”). 
201 Meadors Reply Decl. ¶¶ 12-13, 64. 
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[END CONFIDENTIAL]  AT&T denies iWireless’ suggestion that AT&T 

was [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]

AT&T reaffirms the assertions in paragraph 20 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 20 are denied. 

21. To the extent iWireless admits the allegations in paragraph 21, no further 

response is required.  AT&T denies iWireless’ assertion that, [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]

AT&T does not possess sufficient information to affirm or deny iWireless’ assertion that it 

[BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T further notes that, to the extent iWireless 

might have intended to [BEGIN CONFIDENTIAL]

[END

CONFIDENTIAL] that position is inconsistent with iWireless’ obligations under 47 C.F.R. 

§ 20.12.205  Nothing in the Data Roaming Order or the Voice Roaming Order obligates a carrier 

to [BEGIN CONFIDENTIAL] [END

202 See, e.g., Data Roaming Order ¶ 81 (“[W]e further provide that a requesting provider could file a complaint or 
petition for declaratory ruling regarding the commercial reasonableness of the agreed terms and conditions to the 
extent such claims are based on new information that the requesting provider reasonably did not know prior to 
signing the agreement.” (emphasis added)); see also id. ¶ 42. 
203 See id. ¶¶ 42, 81; see also Meadors Reply Decl. ¶¶ 15-19 (discussing AT&T’s decisions regarding 3G and 
3G/LTE roaming with iWireless). 
204 Meadors Decl. ¶ 11. 
205 See 4 C.F.R. § 20.12(e)(1); see also Complaint ¶¶ 64, 84; Meadors Decl. ¶ 60; Meadors Reply Decl. ¶¶ 15-29 
(discussing AT&T’s decisions regarding 3G and 4G roaming). 
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CONFIDENTIAL] as a precondition to receiving reasonable rates.  AT&T reaffirms its 

assertions in paragraph 21 of the Amended Complaint.  To the extent not otherwise addressed, 

iWireless’ remaining allegations in response to paragraph 21 are denied. 

22. To the extent iWireless admits (or does not deny) the allegations in paragraph 22, 

no further response is required.  AT&T denies iWireless’ assertion that [BEGIN

CONFIDENTIAL]

[END CONFIDENTIAL]  As a major participant in the 

market, the data roaming rates that T-Mobile (iWireless’ majority owner) pays, and the positions 

that it advocates, are clearly relevant to whether the rates that iWireless charges for roaming are 

commercially reasonable.206  AT&T reaffirms its assertions in paragraph 22 of the Amended 

Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in response 

to paragraph 22 are denied. 

23. To the extent that iWireless admits the assertions in paragraph 23, no further 

response is required.  AT&T denies iWireless’ unsubstantiated assertion that if AT&T does not 

[BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T reaffirms its 

assertions in paragraph 23 of the Amended Complaint.  To the extent not otherwise addressed, 

iWireless’ remaining allegations in response to paragraph 23 are denied. 

24. To the extent iWireless admits the allegations in paragraph 24, no further 

response is required.  AT&T denies iWireless’ assertion that the significant decline in roaming 

rates in the industry generally [BEGIN CONFIDENTIAL] 

206 Meadors Decl. ¶ 12 n.14; see also Meadors Reply Decl. ¶ 10. 
207 Meadors Reply Decl. ¶ 7; Meadors Decl. ¶ 63; see also AT&T’s discussion regarding paragraph 93, below. 
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[END CONFIDENTIAL]

AT&T admits that iWireless has accurately summarized the contents of its [BEGIN

CONFIDENTIAL] [END CONFIDENTIAL] but notes that it 

does not agree with the positions advocated by iWireless therein.214  AT&T reaffirms its 

assertions in paragraph 25 of the Amended Complaint.  To the extent not otherwise addressed, 

iWireless’ remaining allegations in response to paragraph 25 are denied. 

26. To the extent that iWireless admits the allegations in paragraph 26, no further 

response is required.  AT&T denies any implication that it was required to [BEGIN

CONFIDENTIAL]

[END CONFIDENTIAL]

AT&T denies that iWireless has [BEGIN CONFIDENTIAL] [END

CONFIDENTIAL]  AT&T admits that iWireless has accurately summarized the contents of its 

[BEGIN CONFIDENTIAL] [END CONFIDENTIAL] but 

notes that it does not agree with the positions advocated by iWireless therein.217  AT&T denies 

iWireless’ assertion that AT&T’s [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] or that any such observation, even if true, is relevant in light of 

iWireless’ obligation to provide roaming on commercially reasonable terms (for data) and 

reasonable and not unreasonably discriminatory terms (for voice).218  AT&T takes issue with the 

213 See AT&T’s discussion of paragraph 21, above. 
214 E.g., Meadors Reply Decl. ¶¶ 7-8. 
215 See AT&T’s discussion of paragraph 21, above. 
216 E.g., Meadors Reply Decl. ¶ 23. 
217 Id. ¶¶ 7-8. 
218 See AT&T’s discussion of paragraph 20, above. 
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Reply Declaration.227  Contrary to iWireless’ claim, AT&T does not commonly [BEGIN

CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T denies 

iWireless’ assertion that it was [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T reaffirms its assertions in paragraph 28 of the 

Amended Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in 

response to paragraph 28 are denied. 

29. iWireless admits the assertions in paragraph 29.  No further response is required.

AT&T reaffirms its assertions in paragraph 29 of the Amended Complaint. 

30. To the extent that iWireless admits the assertions in paragraph 30, no further 

response is required.  AT&T denies that the [BEGIN CONFIDENTIAL]

227 Id. ¶ 24. 
228 Id. ¶ 25 (discussing the circumstances under which AT&T agreed to [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]). 
229 See, e.g., Data Roaming Order ¶ 81 (“[W]e further provide that a requesting provider could file a complaint or 
petition for declaratory ruling regarding the commercial reasonableness of the agreed terms and conditions to the 
extent such claims are based on new information that the requesting provider reasonably did not know prior to 
signing the agreement.” (emphasis added)). 
230 See AT&T’s discussion of paragraph 26, above. 
231 Meadors Reply Decl. ¶¶ 12-13, 26. 
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[END CONFIDENTIAL]  AT&T admits that the [BEGIN 

CONFIDENTIAL]

[END CONFIDENTIAL]

but otherwise denies iWireless’ characterization of that claim or its effect.  AT&T admits that it 

[BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T reaffirms its assertions in paragraph 30 of the 

Amended Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in 

response to paragraph 30 are denied. 

31. iWireless admits the allegations in paragraph 31.  AT&T notes that the remainder 

of iWireless’ response to this paragraph consists of iWireless’ characterization of the arguments 

that it presented in the [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T 

reaffirms its assertions in paragraph 31 of the Amended Complaint.  To the extent not otherwise 

addressed, iWireless’ remaining allegations in response to paragraph 31 are denied. 

232 Id.
233 Id. ¶ 47. 
234 Id.
235 Id. ¶ 37. 
236 Id.
237 See [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]
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32. iWireless admits the allegations in paragraph 32.  AT&T denies iWireless’ 

allegation that AT&T [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]

AT&T reaffirms its assertions in paragraph 32 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 32 are denied. 

33. iWireless admits (or does not deny) the allegations in paragraph 33.  No further 

response is required.  AT&T reaffirms its assertions in paragraph 33 of the Amended Complaint.  

To the extent not otherwise addressed, any remaining allegations made by iWireless in response 

to paragraph 33 are denied. 

34. iWireless admits (or does not deny) the allegations in paragraph 34.  No further 

response is required.  AT&T reaffirms its assertions in paragraph 34 of the Amended Complaint.  

To the extent not otherwise addressed, any remaining allegations made by iWireless in response 

to paragraph 34 are denied. 

35. iWireless admits (or does not deny) the allegations in paragraph 35.  No further 

response is required.  AT&T reaffirms its assertions in paragraph 35 of the Amended Complaint.  

To the extent not otherwise addressed, any remaining allegations made by iWireless in response 

to paragraph 35 are denied. 

36. To the extent that iWireless admits the assertions in paragraph 36, no further 

response is required.  AT&T admits that, as a result of iWireless’ [BEGIN CONFIDENTIAL]

238 Meadors Reply Decl. ¶ 27. 
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51. To the extent that iWireless admits (or does not deny) the allegations in paragraph 

51, no further response is required.  iWireless asserts, without explanation, that AT&T has not 

accurately summarized the goal of the Data Roaming Order.  AT&T denies this assertion.  The 

opening paragraph of the Data Roaming Order plainly states the purpose of the order was to 

“allow customers with mobile data plans to remain connected when they travel outside their own 

providers network coverage areas by using another provider’s network, and thus promote 

connectivity for and nationwide access to mobile data services.”249  AT&T reaffirms its 

assertions in paragraph 51 of the Amended Complaint.  To the extent not otherwise addressed, 

iWireless’ remaining allegations in response to paragraph 51 are denied. 

52. To the extent that iWireless admits the allegations in paragraph 52, no further 

response is required.  AT&T denies iWireless’ assertion that neither AT&T nor iWireless are 

subject 47 C.F.R. § 20.12(e) because they are not to commercial mobile data service 

providers.250  AT&T reaffirms that paragraph 52 accurately describes the two substantive 

lodestars of the Data Roaming Order.251  AT&T denies that the “core objective” of the Data

Roaming Order is to “allow[] host providers to control the terms and conditions of proffered 

service within a general requirement of commercial reasonableness.”  AT&T admits that the 

Data Roaming Order states that host carriers “may negotiate the terms off their roaming 

agreements on an individualized basis . . . without having to hold themselves out to serve all 

comers indiscriminately on the same or standardized terms,” subject to the caveat that the rates 

and terms offered by the host provider must be commercially reasonable.  AT&T denies 

249 Data Roaming Order ¶ 1. 
250 See Sections II.A and III, above. 
251 See Data Roaming Order ¶ 81 (“[W]e will presume . . . that the terms of a signed agreement meet the 
reasonableness standard.”); id. ¶¶ 21, 22, 51 (“[T]he relatively high price of roaming compared to providing 
facilities-based service will often be sufficient to counterbalance the incentive to ‘piggy back’ on another carrier’s 
network.”). 
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iWireless’ assertion that, since the Net Neutrality Order was issued, the Commission’s data 

roaming rules do not continue to apply to mobile broadband data service providers.252  AT&T 

reaffirms its assertions in paragraph 52 of the Amended Complaint.  To the extent not otherwise 

addressed, iWireless’ remaining allegations in response to paragraph 52 are denied. 

53. To the extent that iWireless admits the allegations in paragraph 53, no further 

response is required.  For the reasons set forth in Sections II.A and III, AT&T denies iWireless’ 

assertion that an order requiring a host carrier to provide data roaming service at a rate 

designated by the Commission or by a requesting carrier would be a form of prescriptive rate 

regulation prohibited by the Data Roaming Order.  To the contrary, the Data Roaming Order

specifically allows for this form of relief.253  AT&T reaffirms its assertions in paragraph 53 of 

the Amended Complaint.  To the extent not otherwise addressed, iWireless’ remaining 

allegations in response to paragraph 53 are denied. 

54. To the extent that iWireless admits the allegations in paragraph 54, no further 

response is required.  iWireless’ denials of the remaining allegations in paragraph 54 are made 

without explanation.  AT&T reaffirms the original allegations in this paragraph (including its 

allegation that iWireless has [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]) for the reasons originally stated in the Amended 

Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in response 

to paragraph 54 are denied. 

252 See Sections II.A and III, above. 
253 See Data Roaming Order ¶ 79 (noting that, after the submission of BAFOs, “Commission staff [may] . . . resolve 
a particular roaming dispute in which a violation of our rules is found by ordering the parties to enter into a data 
roaming agreement pursuant to the terms of the complainant’s commercially reasonable final offer or to otherwise 
rely on the submitted offers in determining an appropriate remedy.”). 



59

55. To the extent that iWireless admits (or does not deny) the allegations in paragraph 

55, no further response is required.  AT&T reaffirms that 47 C.F.R. § 20.12(e)(1) does not 

compel requesting providers to purchase roaming service.254  AT&T denies iWireless’ 

misleading characterization of the rate structure in its BAFO and denies that it is commercially 

reasonable for the reasons explained in Section II.B, above.255  AT&T reaffirms its assertions in 

paragraph 55 of the Amended Complaint.  To the extent not otherwise addressed, iWireless’ 

remaining allegations in response to paragraph 55 are denied. 

56. To the extent that iWireless admits the allegations in paragraph 56, no further 

response is required.  AT&T denies iWireless’ unsupported allegation that AT&T has accurately 

summarized the Declaratory Ruling.  AT&T denies iWireless’ assertion, without any citation, 

that the Declaratory Ruling “expressly declined to use ‘rates charged by other provides’ as a cap, 

ceiling or benchmark in assessing the commercial reasonableness of a proffered rate.”256  To the 

contrary, the Declaratory Ruling stated that “in applying the terms of the Data Roaming Order to 

disputes involving price, parties would be free to argue that other price-related facts (including, 

as specifically noted below, prices charged in other contexts) are relevant factors that the 

Commission should consider in assessing the commercial reasonableness of the price at 

issue.”257  The Declaratory Ruling goes on to state that the seventeen factors identified in the 

Data Roaming Order “expressly contemplate” consideration of “the terms of other data roaming 

agreements (which, as noted above, include prices).”258  AT&T admits that it has a pending 

254 See 47 C.F.R. § 20.12(e); Meadors Decl. ¶ 60;.. see also AT&T’s discussion of paragraph 21, above. 
255 See also Meadors Reply Decl. ¶¶ 32-57; Orszag Reply Decl. § IV. 
256 Answer, § III, p. 44. 
257 Declaratory Ruling ¶ 15. 
258 Id. ¶ 16; see also id. (noting that “[a]ny other reading of the Data Roaming Order would deprive parties of a 
meaningful opportunity to challenge price terms under the commercially reasonable standard because they would be 
unable to provide evidence as to such comparative reference points”). 
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Application for Review of the Declaratory Ruling.  AT&T reaffirms its assertions in paragraph 

56 of the Amended Complaint.  To the extent not otherwise addressed, iWireless’ remaining 

allegations in response to paragraph 56 are denied. 

57. To the extent that iWireless admits the allegations in paragraph 57, no further 

response is required.  AT&T denies iWireless’ assertion that AT&T has mischaracterized the 

Voice Roaming Order.  AT&T denies that iWireless accurately characterizes the Voice Roaming 

Order.  To the extent that iWireless means to imply, by its response to this paragraph, that the 

Commission lacks the authority to grant AT&T the relief it seeks in Count II of the Amended 

Complaint, AT&T denies that implication for the reasons stated in Sections II.A and III, above.

AT&T reaffirms its assertions in paragraph 57 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 57 are denied. 

58. To the extent that iWireless admits the allegations in paragraph 58, no further 

response is required.  AT&T denies iWireless’ assertion that it did not unduly delay or stonewall 

during its negotiations with AT&T.259  AT&T reaffirms its assertions in paragraph 58 of the 

Amended Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in 

response to paragraph 58 are denied. 

59. To the extent that iWireless admits the allegations in paragraph 59, no further 

response is required.  AT&T denies iWireless’ assertion that AT&T has mischaracterized the 

2010 Order on Reconsideration.  AT&T denies that iWireless’ characterization of the Order on 

Reconsideration is complete or accurate.  AT&T reaffirms its assertions in paragraph 59 of the 

Amended Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in 

response to paragraph 59 are denied. 

259 See Complaint ¶¶ 19-49 (discussing iWireless’ conduct during negotiations). 
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60. To the extent that iWireless denies the allegations in paragraph 60 without 

explanation, no further response is required.  AT&T denies iWireless’ allegation that 

Commission lacks the authority to grant AT&T the interim relief that is requested in Count III of 

AT&T’s Complaint or that the requested relief is “at variance” with the Data Roaming Order.260

AT&T similarly denies iWireless’ assertion that granting interim relief at any rate other than the 

rate proffered by iWireless would exceed the delegated authority of the Enforcement Bureau.261

AT&T reaffirms its assertions in paragraph 60 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 60 are denied. 

61. AT&T denies that the relief it has requested in the Count III exceeds the 

Commission’s authority.262  AT&T reaffirms its assertions in paragraph 61 of the Amended 

Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in response 

to paragraph 61 are denied. 

62. For the reasons discussed above, AT&T denies iWireless’ assertion that its BAFO 

is consistent with its obligations under 47 C.F.R. § 20.12 and that its BAFO is consistent with the 

goals of the Commission.263  AT&T admits that the [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T reaffirms its assertions in paragraph 62 of the 

260 See Sections II.A and III, above.; see also AT&T’s Opposition to iWireless’ Application for Review of the 
December 18th Letter Ruling (filed Feb. 3, 2016), which addresses these issues in more detail. 
261 See Sections II.A and III, above; see also AT&T’s Opposition to iWireless’ Application for Review of the 
December 18th Letter Ruling (filed Feb. 3, 2016), which addresses these issues in more detail. 
262 See Section II.A and III, above; see also AT&T’s Opposition to iWireless’ Application for Review of the 
December 18th Letter Ruling (filed Feb. 3, 2016), which addresses these issues in more detail. 
263 See also Meadors Reply Decl. ¶¶ 32-57; Orszag Reply Decl. § IV. 
264 Meadors Reply Decl. ¶ 24. 
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[END CONFIDENTIAL]  AT&T further admits that the possibility of a [BEGIN

CONFIDENTIAL]

[END CONFIDENTIAL] and is otherwise 

commercially unreasonable for the reasons discussed by Mr. Meadors and Mr. Orszag.269  AT&T 

reaffirms its assertions in paragraph 64 of the Amended Complaint.  To the extent not otherwise 

addressed, iWireless’ remaining allegations in response to paragraph 64 are denied. 

65. iWireless generally denies the allegations in paragraph 65, but it fails to address 

AT&T’s principal claim, i.e., iWireless’ [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  Instead, it asserts that AT&T’s purported [BEGIN

CONFIDENTIAL]

[END CONFIDENTIAL] a position that has been rejected by the 

Commission.270  Likewise misplaced are iWireless’ assertions as to the [BEGIN

CONFIDENTIAL] [END

CONFIDENTIAL]  For the reasons explained by Mr. Orszag in his Reply Declaration, AT&T 

denies iWireless’ assertion that the [BEGIN CONFIDENTIAL]

267 Id. ¶ 25. 
268 Id. ¶ 24. 
269 Id. ¶¶ 32-57; Orszag Reply Decl. § IV. 
270 Declaratory Ruling ¶ 28 (“In our view, the Commission’s inclusion of this factor [i.e., build-out] was not 
intended to allow a host provider to deny roaming, or to charge commercially unreasonable roaming rates, in a 
particular area simply because the otherwise built-out requesting provider has not built out in that area.”). 
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[END

CONFIDENTIAL]  AT&T reaffirms its assertions in paragraph 65 of the Amended Complaint.  

To the extent not otherwise addressed, iWireless’ remaining allegations in response to paragraph 

65 are denied. 

66. In responding to paragraph 66, iWireless never specifically denies the paragraph’s 

core allegation that iWireless’ [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  Instead, iWireless asserts that the [BEGIN

CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T denies 

that assertion as well as iWireless’ allegation that the [BEGIN CONFIDENTIAL]  

271 Orszag Reply Decl. ¶¶ 34-38. 
272 Meadors Decl. ¶ 40 & Exhibit 5. 
273 Meadors Reply Decl. ¶¶ 15-21. 
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[END

CONFIDENTIAL]

AT&T further denies iWireless’ claim that the [BEGIN CONFIDENTIAL]  

[END CONFIDENTIAL]  AT&T reaffirms 

its assertions in paragraph 66 of the Amended Complaint.  To the extent not otherwise addressed, 

iWireless’ remaining allegations in response to paragraph 66 are denied. 

67. iWireless generally denies the allegations in paragraph 67, but fails to address 

AT&T’s principal claim, i.e., that iWireless’ [BEGIN CONFIDENTIAL]

274 Id. ¶¶ 35-56; see also Orszag Reply Decl. § IV. 
275 Meadors Reply Decl. ¶ 26. 
276 Id. ¶ 37. 
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[END

CONFIDENTIAL]  AT&T reaffirms its assertions in paragraph 67 of the Amended Complaint.  

To the extent not otherwise addressed, iWireless’ remaining allegations in response to paragraph 

67 are denied. 

68. AT&T denies iWireless’ assertion that it has [BEGIN CONFIDENTIAL]

[END

CONFIDENTIAL]  Other factors that have affected AT&T’s use of roaming on the iWireless 

network are discussed in the Reply Declaration of Mr. Meadors.279  AT&T denies iWireless’ 

assertion that [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]

AT&T reaffirms its assertions in paragraph 68 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 68 are denied. 

69. AT&T denies iWireless’ assertion that the roaming rates in its BAFO are 

commercially reasonable, or that an effective marginal rate of [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] for roaming on the iWireless network is commercially 

277 Id. ¶ 36. 
278 Id. ¶¶ 15-19. 
279 E.g., id. ¶¶ 15-21. 
280 Orszag Reply Decl. ¶¶ 11-15 & Tbl. 1. 
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reasonable based on the totality of the circumstances.281  AT&T further denies that “properly 

viewed” the effective roaming rate in iWireless’ BAFO is [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] or that the rate would be commercially reasonable under 

the totality of the circumstances.282  AT&T also denies that an effective roaming rate of [BEGIN

CONFIDENTIAL]  [END CONFIDENTIAL] is commercially reasonable under the 

totality of the circumstances, or that iWireless has identified any factors that justify increasing its 

data roaming rates above [BEGIN CONFIDENTIAL] [END CONFIDENTIAL]

AT&T reaffirms its assertions in paragraph 69 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 69 are denied. 

70. Contrary to iWireless’ claim, AT&T is not asserting that every carrier should be 

charged the average prevailing rate in the marketplace, nor is it suggesting that the prevailing 

rates are the only indicia of commercial reasonableness.  Rather, it is AT&T’s position that the 

rates paid in the marketplace are the best indicator of commercial reasonableness.284  It is 

AT&T’s position, that iWireless’ proposed rates are substantially above the rates that AT&T 

currently pays on average to roam, primarily in rural areas – a fact that iWireless does not deny.  

AT&T also asserts that prevailing market rates are continuing to decline,285 which iWireless also 

does not deny.  AT&T denies that its position as to these issues is inconsistent with the Data

Roaming Order or the Declaratory Ruling.286  AT&T further denies iWireless’ assertion that 

using the roaming rates that are prevailing in the commercial market place to evaluate the 

281 E.g., Meadors Reply Decl. ¶¶ 41-47; Orszag Decl. ¶¶ 16-36. 
282 E.g., Meadors Reply Decl. ¶¶ 41-47; Orszag Decl. ¶¶ 16-36. 
283 E.g., Meadors Reply Decl. ¶¶ 41-47; Orszag Decl. ¶¶ 16-36. 
284 Meadors Decl. ¶ 44; Meadors Reply Decl. ¶ 59. 
285 E.g., Meadors Reply Decl. ¶¶ 44-45, 59; Orszag Reply Decl. Fig. 2 and Fig. 6. 
286 See, e.g., AT&T’s discussion in paragraph 56, above. 
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reasonableness of iWireless’ BAFO would be “tantamount to common carrier regulation.”287

AT&T reaffirms its assertions in paragraph 70 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 70 are denied. 

71. To the extent that iWireless admits (or does not deny) the allegations in paragraph 

71, no further response is required.  Importantly, iWireless does not dispute AT&T’s central 

allegations in this paragraph that (1) AT&T’s retail customers generally pay data rates that are 

[BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] these 

factors all support the conclusion that the data roaming rates in iWireless’ BAFO are 

unreasonable, and iWireless does not contend otherwise.  AT&T reaffirms its assertions in 

paragraph 71 of the Amended Complaint.  To the extent not otherwise addressed, iWireless’ 

remaining allegations in response to paragraph 71 are denied. 

72. iWireless admits the allegations in this paragraph; no further response is required.

AT&T reaffirms its assertions in paragraph 72 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 72 are denied. 

287 See Section II.A, above. 
288 See Orszag Decl. ¶ 29 & nn.23-24. 
289 See id. ¶ 31. 
290 See id.
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73. iWireless denies that its proposal to [BEGIN CONFIDENTIAL]  

[END CONFIDENTIAL] is not commercially 

reasonable but fails to explain the basis for that position.  Nor does it address the points raised by 

AT&T in support of its claim that the iWireless proposal is not reasonable.  For example, 

iWireless does not address AT&T’s point that if the voice rate [BEGIN CONFIDENTIAL]  

[END

CONFIDENTIAL]  Likewise, iWireless’ assertion that voice roaming is [BEGIN

CONFIDENTIAL] [END CONFIDENTIAL] wholly misses the point that AT&T 

has [BEGIN CONFIDENTIAL] [END

CONFIDENTIAL] because voice roaming volumes are not expected to increase.291  Finally, 

iWireless’ assertion that AT&T has [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] is puzzling given its claim that AT&T’s rates are otherwise 

irrelevant.292  AT&T reaffirms its assertions in paragraph 73 of the Amended Complaint.  To the 

extent not otherwise addressed, iWireless’ remaining allegations in response to paragraph 73 are 

denied.

74. To the extent that iWireless admits (or does not deny) the allegations in paragraph 

71, no further response is required.  AT&T reaffirms that the voice roaming rate [BEGIN

CONFIDENTIAL] [END CONFIDENTIAL] is no longer reasonable and 

that this is relevant to the current data roaming dispute.293  AT&T denies iWireless’ suggestion 

that the average rate paid by AT&T for voice roaming, which involves primarily roaming in rural 

291 Meadors Decl. ¶ 50. 
292 E.g., Answer, § III, p. 27 (answer to paragraph 16). 
293 Meadors Reply Decl. ¶ 63. 
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areas, is not an appropriate benchmark or otherwise relevant to in this roaming dispute.294

AT&T reaffirms its assertions in paragraph 74 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 74 are denied. 

75. AT&T reaffirms that iWireless’ [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] are inconsistent with established industry practice and are not 

commercially reasonable.295  AT&T denies that it has ever [BEGIN CONFIDENTIAL]  

   

[END CONFIDENTIAL]  AT&T 

reaffirms its assertions in paragraph 75 of the Amended Complaint.  To the extent not otherwise 

addressed, iWireless’ remaining allegations in response to paragraph 75 are denied. 

76. AT&T reaffirms that iWireless’ BAFO is unreasonable to the extent that it 

requires [BEGIN CONFIDENTIAL] [END

CONFIDENTIAL]  Although iWireless asserts that this provision is reasonable, it fails to point 

294 Id. ¶¶ 59-60. 
295 Id. ¶¶ 28-30, 48-52. 
296 See id.
297 Id. ¶¶ 29, 50. 
298 Id. ¶¶ 29-30, 50. 
299 Id. ¶¶ 49-52. 
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[END CONFIDENTIAL] —a fact which iWireless does not deny.  AT&T reaffirms its 

assertions in paragraph 77 of the Amended Complaint.  To the extent not otherwise addressed, 

iWireless’ remaining allegations in response to paragraph 77 are denied. 

78. AT&T reaffirms that it is commercially unreasonable to require AT&T to 

[BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]

AT&T reaffirms its assertions in paragraph 78 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 78 are denied. 

79. iWireless admits the allegations in paragraph 79; no further response is required.

AT&T reaffirms its assertions in paragraph 79 of the Amended Complaint. 

80. AT&T denies iWireless’ unsubstantiated assertion that [BEGIN

CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T reaffirms its assertions in 

paragraph 80 of the Amended Complaint.  To the extent not otherwise addressed, iWireless’ 

remaining allegations in response to paragraph 80 are denied. 

304 Id. ¶¶ 29-30, 50. 
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81. Paragraph 81 is a precatory paragraph, to which iWireless did not provide a 

response.

82. To the extent that iWireless does not deny the allegations in paragraph 82, no 

further response is required.  AT&T denies that [BEGIN CONFIDENTIAL]  [END

CONFIDENTIAL] is a reasonable term for any final agreement, particularly in light of 

iWireless’ assertion that [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T admits that the 

Commission’s December 18, 2015 Letter Ruling states that [BEGIN CONFIDENTIAL]  

[END CONFIDENTIAL]  AT&T reaffirms its assertions in 

paragraph 82 of the Amended Complaint.  To the extent not otherwise addressed, iWireless’ 

remaining allegations in response to paragraph 82 are denied. 

83. To the extent that iWireless does not deny the allegations in paragraph 83, no 

further response is required.  AT&T denies that iWireless’ requirement that AT&T [BEGIN

CONFIDENTIAL]

[END

CONFIDENTIAL]  AT&T reaffirms its assertions in paragraph 83 of the Amended Complaint.  

To the extent not otherwise addressed, iWireless’ remaining allegations in response to paragraph 

83 are denied. 

305 See Meadors Reply Decl. ¶¶ 53-54; Orszag Reply Decl. ¶¶ 38-39. 
306 Meadors Decl. ¶ 59. 
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addresses AT&T’s concerns regarding this provision.  AT&T reaffirms its assertions in 

paragraph 85 of the Amended Complaint.  To the extent not otherwise addressed, iWireless’ 

remaining allegations in response to paragraph 85 are denied. 

86. iWireless admits the allegations in paragraph 86.  AT&T is without sufficient 

information to affirm or deny that it is [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T reaffirms 

its assertions in paragraph 86 of the Amended Complaint.  To the extent not otherwise addressed, 

iWireless’ remaining allegations in response to paragraph 86 are denied. 

87. iWireless denies the allegations in paragraph 87 without explanation; no further 

response is required.  AT&T reaffirms its assertions in paragraph 87 of the Amended Complaint. 

88. To the extent that iWireless does not have a belief as to the truth of the allegations 

in paragraph 88, no further response is required.  AT&T denies iWireless’ assertion that the 

average rates paid by AT&T to roam on other parties networks are not relevant to the 

commercial reasonableness of the BAFOs provided by the parties in this dispute.313  To the 

extent not otherwise addressed, iWireless’ remaining allegations in this paragraph are denied. 

89. To the extent that iWireless does not have a belief as to the truth of the allegations 

in paragraph 89, no further response is required.  AT&T denies iWireless’ assertion that the 

average rates paid by AT&T to roam on other parties networks are not relevant to the 

commercial reasonableness of the BAFOs provided by the parties in this dispute.314  To the 

extent not otherwise addressed, iWireless’ remaining allegations in this paragraph are denied. 

313 See AT&T’s discussion of paragraphs 15 and 16, above. 
314 See AT&T’s discussion of paragraphs 15 and 16, above. 



76

90. AT&T denies that the fact that it has [BEGIN CONFIDENTIAL]  

[END CONFIDENTIAL] To the extent not otherwise addressed, iWireless’

remaining allegations in this paragraph are denied. 

91. AT&T denies iWireless’ assertion that the roaming rates in iWireless’ contract 

with [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T 

315 Meadors Reply Decl. ¶ 47; Orszag Reply Decl. ¶ 34. 
316 Declaratory Ruling ¶ 26 (“A rate negotiated a year ago might have been commercially reasonable at that time but 
may no longer reflect current marketplace conditions, which is why the Commission limited this presumption to 
existing agreements and not to future negotiations.”). 
317 Meadors Reply Decl. ¶ 37. 
318 See Section II.A, above. 
319 Meadors Reply Decl. ¶ 14; Orszag Reply Decl. ¶ 49. 
320 Meadors Reply Decl. ¶ 47; Meadors Decl. ¶ 47. 
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further denies iWireless’ assertion that AT&T “has admitted” that the effective rates in 

iWireless’ BAFO [BEGIN CONFIDENTIAL]

[END

CONFIDENTIAL]  To the extent not otherwise addressed, AT&T denies iWireless’ assertions 

regarding the relevance of the [BEGIN CONFIDENTIAL]  [END

CONFIDENTIAL] contract.323  AT&T reaffirms its assertions in paragraph 91 of the Amended 

Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in response 

to paragraph 91 are denied. 

92. In response to paragraph 92, iWireless does not deny the core assertions in 

AT&T’s Complaint, i.e., that a carrier’s ownership of spectrum that is not fully deployed is not a 

basis for denying roaming on commercially reasonable terms.324  Instead, iWireless asserts that it 

should be able to charge AT&T above-market rates supposedly to support the Commission’s 

goal of encouraging facilities-based competition.  AT&T acknowledges, as it explained in its 

Amended Complaint, that the Commission may consider “the extent and nature of provider’s 

build out” in evaluating the commercial reasonableness of the host provider’s offered terms,325

321 See Meadors Reply Decl. ¶ 42; Orszag Reply Decl. ¶ 20. 
322 See Meadors Reply Decl. ¶ 42; Orszag Reply Decl. ¶ 20. 
323 Meadors Reply Decl. ¶ 47; Meadors Decl. ¶ 47. 
324 See Declaratory Ruling ¶ 28 (“In our view, the Commission’s inclusion of this factor [i.e., build-out] was not 
intended to allow a host provider to deny roaming, or to charge commercially unreasonable roaming rates, in a 
particular area simply because the otherwise build-out requesting provider has not built out in that area.  Any other 
interpretation of the Commission’s order would be inconsistent with the order itself, which made clear that one of 
the primary public interest benefits of roaming is that it can allow a provider without a presence in any given market 
to provide a competitive level of local coverage during the early period of investment and build out.” (footnote 
omitted)). 
325 Data Roaming Order ¶ 86. 
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To the extent not otherwise addressed, iWireless’ remaining allegations in response to paragraph 

92 are denied. 

93. In its response to paragraph 93, iWireless asserts, without any support, that 

[BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  Because 

iWireless provides no support for these claims, they are denied.  AT&T further notes that 

iWireless’ self-serving assertions are undermined by the testimony of iWireless’ CEO that 

[BEGIN CONFIDENTIAL]    

[END CONFIDENTIAL]  Moreover, iWireless never explains why AT&T should bear the 

responsibility for [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] when iWireless has two sizeable corporate 

investors in T-Mobile and INS.332  AT&T denies that iWireless’ position that its roaming rates 

should be set at [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  AT&T reaffirms, as stated, in 

its Amended Complaint, that “nearly the entire commercial marketplace operates with data 

roaming rates within the range of rates proposed by AT&T.333  AT&T reaffirms the other 

assertions in paragraph 93 of the Amended Complaint.  To the extent not otherwise addressed, 

iWireless’ remaining allegations in response to paragraph 93 are denied. 

331 [BEGIN CONFIDENTIAL] [END 
CONFIDENTIAL] see also Meadors Reply Decl. ¶ 10. 
332 Id. ¶ 8. 
333 Meadors Decl. ¶ 63. 
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94. In response to paragraph 94, iWireless does not deny that the voice roaming rate 

proposed in AT&T’s BAFO is consistent with the rate established in [BEGIN

CONFIDENTIAL]

[END CONFIDENTIAL]  Nor does iWireless deny that 

AT&T has [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  Instead, iWireless ignores 

the rates AT&T pays commercially and asserts that the [BEGIN CONFIDENTIAL]  

[END CONFIDENTIAL]  AT&T denies iWireless’ 

assertion that the [BEGIN CONFIDENTIAL]

[END

CONFIDENTIAL] iWireless provides no support for that assertion.  Accordingly, it is denied.

AT&T reaffirms its assertions in paragraph 94 of the Amended Complaint.  To the extent not 

otherwise addressed, iWireless’ remaining allegations in response to paragraph 94 are denied. 

95. To the extent that iWireless does not deny the allegations in paragraph 95, no 

further response is required.  AT&T denies that its BAFO contains commercially unreasonable 

provisions.337  AT&T further denies iWireless’ unsubstantiated assertion that AT&T uses 

334 Id. ¶ 64. 
335 Id.
336 Meadors Reply Decl. ¶ 12, 26-27. 
337 Id. ¶¶ 57-64. 
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98. To the extent that iWireless admits the allegations in paragraph 98, no further 

response is required.  For the reasons stated in Sections II.A and III, above, AT&T denies 

iWireless’ assertion that Title III does not give the Commission authority to grant AT&T the 

relief it is seeking.  AT&T reaffirms its assertions in paragraph 98 of the Amended Complaint.  

To the extent not already addressed, AT&T denies iWireless’ remaining assertions in response to 

paragraph 98 for the reasons stated in Sections II.A and III above. 

99. AT&T admits that iWireless has quoted, in part, 47 C.F.R. § 20.3.  AT&T denies 

iWireless’ assertion that the Net Neutrality Order divested the Commission of the authority to 

enforce 47 C.F.R. § 20.12(e).343  To the extent not already addressed, AT&T denies the 

remaining allegations in paragraph 99 for the reasons stated in Sections II.A and III, above.

AT&T reaffirms its assertions in paragraph 99 of the Amended Complaint. 

100. To the extent that iWireless denies the allegations in paragraph 100 without 

explanation, no further response is required.  AT&T reaffirms its assertions in paragraph 100 of 

the Amended Complaint.  To the extent not otherwise addressed, iWireless’ remaining 

allegations in response to paragraph 100 are denied. 

101. To the extent that iWireless’ admits the allegations in paragraph 101, no further 

response is required.  AT&T denies iWireless’ assertion that it is not subject to Section 

20.12(e).344  AT&T reaffirms its assertions in paragraph 101 of the Amended Complaint.  To the 

extent not otherwise addressed, iWireless’ remaining allegations in response to paragraph 101 

are denied. 

102. AT&T denies iWireless’ assertion that it has offered to provide data roaming to 

AT&T on commercially treasonable terms and conditions, for all the reasons stated above.

343 See Sections II.A and III, above. 
344 See Sections II.A and III, above. 
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AT&T denies iWireless’ assertion that the Commission does not have the authority to grant the 

relief that AT&T has requested.345  AT&T reaffirms its assertions in paragraph 102 of the 

Amended Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in 

response to paragraph 102 are denied. 

103. iWireless does not respond to the allegations in paragraph 103, which iWireless 

characterizes as a precatory paragraph. 

104. iWireless admits the allegations in paragraph 104; no further response is required.

AT&T reaffirms its assertions in paragraph 104 of the Amended Complaint. 

105. To the extent that iWireless admits the allegations in paragraph 105, no further 

response is required.  The remainder of iWireless’ response states an unsupported legal 

conclusion.  AT&T reaffirms its assertions in paragraph 105 of the Amended Complaint.  To the 

extent not otherwise addressed, iWireless’ remaining allegations in response to paragraph 105 

are denied. 

106. To the extent that iWireless denies the allegations in paragraph 106 without 

explanation, no further response is required.  AT&T reaffirms its assertions in paragraph 106 of 

the Amended Complaint. 

107. iWireless admits the allegations in paragraph 107; no further response is required.

AT&T reaffirms its assertions in paragraph 107 of the Amended Complaint. 

108. AT&T denies iWireless’ assertion that AT&T is not entitled to the relief it seeks.  

AT&T denies iWireless’ assertion that it offered to provide voice roaming service to AT&T on 

“commercially reasonable” terms for the reasons stated above.  AT&T further states that the 

question of whether iWireless has offered to provide voice roaming on “commercially 

345 See Sections II.A and III, above. 
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reasonable” terms misstates the applicable requirement under the Commission’s Rules.  Under 

47 C.F.R. § 20.14(d), covered host carriers are required to provide automatic roaming on 

“reasonable and not unreasonably discriminatory terms and conditions, pursuant to Sections 201 

and 202 of the Communications Act.”  AT&T denies the remaining assertions in this paragraph 

for the reasons stated in Sections II.A and III, above.  AT&T reaffirms its assertions in paragraph 

108 of the Amended Complaint. 

109. iWireless describes this paragraph as precatory and provides no answer. 

110. To the extent that iWireless admits the allegations in paragraph 110, no further 

response is required.  AT&T denies iWireless’ assertion that the Commission lacks the authority 

to provide interim relief on terms other than those dictated by iWireless.346  AT&T reaffirms its 

assertions in paragraph 110 of the Amended Complaint.  To the extent not otherwise addressed, 

iWireless’ remaining allegations in response to paragraph 110 are denied. 

111. To the extent that iWireless admits the allegations in paragraph 111, no further 

response is required.  AT&T denies iWireless’ assertion that its data roaming service is not 

subject to 47 C.F.R. § 20.12.  AT&T reaffirms its assertions in paragraph 111 of the Amended 

Complaint.  To the extent not otherwise addressed, iWireless’ remaining allegations in response 

to this paragraph are denied for the reasons stated in Sections II.A and III, above. 

112. iWireless denies the allegations in paragraph 112 without explanation; no further 

response is required.  AT&T reaffirms its assertions in paragraph 112 of the Amended 

Complaint. 

346 See Sections II.A and III, above; see also AT&T’s Opposition to iWireless’ Application for Review of the 
December 18th Letter Ruling (filed Feb. 3, 2016), which addresses these issues in more detail. 
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113. AT&T denies iWireless’ assertion that the interim relief should be provided at the 

rate proffered by iWireless.347  AT&T denies that the only form of interim relief that comports 

with the Data Roaming Order is to adopt the price terms set forth in iWireless’ BAFO.348  AT&T 

denies iWireless’ assertion that the Letter Ruling, which [BEGIN CONFIDENTIAL]  

[END CONFIDENTIAL]  AT&T denies iWireless’ 

assertion that the Enforcement Bureau’s Letter Ruling is unlawful.349  AT&T denies iWireless’ 

assertion that the Commission lacks the authority to order a true-up because iWireless [BEGIN

CONFIDENTIAL] [END CONFIDENTIAL]

iWireless offers no support for this proposition, and, indeed, it makes no more sense than for 

AT&T to argue that it cannot be subject to a true-up because it pays dividends to its 

shareholders.  AT&T reaffirms its assertions in paragraph 113 of the Amended Complaint.  To 

the extent not otherwise addressed, iWireless’ remaining allegations in response to paragraph 

113 are denied. 

B. iWireless’ Affirmative Defenses 

In Section V of its Answer, iWireless states six affirmative defenses.  AT&T’s responses 

to these Affirmative Defenses are primarily set forth in Section III, above.  To the extent that 

Section § 1.724 of the Commission’s Rules also requires AT&T to provide a paragraph-by-

paragraph response to these affirmative defenses, AT&T states as follows: 

347 See Sections II.A and III, above; see also AT&T’s Opposition to iWireless’ Application for Review of the 
December 18th Letter Ruling (filed Feb. 3, 2016), which addresses these issues in more detail. 
348 See Sections II.A and III, above; see also AT&T’s Opposition to iWireless’ Application for Review of the 
December 18th Letter Ruling (filed Feb. 3, 2016), which addresses these issues in more detail. 
349 See Sections II.A and III, above; see also AT&T’s Opposition to iWireless’ Application for Review of the 
December 18th Letter Ruling (filed Feb. 3, 2016), which addresses these issues in more detail. 
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AT&T’S REPLY TO FIRST AFFIRMATIVE DEFENSE 

1. Paragraph 1 is an introductory paragraph to which no response is required. 

2. Paragraph 2 states a legal conclusion to which no response is required.  To the 

extent a response is required, admits that iWireless has quoted, in part, 47 U.S.C. § 208(a).

AT&T denies all of the allegations in paragraph 2 for the reasons stated in Section III. 

3. Paragraph 3 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T admits that iWireless has quoted, in part, 47 U.S.C. § 301.  

AT&T denies the remaining allegations in paragraph 3 for the reasons stated in Section III. 

4. Paragraph 4 states a legal conclusion to which no response is required.  To the 

extent a response is required, the allegations in paragraph 4 are denied for the reasons stated in 

Section III. 

5. Paragraph 5 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T admits that it has alleged that 47 C.F.R. § 20.12(e) was 

adopted pursuant to Title III of the Communications Act.  AT&T denies that iWireless has 

accurately described the holding in Cellco Partnership v. FCC, 700 F.3d 534, 542 (D.C. Cir. 

2012).  AT&T denies the remaining allegations in paragraph 5 for the reasons stated in Section 

III, above.  To the extent that iWireless denies that 47 C.F.R. § 20.12(e) was not adopted by the 

Commission pursuant to Title III of the Communications Act, that implication is inconsistent 

with iWireless’ response to paragraph 98, above.  To the extent not already addressed, iWireless’ 

assertions in this paragraph are denied for the reasons stated in Section III, above. 

AT&T’S REPLY TO SECOND AFFIRMATIVE DEFENSE 

6. Paragraph 6 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T denies iWireless’ assertion that Count I of AT&T’s 
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Complaint does not state a cause of action under the Commission’s Rules.  AT&T admits that 

iWireless has quoted, in part, 47 C.F.R. § 20.12(e), but denies iWireless’ implication that the Net

Neutrality Order divested the Commission of the authority to enforce this rule.350  To the extent 

not otherwise addressed, any remaining allegations in paragraph 6 are denied for the reasons 

stated in Section III, above. 

7. Paragraph 7 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T admits that iWireless has quoted, in part, 47 C.F.R. § 20.3.  

AT&T denies iWireless’ implication that the Net Neutrality Order divested the Commission of 

the authority to enforce the Data Roaming Order or 47 C.F.R. § 20.12(e).351  To the extent not 

otherwise addressed, any remaining allegations in paragraph 7 are denied for the reasons stated 

in Section III. 

8. Paragraph 8 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T denies iWireless’ assertion that it is “not subject to 

§ 20.12(e) of the Rules, and is under no legal duty to offer roaming agreements to providers of 

such services on commercially reasonable terms and conditions” as explained in Section III.  For 

the same reasons, AT&T denies iWireless’ assertion that it “cannot be charged with violating 

§ 20.12(e) of the Rules.” 

AT&T’S REPLY TO THIRD AFFIRMATIVE DEFENSE 

9. Paragraph 9 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T denies the allegations in this paragraph for the reasons 

stated in Sections II.A and III. 

350 See Sections II.A and III, above. 
351 See id.
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10. Paragraph 10 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T denies the allegations in this paragraph for the reasons 

stated in Sections II.A and III. 

AT&T’S REPLY TO FOURTH AFFIRMATIVE DEFENSE 

11. Paragraph 11 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T denies the allegations in this paragraph for the reasons 

stated in Sections II.A and III. 

12. Paragraph 12 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T denies the allegations in this paragraph for the reasons 

stated in Sections II.A and III. 

AT&T’S REPLY TO FIFTH AFFIRMATIVE DEFENSE 

13. Paragraph 13 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T denies the allegations in this paragraph for the reasons 

stated in Sections II.A and III.352

AT&T’S REPLY TO SIXTH AFFIRMATIVE DEFENSE 

14. Paragraph 14 states a legal conclusion to which no response is required.  To the 

extent a response is required, AT&T denies iWireless’ assertion that has offered voice and data 

roaming service to AT&T in accordance with the applicable rules and regulations of the 

Commission, for all of the reasons set forth above. 

352 See also AT&T’s Opposition to iWireless’ Application for Review of the December 18th Letter Ruling (filed Feb. 
3, 2016), which addresses these issues in more detail. 
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I. BACKGROUND

1. My name is Gram Meadors.  I am the Assistant Vice President of 

Alliance/Partnership, Wireless Roaming Strategy, at AT&T Mobility LLC (“AT&T”), a position I 

have held since March 2009.  As noted in the prior declaration that I submitted in this 

proceeding, I have more than 20 years of experience in the telecommunications industry and 

have worked on roaming issues for the past six years.  Declaration of Gram Meadors in Support 

of Amended Complaint (Dec. 23 2015) (“Meadors Decl.”) ¶ 1.  I am responsible for the 

development of AT&T’s policies with respect to domestic voice, data, and SMS roaming.  In 

addition, I am actively involved in the negotiation of AT&T’s roaming agreements with other 

wireless providers and, as a consequence, I am generally familiar with the terms and conditions 

of each of those agreements.   

2. In my prior declaration, I addressed AT&T’s provision and use of roaming 

services generally and explained that the rates AT&T has both paid and received for data 

roaming services, in particular, have declined significantly over the last few years.  Id. pp. 1-4.  I 

also described the history of AT&T’s negotiations with Iowa Wireless Services, LLC 

(“iWireless”), including the parties’ Best and Final Offers (“BAFOs”). Id. pp. 4-17.  Lastly, I 

analyzed how the BAFOs compare to current market conditions.  Id. pp. 18-30. 

II. SUMMARY OF TESTIMONY

3. The purpose of this reply declaration is to respond to certain points raised in 

iWireless’ Answer and in the supporting declaration of Craven Shumaker (“Shumaker Decl.”).  

In preparing this declaration, I have reviewed the entirety of iWireless’ submission, including 

iWireless’ Answer, the Shumaker Declaration and the supporting declaration of Thomas W. 

Hazlett, PhD. (“Hazlett Decl.”).  I disagree with iWireless’ basic claim that its BAFO is 

reasonable.  To the contrary, the proposal is unreasonable in that it results in effective rates for 
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14. Finally, there is no merit to iWireless’ claim that AT&T, because it is a net 

purchaser of roaming service, is using its market power to drive down the average price of 

roaming.  See Answer at 14-15.  While AT&T is a net purchaser of roaming service, and my 

organization has been making efforts to renegotiate its outdated contracts with above-market 

roaming rates, AT&T is not using market power to force these negotiations.  Instead, AT&T is 

simply following the trend in the broader market, which has seen rates, particularly for data 

roaming, dropping significantly over the last few years.  For example, a public filing by T-

Mobile indicated that the rates it paid for data roaming services dropped 40 percent between 

2013 and 2014.8  Further, the claim that AT&T is using its market power to drive down rates is 

difficult to square with the fact that iWireless’ majority owner, T-Mobile, and a number of rural 

carriers have complained that AT&T has not been doing enough to lower roaming rates.  In fact, 

in the public filing I just identified T-Mobile accused AT&T of artificially inflating roaming 

rates above market levels in order to keep its competitors’ costs high.9

B. AT&T’s Decision [BEGIN CONFIDENTIAL]
 [END CONFIDENTIAL]

15. Mr. Shumaker asserts that [BEGIN CONFIDENTIAL] 

8 See id. ¶ 6, Ex. 1, Declaration of Joseph Farrell in Support of Petition for Declaratory Ruling of T-Mobile USA, 
Inc., WT Docket No. 05-265, at Table 6 (May 19, 2014). 
9 Petition for Expedited Declaratory Ruling of T-Mobile USA, Inc., WT Docket No. 05-265, at Table 6 (May 17, 
2014). 
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[END

CONFIDENTIAL]

16.   In discussing this issue, however, Mr. Shumaker ignores [BEGIN

CONFIDENTIAL] 

[END CONFIDENTIAL]

C. AT&T’s Alleged [BEGIN CONFIDENTIAL] 
 [END CONFIDENTIAL]     

17. Mr. Shumaker makes a similar argument [BEGIN CONFIDENTIAL] 

[END

CONFIDENTIAL]

18. [BEGIN CONFIDENTIAL] 

10 See Meadors Decl. ¶ 10. 
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21. In fact, AT&T has rights with respect [BEGIN CONFIDENTIAL]  

 [END CONFIDENTIAL]

V. AT&T’S DEALINGS WITH iWIRELESS 

22. A significant portion of Mr. Shumaker’s declaration addresses iWireless’ dealings 

with AT&T and attempts to paint a very different picture than the one set forth in AT&T’s 

Amended Complaint and in my initial declaration.  I discuss the principal points of disagreement 

below.

A. The AT&T/iWireless Rate Negotiations 

23. Mr. Shumaker’s position with respect to the roaming negotiations between the 

parties is that iWireless acted in good faith and on a timely basis to reach a new roaming 

arrangement and that AT&T acted in bad faith by [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] See

Shumaker Decl. ¶¶ 19-20.  My perspective on the negotiations is very different, as I described in 

my prior declaration. Meadors Decl. ¶¶ 10-18. [BEGIN CONFIDENTIAL] 

11 See Meadors Decl. Ex. 1, Agreement at Ex. 15 [BEGIN CONFIDENTIAL] [END 
CONFIDENTIAL]
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[END CONFIDENTIAL]

25. Finally, contrary to Mr. Shumaker’s claim, [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]

B. The AT&T/iWireless [BEGIN CONFIDENTIAL]
 [END CONFIDENTIAL]    

26. Mr. Shumaker seeks to reopen a number of claims regarding [BEGIN

CONFIDENTIAL] 
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[END CONFIDENTIAL]

27. [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]

C. AT&T’s [BEGIN CONFIDENTIAL] 
 [END CONFIDENTIAL] 

28. In his declaration, Mr. Shumaker asserts that AT&T recently [BEGIN

CONFIDENTIAL]   

[END

CONFIDENTIAL]  Neither position is sound. 

29. [BEGIN CONFIDENTIAL] 
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would deprive AT&T of significant flexibility in the structuring of its provision of service to its 

customers.  Moreover, the range of effective rates that AT&T would pay [BEGIN

CONFIDENTIAL] [END CONFIDENTIAL] is not reasonable.  Finally, 

the requirement that AT&T [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] is wholly unjustified. 

34. Each of these points is discussed in greater detail below. 

A. iWireless’ Proposed Rate Structure is Not Reasonable 

35. iWireless’ proposal to charge AT&T [BEGIN CONFIDENTIAL] 

[END

CONFIDENTIAL] is not reasonable.  As explained in greater detail below, the effective rates 

that AT&T would be required to pay under this arrangement at [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] are completely at odds with the rates that 

AT&T currently pays on average to roam on rural networks across the nation.  In addition, 

iWireless’ proposal (1) would greatly increase AT&T’s costs for roaming on iWireless’ network; 

(2) would deprive AT&T of the opportunity to move its traffic to other wireless providers who 

might be willing to offer roaming services at more attractive rates and terms; (3) would 

potentially interfere with AT&T’s efforts to build out its own network in Iowa, and (4) would 

effectively require AT&T [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]

36. Although each of these points is discussed in my initial declaration as well as in 

AT&T’s Amended Complaint,19 in its Answer, iWireless either brushes them aside or completely 

ignores them.  For example, in response to the claim that iWireless is attempting [BEGIN

19 See Meadors Decl. ¶¶ 38-42; Amended Complaint at pp. 64-67. 
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CONFIDENTIAL]

[END CONFIDENTIAL]

37. Likewise, in response to the claim that iWireless is seeking [BEGIN

CONFIDENTIAL] 

  

   

  

[END CONFIDENTIAL]

20 [BEGIN CONFIDENTIAL]
[END CONFIDENTIAL]   
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38. The other arguments that iWireless makes in support of its rate structure are 

similarly groundless.  To begin with, even if the Agreement’s rates [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  There is 

also no merit to the claim that iWireless’ rate structure is somehow justified by AT&T’s past 

decision [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] See Answer at 5-8.  As explained above and detail below, 

iWireless’ proposal is not competitive.  [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] 

39. Also lacking in merit is iWireless’ claim that its rate structure and [BEGIN

CONFIDENTIAL] [END CONFIDENTIAL] term will not adversely impact 

AT&T’s ability to use other alternatives or build out its network in Iowa.  See Answer at 48-49, 

Answer to Paragraph 65.  As I explained in my initial declaration, if AT&T is required to pay 

[BEGIN CONFIDENTIAL] [END CONFIDENTIAL] to iWireless 

for roaming, its ability to divert roaming traffic to its own network or to other providers would be 

chilled.  Further, these are not hypothetical concerns.  With the ever increasing deployment of 

4G/LTE technology, AT&T’s ability to use other providers, like U.S. Cellular or Verizon, for 

4G/LTE roaming will increase.  In addition, AT&T holds spectrum licenses in Iowa pursuant to 

which it could build out its own network.  Obviously, the economic benefits associated with any 

such build out would be harmed to the extent AT&T is required to pay iWireless [BEGIN



 19 

CONFIDENTIAL] [END

CONFIDENTIAL] 

40. Finally, iWireless’ claim that AT&T has piggybacked on iWireless’ network in 

the past and is thus entitled to a [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] does not 

withstand scrutiny. See Answer at 3, 5-6.  As an initial matter, the Commission has made clear 

that wireless providers cannot refuse to provide roaming services on commercially reasonable 

terms simply because a requesting provider has undeployed spectrum in the host provider’s 

service area.21  Further, there is absolutely no justification for the significant premium that 

iWireless proposes to charge AT&T for allegedly [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]  Answer at 5-6.  Contrary to iWireless’ 

claim, AT&T is not requiring iWireless [BEGIN CONFIDENTIAL]

[END

CONFIDENTIAL]  To the extent, however, iWireless elects to retain that network to support its 

own retail service, or the services of its other roaming partners [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] AT&T should not be assessed a premium.  Indeed, 

because AT&T’s traffic is incremental to iWireless’ baseload traffic, the costs associated with 

AT&T’s traffic is quite small and in no way justifies imposing a premium.

B. iWireless’ Proposed Rates are Not Reasonable 

41. As explained in my initial declaration and as noted above, the effective rates 

under iWireless’ BAFO are not commercially reasonable even assuming [BEGIN

21 See Reexamination of Roaming Obligations of Commercial Mobile Radio Service and Other Providers of Mobile 
Data Services (WT Docket No. 05-265), Declaratory Ruling, 29 FCC Rcd 15483, ¶ 28 (WTB 2014).   
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CONFIDENTIAL] 

[END CONFIDENTIAL] 

42.   In its Answer, iWireless does not seriously dispute the level of the effective rates 

identified in my initial declaration.  [BEGIN CONFIDENTIAL] 

  

[END

CONFIDENTIAL] 

43. [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]  However, in making this 

observation, iWireless compares apples to oranges.  
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44. [BEGIN CONFIDENTIAL] 

. [END

CONFIDENTIAL] 

45. Now contrast that situation with the effective rates that AT&T is currently paying 

for roaming service.  [BEGIN CONFIDENTIAL] 

[END

CONFIDENTIAL] 

46. [BEGIN CONFIDENTIAL] 

22 See Orszag Reply Decl. Appendix B, Table B-2. 
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. [END CONFIDENTIAL] 

47. [BEGIN CONFIDENTIAL] 

     

[END

CONFIDENTIAL] 
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C. iWireless’ Proposed Payment Terms are Unreasonable 

48. As explained in my initial declaration, iWireless’ proposed payments terms are 

not consistent with industry practice and are not reasonable. See Meadors Decl. ¶¶ 52-54.  More 

specifically, there is no justification for the requirement that AT&T [BEGIN

CONFIDENTIAL] 

[END CONFIDENTIAL] 

49. In its Answer, iWireless seeks to defend its proposed payment terms on the 

ground that AT&T [BEGIN CONFIDENTIAL] 

  

[END

CONFIDENTIAL]  As explained below, neither of these purported justifications is valid.

50. [BEGIN CONFIDENTIAL] 
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          [END

CONFIDENTIAL] 

51. Second, iWireless does not point to a single other data roaming agreement that 

requires [BEGIN CONFIDENTIAL] [END CONFIDENTIAL] nor does it 

present any evidence suggesting that such provisions exist.  Instead, iWireless relies on the fact 

that some retail agreements have these types of terms.23  Retail agreements with individual 

customers are not good proxies for roaming agreements generally, a point iWireless seems to 

acknowledge,24 and are particularly inappropriate as it relates to [BEGIN CONFIDENTIAL] 

. [END CONFIDENTIAL]

52. Finally, iWireless offers no justification for its decision to add the provisions to 

its BAFO permitting it to [BEGIN CONFIDENTIAL] 

. [END CONFIDENTIAL] 

D. The Unreasonableness of Other Terms in iWireless’ BAFO 

53. In my initial declaration, a number of other terms and conditions in iWireless’ 

BAFO were identified that I believe are unreasonable.  See Meadors Decl. ¶¶ 57-62.  For 

example, I criticized the proposed [BEGIN CONFIDENTIAL] 

23 See Answer at 54, Answer to Paragraph 76. 
24 See id. at 53, Answer to Paragraph 71 (“iWireless admits that Staff need not and should not accord significant 
weight to … retail rates ….”) 
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[END CONFIDENTIAL] Id. ¶ 58.  Given current market 

conditions, iWireless’ proposed term was not in my view reasonable.

54. In its Answer, iWireless tries to defend the BAFO’s [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]  While that observation is accurate, the pace at which roaming 

rates are declining in the current marketplace makes it much harder to justify a [BEGIN

CONFIDENTIAL] [END CONFIDENTIAL]  deal.  Moreover, given the structure 

of iWireless’ BAFO and the resulting effective rates, a [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]  deal is a complete non-starter from a commercial reasonableness 

perspective.

55. Another iWireless term that is unreasonable is the provision entitled [BEGIN

CONFIDENTIAL] [END CONFIDENTIAL]  This provision is 

objectionable to the extent that it would require AT&T [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] See id. ¶ 60.  In its Answer, iWireless takes 

issue with my criticism of this term but does not address my basic point, i.e., that iWireless 

should not be permitted [BEGIN CONFIDENTIAL] 

  

[END CONFIDENTIAL]

56. Finally, in my initial declaration, I criticized the [BEGIN CONFIDENTIAL] 
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[END CONFIDENTIAL]

which appears to resolves this issue.  See Answer at 57, Answer to Paragraph 85. 

VII. THE REASONABLENESS OF AT&T’S BAFO 

57. In its Answer, iWireless disputes the relevance of AT&T’s average effective 

roaming rates for purposes of assessing the commercial reasonableness of either iWireless’ 

BAFO or AT&T’s BAFO. See id at 14.  iWireless also takes issue, in passing, with certain of 

the other terms and conditions that AT&T has proposed.  See id. at 62-63, Answer to Paragraph 

95.  As explained below, these claims are baseless. 

A. The Relevance of the Rates AT&T Pays for Roaming in Assessing 
Commercial Reasonableness 

58. iWireless contends that the rates that AT&T pays, on average, to other wireless 

providers for roaming should not be given any weight in assessing commercial reasonableness 

because they are the product of AT&T’s exercise of market power.  Answer at 14.  iWireless 

further contends that AT&T’s rates are not representative of the rates likely to be charged for 

roaming by rural wireless providers and are thus not a good indicator of commercial 

reasonableness.  See Shumaker Decl. ¶ 9; Answer at 31, Answer to Paragraph 24.  Neither of 

these points has merit 

59. As discussed above, iWireless’ claims with respect to AT&T’s alleged exercise of 

market power are unsupported and unsupportable.  AT&T’s current roaming rates are the 

product of arm’s length negotiations with sophisticated entities, including large national regional 
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providers [BEGIN CONFIDENTIAL] [END 

CONFIDENTIAL] as well as numerous smaller rural providers that provide services that 

AT&T uses to provide wireless service to its customers.  As such, they are an excellent indicator 

of commercially reasonable terms and conditions.  Further, the claim that AT&T has sought to 

use its alleged market power to lower rates because it is a net purchaser of roaming services is 

simply not accurate.  As a net purchaser of roaming services, AT&T has, of course, sought to 

lower the rates it pays for roaming.  In doing so, however, AT&T has not done anything 

improper.  Indeed, the principal complaint lodged against AT&T by most wireless providers, 

including iWireless’ majority owner (T-Mobile), has been that AT&T has not been sufficiently 

aggressive in lowering rates.

60. There is also no merit to the claim that AT&T’s rates are not representative of the 

rates paid for roaming in rural America.  As pointed out in my initial declaration, AT&T roams 

primarily in rural areas.  Meadors Decl. ¶ 45.  In fact more than 90 percent of the counties in 

which AT&T roams in a given month are rural in nature.  Id.  Further, as can be seen from 

Exhibit 1 hereto, when considering the areas where AT&T roams on its other roaming partners’ 

networks, the average populations per square mile are lower than, in many cases substantially 

lower, than the population per square mile of iWireless’ service area.  In his declaration, Mr. 

Shumaker asserts that the population per square mile of iWireless’ service area is about 50 

persons per square mile.  See Shumaker Decl. ¶ 9 n.6.  The areas where AT&T roams [BEGIN

CONFIDENTIAL] 
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[END CONFIDENTIAL]

B. Alleged Unreasonableness of AT&T’s Other Terms and Conditions 

61. In its Answer, iWireless objects to the [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] term in AT&T’s BAFO.  See Answer at 62, Answer to Paragraph 95.  

It also complains about the fact that certain of the proposed terms and conditions in AT&T’s 

BAFO are not [BEGIN CONFIDENTIAL] [END CONFIDENTIAL] Id.

at 62-63, Answer to Paragraph 95.  In addition, it makes a number of other unsubstantiated 

claims regarding AT&T’s standard form agreement and certain of its proposed terms.  Id.  None  

of these claims is soundly based. 

62. Given the rapidly changing market for roaming services, the [BEGIN

CONFIDENTIAL]   [END CONFIDENTIAL] term proposed by AT&T in its BAFO, 

[BEGIN CONFIDENTIAL] [END

CONFIDENTIAL] is entirely reasonable.  As detailed in AT&T’s initial submission, roaming 

rates have declined rapidly in the past two years.  For example, the average effective rate that 

AT&T pays for data roaming service declined [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] a drop of more than 

50%.  Voice roaming rates have also declined significantly during this period.  Moreover, AT&T 

expects that these trend will continue.  Consequently, a term limited to [BEGIN 

CONFIDENTIAL]   [END CONFIDENTIAL] is fully defensible. 

63. There is also no merit to iWireless’ complaint that certain of AT&T’s proposed  

terms and conditions are [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] See Answer at 62-63, 

Answer to Paragraph 95.  Contrary to iWireless’ assertion, these provisions are not the result of 
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AT&T’s seeking to [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]

64. Finally, iWireless’ claim that AT&T’s standard form agreement was the product 

of either AT&T’s [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] is baseless. See Answer at 62, Answer to Paragraph 

95.  AT&T’s standard form agreement has evolved over the years as a result of AT&T’s having 

successfully negotiated numerous roaming agreements with a wide range of sophisticated 

counterparties.  As such, it contains terms and conditions that have gained acceptance in the 

marketplace and are commercially reasonable.  Further, there is no merit to the other 

unsubstantiated claims that iWireless makes in discussing AT&T’s proposed terms and 

conditions.  For example, iWireless’ unsupported claim that AT&T has been [BEGIN

CONFIDENTIAL]  (id.) [END CONFIDENTIAL] is 

groundless as is its assertions with respect to AT&T’s motivation in proposing certain of the 

other terms and conditions to which iWireless objects.  Id at 62-63. 
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I. Qualifications  
1. My name is Jonathan Orszag.  I am a Senior Managing Director and member of the Executive 

Committee of Compass Lexecon, LLC, an economic consulting firm.  My services have been retained 
by a variety of public-sector entities and private-sector firms ranging from small businesses to 
Fortune 500 companies.  These engagements have involved a wide array of matters, from 
entertainment and telecommunications issues to issues affecting the sports and retail industries.  I 
have provided testimony to the U.S. Congress, U.S. courts, the European Court of First Instance, the 
Federal Communications Commission (“the Commission”), and other domestic and foreign 
regulatory bodies on a range of issues, including competition policy, industry structure, and fiscal 
policy. 

2. Previously, I served as the Assistant to the U.S. Secretary of Commerce and Director of the Office of 
Policy and Strategic Planning and as an Economic Policy Advisor on President Clinton’s National 
Economic Council.  For my work at the White House, I was presented the Corporation for Enterprise 
Development’s 1999 leadership award for “forging innovative public policies to expand economic 
opportunity in America.” 

3. In addition to my role at Compass Lexecon, I am a Senior Fellow at the Center for American 
Progress, a think tank based in Washington, DC.  I received an M.Sc. in economic and social history 
from Oxford University, which I attended as a Marshall Scholar.  I graduated summa cum laude in 
economics from Princeton University and was elected to Phi Beta Kappa.  

4. While I served in the federal government, I worked on a number of policy issues involving the 
telecommunications sector, including policy matters affecting the wireless industry.  Since leaving 
government, I have been active in applied analysis of issues affecting the telecommunications 
sector.  For example, I have written about wireless spectrum auctions; valued wireless spectrum; 
written about the consumer benefits from broadband access; analyzed policy issues affecting the 
mobile wireless industry; and analyzed a number of mergers between wireless companies.   

5. My full curriculum vitae, including a listing of my prior testimony, is included as Appendix A.1  We 
previously filed a Declaration in this matter on December 23, 2015.2 

 

II. Assignment and Summary of Conclusions 
6. We have been asked by counsel for AT&T Mobility LLC (“AT&T”) to review and assess, from an 

economic perspective, the opinions expressed in the Declaration of Thomas Hazlett3 and the 

                                                            
1  In preparing this analysis, I was assisted by Drs. Loren Poulsen and Guillermo Israilevich, two Senior Vice 

Presidents at Compass Lexecon. 
2  Declaration of Jonathan Orszag in Support of AT&T’s Amended Formal Complaint, December 23, 2015 

(hereinafter, Orszag Decl. or previous Declaration). 
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Declaration of Craven Shumaker4 on behalf of Iowa Wireless Services, LLC (“iWireless”).5  Both 
declarants conclude, incorrectly, that iWireless’ December 4, 2015 best and final offer (“BAFO”) is 
commercially reasonable.6  We have also been asked to update with the most recent data available 
the data roaming rates presented in our previous declaration.7  As in the previous declaration, we 
analyze, as economists, the commercial reasonableness of the parties’ proposals following the 
guidance provided by the Commission in the Data Roaming Order and Declaratory Ruling.8 

7. Based on our analysis, we have reached the following conclusions:  

• The evidence and opinions presented by iWireless do not change our previous conclusion that, 
whereas AT&T’s BAFO is commercially reasonable, iWireless’ BAFO is not.  In fact, iWireless’ 
economic expert, Dr. Hazlett, does not challenge the reasonableness of AT&T’s BAFO. 

• The calculations presented by Dr. Hazlett confirm that iWireless’ BAFO is not commercially 
reasonable [BEGIN CONFIDENTIAL]  

 
 

 
 

 [END CONFIDENTIAL] 

• iWireless’ proposed rates depart widely from the declining trend in roaming rates observed in 
recent years and are not justified by the fact that iWireless supplies 2G data roaming to AT&T.  

• iWireless’ claim that its BAFO is [BEGIN CONFIDENTIAL]  
 

 
 

 [END CONFIDENTIAL] 

                                                                                                                                                                                                
3  Declaration of Thomas W. Hazlett, PhD., January 21, 2016 (hereinafter, Hazlett Decl.). 
4  Declaration of Craven Shumaker, January 21, 2016 (hereinafter, Shumaker Decl.). 
5  Iowa Wireless Services, LLC Answer and Legal Analysis in Response to the Amended Formal Complaint and 

Legal Analysis of AT&T Mobility LLC, January 21, 2016 (hereinafter, iWireless Answer). 
6  Hazlett Decl., ¶ 2; and Shumaker Decl., ¶ 30. 
7  Table B-2 in Appendix B provides updated roaming rates as of December 2015.  
8  See Orszag Decl., § IV.  See also Second Report and Order, Reexamination of Roaming Obligations of 

Commercial Mobile Radio Service Providers and Other Providers of Mobile Data Services, WT Docket No. 
05-265, 26 FCC Rcd. 5411, April 7, 2011 (hereinafter, Data Roaming Order); Wireless Telecommunications 
Bureau, Declaratory Ruling, Reexamination of Roaming Obligations of Commercial Mobile Radio Service 
Providers and Other Providers of Mobile Data Services, WT Docket No. 05-265, 29 FCC 15483, December 
18, 2014 (hereinafter, Declaratory Ruling). 
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• Further, [BEGIN CONFIDENTIAL]  
 

 [END CONFIDENTIAL]  As 
such, iWireless’ proposal creates a disincentive for AT&T to build out its own facilities and/or 
seek other roaming alternatives, which stifles future competition for roaming services in 
iWireless’ territory.   

• Finally, in contrast with AT&T’s abundant production of market data, iWireless has not 
produced any data regarding the rates that iWireless charges for and pays to other providers 
for roaming and the historic trends in those rates.  Indeed, the only evidence in the record is 
data from the arbitration proceeding, [BEGIN HIGHLY CONFIDENTIAL]  

 
 [END HIGHLY CONFIDENTIAL] 

8. In the following sections, we describe in more detail the facts and economic analyses that lead to 
these conclusions.  Our opinions may be revised in light of any new evidence that may emerge.  We, 
therefore, reserve the right to incorporate such evidence into our analysis.   

 

III. Dr. Hazlett Does Not Dispute that AT&T’s BAFO Is Commercially 
Reasonable  

9. Before discussing iWireless’ BAFO, we note that iWireless’ expert, Dr. Hazlett, does not challenge 
the reasonableness of AT&T’s BAFO, 9 and for good reason.  The data rates proposed by AT&T are 
fully consistent with all of the relevant price data in the record:10 (i) they are consistent with what 
AT&T currently pays, on average, for data roaming;11 (ii) they are consistent with what T-Mobile 
appears to be paying for data roaming;12 and (iii) they are broadly consistent with the other price 

                                                            
9  See Hazlett Decl., ¶ 30: “even if the AT&T BAFO was determined to be commercially reasonable, that 

would not serve to undermine the iWireless offer since a broad range of offers will fall within the zone of 
commercial reasonableness.” 

10  AT&T’s Best and Final Offer includes the following terms: [BEGIN CONFIDENTIAL]  
 

[END CONFIDENTIAL]  See Declaration of Gram Meadors in 
Support of AT&T’s Amended Formal Complaint (Dec. 23, 2015) (hereinafter, Meadors Decl.) at ¶¶ 32-34, 
and Ex.3.   

11  See Orszag Decl., ¶¶ 23-24.  Table B-2 in Appendix B shows updated data roaming rates paid and charged 
by AT&T during the period from January to December 2015.  The weighted average effective data rate 
paid by AT&T during this period for roaming on other providers’ networks was approximately [BEGIN 
CONFIDENTIAL]  
[END CONFIDENTIAL]   

12  See Orszag Decl., ¶ 25. 
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points that the Commission has identified as being potentially relevant (i.e., retail data rates, 
international data roaming rates, and resale data rates).13   

10. AT&T’s [BEGIN CONFIDENTIAL]  [END CONFIDENTIAL]  rate proposal is all the more 
reasonable considering the clear trend in data roaming rates.  Figure 1 shows the average effective 
data roaming rates paid and charged by AT&T in arm’s length agreements with other providers 
during the period from January 2014 to December 2015.  During this period, the average monthly 
data rate AT&T paid for roaming has declined by approximately 80%, [BEGIN CONFIDENTIAL]  

  [END CONFIDENTIAL]   And that trend 
is expected to continue.  As noted in our previous declaration, AT&T has recently entered into a 
number of agreements pursuant to which the data roaming rates will continue to decrease over 
time.15  Figure 1 also shows AT&T’s proposed rate, [BEGIN CONFIDENTIAL]  

 [END CONFIDENTIAL] which is already above the average rates in the marketplace and likely 
will be substantially above these rates as the declining trend in market rates continues.  

[BEGIN CONFIDENTIAL] 

                                                            
13  See Orszag Decl., ¶¶ 28-31. 
14   See also Table B-2 in Appendix B for the average effective rates for 2015.   
15  Orszag Decl., ¶ 24. 
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[END CONFIDENTIAL] 

 

IV. iWireless’ BAFO Is Not Commercially Reasonable  
11. iWireless’ BAFO consists of a [BEGIN CONFIDENTIAL]  

 
 

 
 

 [END 
CONFIDENTIAL] 

                                                            
16  Meadors Decl., ¶¶ 35-36 & Ex. 4.   
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A. If data usage stayed constant at historical levels, or decreased, 
iWireless’ BAFO would not be commercially reasonable  

16. [BEGIN CONFIDENTIAL]  
 
 

 
 

 [END 
CONFIDENTIAL] 

[BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] 

17. [BEGIN CONFIDENTIAL]  
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   [END 
CONFIDENTIAL] [BEGIN HIGHLY CONFIDENTIAL]  

  [END HIGHLY CONFIDENTIAL]   

18. [BEGIN CONFIDENTIAL]  
   

  
 

 
 [END 

CONFIDENTIAL] 

19. [BEGIN CONFIDENTIAL]  
 

 
 

 
   

[END CONFIDENTIAL] 

20. [BEGIN CONFIDENTIAL]  
 

 
 

 
   

  [END CONFIDENTIAL] 

21. [BEGIN CONFIDENTIAL]  
 

                                                            
25  Shumaker Decl., ¶ 27. 
26  [BEGIN CONFIDENTIAL]  

 [END 
CONFIDENTIAL] 

27  Hazlett Decl., ¶ 27. 
28  See Meadors Decl., ¶ 45; and Reply Declaration of Gram Meadors in Support of AT&T’s Amended Formal 

Complaint, February 5, 2016 (hereinafter, Meadors Reply Decl.), ¶ 45. 
29   [BEGIN CONFIDENTIAL]  

 [END CONFIDENTIAL]     
30  See, e.g., agreements with Providers #2, #5, and #17.  
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 [END CONFIDENTIAL]  In fact, the 

only supporting evidence provided by Dr. Hazlett is an example based on Microsoft’s pricing for its 
older Windows versions, which proves nothing in the context of this proceeding.  [BEGIN 
CONFIDENTIAL]  

 
 

 [END CONFIDENTIAL]    

22. [BEGIN CONFIDENTIAL]  
 

 
 
 

 [END CONFIDENTIAL]     

23. [BEGIN CONFIDENTIAL]  
  

 
 

   
 

 
 [END CONFIDENTIAL]    

24. [BEGIN CONFIDENTIAL]  
 [END CONFIDENTIAL]   

                                                            
31  Hazlett Decl., ¶ 27. 
32  [BEGIN CONFIDENTIAL]  

 
[END CONFIDENTIAL] 

33  [BEGIN CONFIDENTIAL]  

 
[END CONFIDENTIAL] 

34  Hazlett Decl., ¶ 12.  [BEGIN CONFIDENTIAL]  
 

 
 

 [END 
CONFIDENTIAL] [BEGIN HIGHLY CONFIDENTIAL]  
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Dr. Hazlett’s unsupported claim is contradicted by abundant evidence in this proceeding and other 
proceedings before the Commission.  Data roaming rates have been declining over the years – for all 
technologies – regardless of the usage volume.  

25. [BEGIN CONFIDENTIAL]  
 

 
 

 
 

 [END CONFIDENTIAL]    

[BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]    

26. [BEGIN CONFIDENTIAL]  
 
 
 

 [END CONFIDENTIAL]    

                                                                                                                                                                                                

 [END HIGHLY CONFIDENTIAL]  See Shumaker 
Decl., ¶ 27; and iWireless’ Disclosure, at 1.  
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[BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]    
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27. More broadly, Dr. Hazlett’s argument ignores the overall trend in the industry.  [BEGIN 
CONFIDENTIAL]   

 
 

 
 

 
 

   
 [END 

CONFIDENTIAL]     

28. A hypothetical example illustrates this point: a host provider may offer roaming for up to 1,000,000 
MBs for $1 million (or $1/MB), and may also offer roaming for up to 2,000,000 MBs for less than $2 
million.  But if the reduced rates are the result of just volume discounts, one would not expect the 
provider to offer roaming for up to 2,000,000 MBs for less than $1 million (i.e., at less than 
$0.50/MB).  Otherwise, the host provider would be worse off with the increased volume, even if the 
incremental cost of providing the service were zero.  The fact that overall revenues have decreased 
at the same time that traffic volumes have increased substantially shows that there is a general 
declining trend in roaming rates in the industry that results from network expansion and more 
efficient use of network technologies and goes beyond [BEGIN CONFIDENTIAL]  

 [END CONFIDENTIAL]     

  

B. Even if AT&T increased data usage substantially, iWireless’ BAFO 
would not be commercially reasonable  

29. [BEGIN CONFIDENTIAL]  
 

   
 

 
 

 
 [END CONFIDENTIAL]      

                                                            
35  [BEGIN CONFIDENTIAL]  

 
[END CONFIDENTIAL]      

36  Hazlett Decl., ¶¶ 8, 15.  See also iWireless Answer, at 51.  
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30. [BEGIN CONFIDENTIAL]  
 
 

 
 

 
 [END CONFIDENTIAL]      

[BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]      

31. [BEGIN CONFIDENTIAL]  
 

 
 

   

                                                            
37  See Orszag Decl., Table B-1. 
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 [END CONFIDENTIAL]      

32. [BEGIN CONFIDENTIAL]  
 

 
   

 
 

 [END CONFIDENTIAL]      

33. [BEGIN CONFIDENTIAL]  
 

 
 

   
 

 
 

   
 

 [END 
CONFIDENTIAL]         

34. [BEGIN CONFIDENTIAL]  
 

   
 

 

                                                            
38  Meadors Reply Decl., ¶ 45. 
39  Hazlett Decl., ¶ 15. 
40  Hazlett Decl., ¶ 23. 
41  [BEGIN CONFIDENTIAL  

[END CONFIDENTIAL]      
42  See Table B-2 in Appendix 2 (Providers #9, #37, and #44). 
43  Hazlett Decl., ¶ 15; Shumaker Decl., ¶ 35.  [BEGIN CONFIDENTIAL]  

 
 

[END CONFIDENTIAL]      
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 [END CONFIDENTIAL]

35. [BEGIN CONFIDENTIAL]  
 

 
 [END CONFIDENTIAL]      

36. [BEGIN CONFIDENTIAL]  
 

 [END CONFIDENTIAL]  Indeed, the Commission specifically 
addressed this point in the Declaratory Ruling and warned against over reliance on older contracts 
for this specific reason. 45  [BEGIN CONFIDENTIAL]  

 
 

 [END 
CONFIDENTIAL]      

                                                            
44  [BEGIN CONFIDENTIAL]  

 [END CONFIDENTIAL] 
45  “[W]e note that applying the presumption to subsequent negotiations would not be consistent with the 

overall purpose of the data roaming rule because, as T-Mobile and commenters note, it could have the 
effect of perpetuating terms negotiated in prior years.  A rate negotiated a year ago might have been 
commercially reasonable at that time but may no longer reflect current marketplace conditions, which is 
why the Commission limited this presumption to existing agreements and not to future negotiations.”  
Declaratory Ruling, ¶ 26 (footnotes omitted).  

46  See Meadors Reply Decl., ¶ 47. 
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coverage into iWireless’ service area.51  A requirement that AT&T pays [BEGIN CONFIDENTIAL]  
 [END CONFIDENTIAL] would chill 

AT&T’s incentive to build out that network. 

• AT&T can roam on US Cellular’s and/or Verizon’s networks: As 4G/LTE networks are being 
developed rapidly, and older technologies are phased out, AT&T’s ability to roam on US Cellular 
and/or Verizon will increase as the number of AT&T customers using 4G/LTE technology 
increases.52   

• AT&T can lease spectrum to third parties: A third option is for AT&T to lease spectrum to a 
third-party provider to build out facilities in exchange for making roaming available to AT&T’s 
subscribers.  [BEGIN CONFIDENTIAL]  

 [END CONFIDENTIAL]    

41. In effect, the [BEGIN CONFIDENTIAL]  [END CONFIDENTIAL] of iWireless’ proposal 
creates an all-or-nothing investment scenario that forces AT&T to absorb an unreasonable amount 
of risk.  Either AT&T builds out its own facilities in all relevant territories immediately and avoids 
roaming on iWireless altogether, or AT&T delays all build-out and other plans for at least [BEGIN 
CONFIDENTIAL]  [END 
CONFIDENTIAL]  In practice, build-out and upgrade decisions, as well as other competitive 
alternatives, are developed gradually.  To the extent that any of these competitive alternatives is 
available in the future, AT&T runs the risk of overpaying for roaming services.  Further, the iWireless 
proposal stifles those decisions by forcing AT&T into an all-or-nothing choice, which contradicts the 
Commission’s objective that commercially reasonable rates preserve incentives for investments in 
the build-out and upgrading of facilities-based networks.53  

42. [BEGIN CONFIDENTIAL]  
 

   
 

 
 [END CONFIDENTIAL]   

43. [BEGIN CONFIDENTIAL]  
 

                                                            
51  Meadors Decl., ¶ 48. 
52  See Meadors Reply Decl., ¶ 39. 
53  See Data Roaming Order at ¶ 22.  
54  Hazlett Decl., ¶ 9. 
55  In fact, Dr. Hazlett is clear that “[t]o the extent that the iWireless approach is successful, it will create 

gains both for the iWireless network and AT&T’s customers;” not AT&T itself.  See Hazlett Decl., ¶ 13. 
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 [END CONFIDENTIAL]  Moreover, the suggestion that 
AT&T is the [BEGIN CONFIDENTIAL]  [END CONFIDENTIAL] of iWireless’ network is 
questionable for the following reasons: (i) T-Mobile is a major investor in iWireless and likely has an 
interest in the iWireless network and its use; (ii) iWireless has roaming arrangements with other 
wireless providers; and (iii) iWireless uses the network for its own retail services.  In the context of 
Mr. Shumaker’s claim, it would be relevant to assess the extent to which T-Mobile and other 
providers rely on iWireless’ network (and, in particular, for 2G customers); the volume of retail 
traffic; and any other iWireless’ dealings with MVNOs either directly or through its relationship with 
T-Mobile.  iWireless has not produced such information. 

 

V. Contrary to Dr. Hazlett’s Claim, He Has Not Analyzed the “Totality 
of the Circumstances”  

44. Dr. Hazlett’s repeated claims that the “totality of the circumstances” have to be analyzed in the 
evaluation of commercial reasonableness is contradicted by the absence of any analysis of other 
circumstances or pricing points relevant to this case.58  In fact, Dr. Hazlett’s empirical analyses are 
limited to the pricing and roaming data submitted by AT&T.   

45. Dr. Hazlett simply enumerates specific factors that can be relevant in the evaluation of rates, such as 
population density, traffic asymmetries, spectrum rights, and other factors highlighted by the 
Commission.59  However, Dr. Hazlett does not provide any meaningful analysis of how these factors 
require higher rates in this specific case.  

46. Likewise, Mr. Shumaker asserts that iWireless’ costs of providing service in rural areas are higher 
than in urban areas, but provides no data substantiating that claim or showing that the alleged 
higher costs justify the rates it is proposing to charge AT&T, which are above the rates paid by AT&T 
to other rural providers.60  Without such information, these claims are impossible to credit. 

                                                            
56  See Shumaker Decl., ¶ 37: “[BEGIN CONFIDENTIAL]  

 [END
CONFIDENTIAL] This is a relevant circumstance to be factored into the establishment of a commercially 
reasonable rate;” and ¶ 39: “[BEGIN CONFIDENTIAL]  

[END CONFIDENTIAL].” 
57  [BEGIN CONFIDENTIAL]  

 [END CONFIDENTIAL] 
58  See Hazlett Decl., ¶¶ 2, 13, 16, 22 
59  See, e.g., Hazlett Decl., ¶¶ 23, 26. 
60  Shumaker Decl., ¶ 9. 
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47. Notably absent from Dr. Hazlett’s declaration and iWireless’ filing are the rates that iWireless 
charges other providers to roam on its network and the rates that iWireless pays to others.  There 
also is no discussion of the historic trends in those rates.  Indeed, the only evidence in the record is 
data from the arbitration that indicates that: [BEGIN HIGHLY CONFIDENTIAL]  

 
 

[END HIGHLY CONFIDENTIAL]  Such evidence contradicts Dr. Hazlett’s and iWireless’ claims that 
specific circumstances, such iWireless’ costs of providing service, are so unique as to require the 
rates proposed in iWireless’ BAFO.  

48. The Commission’s Data Roaming Order and Declaratory Ruling, as well as sound economics, support 
the position set forth in our previous declaration that the current prices being paid on an arm’s 
length basis by wireless providers for data roaming services are of paramount importance in 
assessing the commercial reasonableness of a rate proposal.  As the evidence shows, and Mr. 
Hazlett concedes, AT&T’s proposed data roaming rates meet that test.  iWireless’ proposed rates do 
not. 

49. Finally, there is no merit to iWireless’ claim that “AT&T was able to use its massive bargaining power 
[BEGIN CONFIDENTIAL]  

 [END CONFIDENTIAL]  The evidence does not support that claim.  First, [BEGIN 
HIGHLY CONFIDENTIAL] 

  
[END HIGHLY CONFIDENTIAL]  [BEGIN CONFIDENTIAL]   

 
   

 
  [END CONFIDENTIAL]  

Third, the rates paid by AT&T for data roaming are comparable to the rates paid by T-Mobile, a 
provider that has repeatedly claimed that data roaming rates – and AT&T’s rates in particular – are 
above competitive levels.65  Finally, if it were true that AT&T has “massive bargaining power” to 

                                                            
61  See iWireless’ Disclosure, at 1. 
62  Shumaker Decl., ¶ 36. 
63  See iWireless’ Disclosure, at 1. 
64  See Meadors Decl., Ex. 5.  
65  As noted in our previous declaration, T-Mobile reported paying an average data roaming rate of 

$0.30/MB in 2013 and forecasted an average rate of $0.18/MB for 2014.  Although T-Mobile has not 
produced detailed data regarding its agreements with other providers, the average rates reported by T-
Mobile appear to be comparable to those negotiated by AT&T (see Figure 1 above).  Notably, T-Mobile’s 
expert Dr. Farrell has argued in past proceedings before the Commission that AT&T had market power 
and the incentive to increase data roaming rates (both the rates charged and paid) above competitive 
levels.  See Declaration of Joseph Farrell in Support of Petition for Declaratory Ruling of T-Mobile USA, 
Inc., WT Docket No. 05-265 (May 19, 2014), Table 6, and ¶¶ 46-47, 91.  See also Reply Declaration of 
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negotiate roaming rates, one would expect a consistent and substantial disparity between the rates 
that AT&T pays versus those that it charges for roaming.  The evidence does not support this claim.  
[BEGIN CONFIDENTIAL]   

 
 [END CONFIDENTIAL]   

                                                                                                                                                                                                

Joseph Farrell in Support of Petition for Declaratory Ruling of T-Mobile USA, Inc., WT Docket No. 05-265 
(August 20, 2014), ¶ 12 (arguing that AT&T has an incentive to raise roaming rates even if it is a net payer 
of roaming). 
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I hereby swear under penalty of perjury that the foregoing is true and correct. 

        ________________________ 
        Jonathan Orszag 

Dated:  February 4, 2016 

Public Version



Appendix A 

Public Version



 
APPENDIX A: CURRICULUM VITAE 

Jonathan M. Orszag 

OFFICES:
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• Economics Teacher, Phillips Exeter Academy Summer School (Exeter, New Hampshire), 
June 1997-August 1997. Taught introductory economics at Phillips Exeter Academy Summer 
School. 

• Economic Consultant, James Carville (Washington, D.C.), August 1995-January 1996.  
Helped James Carville, President Clinton's 1992 campaign strategist, research and write his 
New York Times #1 best-selling book, We're Right, They're Wrong: A Handbook for Spirited 
Progressives.

• Special Assistant to the Chief Economist, U.S. Department of Labor, (Washington, D.C.), 
August 1994-August 1995. Served as an economic aide to the Chief Economist (Alan B. 
Krueger) and the Secretary of Labor (Robert B. Reich).  

Volunteer Positions

• Director of Policy Preparations for Vice Presidential Debate, Gore-Lieberman
Presidential Campaign, September 2000-October 2000. Oversaw policy preparations for 
Democratic Vice Presidential candidate before his debate with the Republican Vice 
Presidential candidate. 

• Weekly Commentator, Wall Street Journal Online, September 2004-November 2004.  
Commented on economic issues during the 2004 presidential campaign. Topics of weekly 
commentary included jobs, health care, energy, trade, taxes, tort reform, appointments, and 
fiscal policy. 

EDUCATION:

• Oxford University, M.Sc. in Economic and Social History, 1997 

• Princeton University, A.B. summa cum laude in Economics, 1996 

• Phillips Exeter Academy, graduate with High Honors, 1991 

HONORS, PROFESSIONAL ASSOCIATIONS, AND APPOINTMENTS:

• Phi Beta Kappa, inducted June 1996 

• Marshall Scholar, 1996 

• USA Today All-USA College Academic Team, 1996 

• Corporation for Enterprise Development Leadership Award for “Forging Innovative Public 
Policies to Expand Economic Opportunity in America,” 1999 

• Who’s Who in America, 2001-Present; Also, Who’s Who in the World; Who’s Who in Science 
and Engineering; Who’s Who in Finance and Business; and Who’s Who of Emerging Leaders

• California Workforce Investment Board, 2000-2003 

• California Governor’s Technology Advisory Group, 2000-2003 

• Adjunct Lecturer, University of Southern California (Los Angeles, CA), January 2002-June 
2002.   
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• Global Competition Review’s “40 under 40: The World’s 40 Brightest Young Antitrust 
Lawyers and Economists,” 2004 

• Global Competition Review’s “Best Young Competition Economists,” 2006 

• The International Who's Who of Competition Economists, 2007-Present 

• LawDay Leading Competition Economics Experts, 2009-Present. 

• Expert Guides, Best of the Best USA, 2011-Present. 

• Fellow, University of Southern California’s Center for Communication Law & Policy, 2007-
Present. 

• FTI Consulting Inc., Founders Award, 2008. 

• Senior Fellow, Center for American Progress, 2009-Present 

• Board of Directors, Sebago Associates, Inc., 2000-2007; Competition Policy Associates, Inc., 
2003-2006; The First Tee of Washington, DC, 2005-2011; Ibrix, Inc. (Sold to Hewlett-
Packard), 2006-2007; JMP Securities, Inc. (NYSE: JMP), 2011-Present; Tiger Woods 
Foundation, Board of Governors, 2012-Present; Children’s Golf Foundation, 2013-Present; 
Friends of the Global Fight Against AIDS, Tuberculosis, and Malaria, 2013-Present. 

• Clinton Global Initiative, Member, 2008-Present; Grassroot Soccer, Ambassadors Council, 
2010-Present; The First Tee, Trustee, 2013-Present. 

• Member of the American Economic Association, the Econometric Society, the American 
Finance Association, and the United States Golf Association.  

REPORTS, PAPERS, AND NOTES:

• “Tax Reform in The Bahamas: An Evaluation of Proposed Options,” with David Kamin, 
Commisioned by the Commonwealth of The Bahamas, May 27, 2014. 

• “The Impact of Federal Revenues from Limiting Participation in the FCC 600 MHz Spectrum 
Auction,” with Philip Haile and Maya Meidan, Commissioned by AT&T, October 30, 2013. 

• “The Definition of Small Business in the Marketplace Fairness Act of 2013,” Commissioned 
by eBay, Inc., October 8, 2013. 

• “The Benefits of Patent Settlements: New Survey Evidence on Factors Affecting Generic 
Drug Investment,” with Bret Dickey, Commissioned by the Generic Pharmceutical 
Association, July 23, 2013. 

• “The Liftoff of Consumer Benefits from the Broadband Revolution,” with Mark Dutz and 
Robert D. Willig, Review of Network Economics, Volume 11, Issue 4, Article 2, 2012. 

• “Antitrust Guidelines for Private Purchasers Engagedin Value Purchasing of Health Care,” 
with Tim Muris and Bilal Sayyed, Commissioned by Buying Value, July 2012. 

• “The Economic Benefits of Pharmacy Benefit Managers,” with Kevin Green, Commissioned 
by Express Scripts and Medco, December 5, 2011. 

• “An Analysis of the Benefits of Allowing Satellite Broadband Providers to Participate 
Directly in the Proposed CAF Reverse Auctions,” with Bryan Keating, Commissioned by 
ViaSat, Inc., April 18, 2011. 
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• “A Preliminary Economic Analysis of the Budgetary Effects of the Proposed Restrictions on 
‘Reverse Payment’ Settlements,” with Bret Dickey and Robert D. Willig, August 10, 2010. 

• “An Economic Assessment of Patent Settlements in the Pharmaceutical Industry,” with Bret 
Dickey and Laura Tyson, Volume 10, Issue 2, Annals of Health Law, Winter 2010. 

• “An Economic Analysis of Consumer Harm from the Current Retransmission Consent 
Regime,” with Michael Katz and Theresa Sullivan, Commissioned by the National Cable & 
Telecommunications Association, DIRECTV, and DISH Network, November 12, 2009.  

• “Intellectual Property and Innovation: New Evidence on the Relationship Between Patent 
Protection, Technology Transfer, and Innovation in Developing Countries,” with Mark Dutz 
and Antara Dutta, October 2009. 

• “Intellectual Property and Innovation: A Literature Review of the Value of Patent Protection 
for Developing Countries,” with Mark Dutz and Antara Dutta, October 2009. 

• “An Economic Perspective on the Antitrust Case Against Intel,” with Robert D. Willig and 
Gilad Levin, October 2009.   

• “The Substantial Consumer Benefits of Broadband Connectivity for U.S. Households,” with 
Mark Dutz and Robert D. Willig, July 2009. 

• “An Economic Assessment of the Homeowners’ Defense Act of 2009,” with Doug Fontaine, 
July 2009. 

• “A Preliminary Economic Analysis of FTC Chairman Leibowitz’s June 23rd Speech,” with 
Robert D. Willig, June 24, 2009. 

• “Assessment of Microsoft’s Behaviour in the Browser Market,” with Assaf Eilat, Gilad 
Levin, Andrea Lofaro, and Jan Peter van der Veer, Submitted to the Commission of the 
European Communities, COMP/C-3/39.530, May 27, 2009. 

• “An Economic Perspective on the Microsoft Internet Explorer Tying Case,” with Assaf Eilat, 
Gilad Levin, Andrea Lofaro, and Jan Peter van der Veer, Submitted to the Commission of the 
European Communities, COMP/C-3/39.530, April 24, 2009. 

• “The Empirical Effects of Collegiate Athletics: An Update Based on 2004-2007 Data,” with 
Mark Israel, February 2009. 

• “An Econometric Analysis of the Matching Between Football Student Athletes and 
Colleges,” with Yair Eilat, Bryan Keating, and Robert D. Willig, January 2009. 

• “An Economic Assessment of Regulating Credit Card Fees and Interest Rates,” with Susan 
H. Manning, October 2007. 

•  “An Assessment of the Competitive Effects of the SKY-Prime Merger: Lessons from the 
Recent News Corp.-DIRECTV Merger,” with Cristian Santesteban, Submitted to New 
Zealand Commerce Commission, January 23, 2006. 

• “Closing the College Savings Gap,” with Peter R. Orszag and Jason Bordoff, November 
2005. 

• “Putting in Place An Effective Media Player and Media Server Remedy,” with Joseph E. 
Stiglitz, Submitted to the Korean Fair Trade Commission, October 10, 2005. 

• “An Economic Analysis of Microsoft’s Tying of the Windows Media Player to the Windows 
Operating System and Its Impact on Consumers, Competition, and Innovation,” with Joseph 
E. Stiglitz, Submitted to the Korean Fair Trade Commission, September 12, 2005. 
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• “Economic Analyses of Microsoft’s Abusive Tie and Its Impact on Consumers, Competition, 
and Innovation,” with Joseph E. Stiglitz and Sangin Park, Submitted to the Korean Fair Trade 
Commission, September 12, 2005. 

•  “The Empirical Effects of Division II Intercollegiate Athletics,” with Peter R. Orszag, June 
2005. 

• “An Economic Analysis of Microsoft’s Abusive Tie and Its Impact on Consumers, 
Competition, and Innovation,” with Joseph E. Stiglitz and Jason Furman, Submitted to the 
European Court of First Instance, Case T-201/04 R, May 12, 2005. 

• “The Physical Capital Stock Used in College Athletics,” with Peter R. Orszag, April 2005. 

• “The Empirical Effects of Collegiate Athletic Spending: An Update,” with Peter R. Orszag, 
April 2005. 

• “Putting in Place An Effective Media Player Remedy,” with Joseph E. Stiglitz, Submitted to 
the Commission of the European Communities, April 27, 2005. 

• “The Empirical Effects of Collegiate Athletic Spending: An Interim Report,” with Robert E. 
Litan and Peter R. Orszag, the National Collegiate Athletic Association and Sebago 
Associates, Inc., August 2003 (reprinted in The Business of Sports, edited by Scott Rosner 
and Kenneth Shropshire (Jones and Bartlett Publishes, 2004)). 

• “Learning and Earning: Working in College,” with Peter R. Orszag and Diane M. Whitmore, 
Journal of Student Employment, Volume IX, Number 1, June 2003. 

• “The Impact of Asbestos Liabilities on Workers in Bankrupt Firms,” with Joseph E. Stiglitz 
and Peter R. Orszag, Journal of Bankruptcy Law and Practice, Volume 12, Issue No. 1, 
February 2003. 

• “The Process of Economic Policy-Making During the Clinton Administration,” with Peter R. 
Orszag and Laura D. Tyson, in American Economic Policy in the 1990s, edited by Jeffrey 
Frankel and Peter R. Orszag (Cambridge, Massachusetts: MIT Press, 2002). 

• “The Implications of the New Fannie Mae and Freddie Mac Risk-Based Capital Standard,” 
with Joseph E. Stiglitz and Peter R. Orszag, Fannie Mae Papers, Volume I, Issue 2, March 
2002 (reprinted in Housing Matters: Issues in American Housing Policy).

• “Hispanics and the Current Economic Downturn: Will the Receding Tide Sink Hispanics?” 
with Alan B. Krueger, Pew Hispanic Center, January 2002. 

• “Aging in America: A Policy Perspective,” with Jonathan Gruber and Peter R. Orszag, The 
Pew Charitable Trusts and Sebago Associates, Inc., January 2002. 

• “An Economic Analysis of Spectrum Allocation and Advanced Wireless Services,” with 
Martin N. Baily, Peter R. Orszag, and Robert D. Willig, Cellular Telecommunications and 
Internet Association and Sebago Associates, Inc., October 2001. 

• “A New Look at Incentive Effects and Golf Tournaments,” in The Economics of Sports,
edited by Andrew Zimbalist (London: Edward Elgar Publishing, 2001). Original version in 
Economics Letters, 46, March 1994, p. 77-88. 

• “Learning and Earning: Working in College,” with Peter R. Orszag and Diane M. Whitmore, 
UPromise, Inc. and Sebago Associates, Inc., August 2001. 
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• “The Impact of Potential Movie and Television Industry Strikes on the Los Angeles 
Economy,” with Ross C. DeVol, Joel Kotkin, Peter R. Orszag, Robert F. Wescott, and Perry 
Wong, The Milken Institute and Sebago Associates, Inc., April 19, 2001. 

• “Would Raising IRA Contribution Limits Bolster Retirement Security for Lower- and 
Middle-Income Families?” with Peter R. Orszag, Center on Budget and Policy Priorities, 
April 2, 2001. 

• “Computers in Schools: Domestic and International Perspectives,” California Technology, 
Trade, and Commerce Agency and Sebago Associates, Inc., March 2001. 

• “The Impact of Paying for College on Family Finances,” with Laura D. Tyson, Joseph E. 
Stiglitz, and Peter R. Orszag, UPromise, Inc. and Sebago Associates, Inc., November 2000. 

• “A Simple Analysis of Discarded Votes by Precinct in Palm Beach,” with Peter R. Orszag, 
Sebago Associates, Inc., November 10, 2000. 

• “Analysis of Votes for Buchanan by Precinct within Palm Beach and Broward Counties,” 
with Peter R. Orszag, Sebago Associates, Inc., November 9, 2000. 

• “A Statistical Analysis of the Palm Beach Vote,” with Peter R. Orszag, Sebago Associates, 
Inc., November 8, 2000. 

• “The Role of Government in a Digital Age,” with Joseph E. Stiglitz and Peter R. Orszag, 
Computer and Communications Industry Association and Sebago Associates, Inc., October 
2000.

• “Quantifying the Benefits of More Stringent Aircraft Noise Regulations,” with Peter R. 
Orszag, Northwest Airlines and Sebago Associates, Inc., October 2000. 

• “All That Glitters Is Not Gold: The Feldstein-Liebman Analysis of Reforming Social 
Security with Individual Accounts,” with Peter R. Orszag, Center on Budget and Policy 
Priorities, April 26, 2000. 

• “Would Raising IRA Contribution Limits Bolster Retirement Security For Lower- and 
Middle-Income Families or Is There a Better Way?” with Peter R. Orszag, Center on Budget 
and Policy Priorities, April 12, 2000. 

• “The Economics of the U.S.-China Air Services Decision,” with Peter R. Orszag, and Diane 
M. Whitmore, United Parcel Service and Sebago Associates, Inc., March 2000.   

OP-EDS/LETTERS TO THE EDITOR:

• “Hitting Budget Numbers May Be Up for Auction,” Roll Call, December 19, 2013. 

• “Jack Welch Could Help Improve U.S. Jobs Data,” with Peter R. Orszag, Bloomberg,
October 9, 2012. 

• “Giving Credit Where Credit Is Due,” The Hill, December 2, 2011. 

• “PBMs Save Us Billions,” The Hill, November 28, 2011. 

• “Drug Patent Settlements,” with Robert D. Willig, New York Times, July 19, 2010. 

• “Homeowners Defense Act Could Lower Insurance Premiums,” Treasure Coast Palm,
September 24, 2009. 
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• “Katrina Teaches Us To Financially Prepare Today for the Catastrophe of Tomorrow,” San
Angelo Standard-Times, September 23, 2009. 

• “A Catastrophe Waiting To Happen,” The Daily Citizen, September 15, 2009. 

• “Broadband: Now A ‘Necessity’,” Multichannel News, August 10, 2009. 

• “Forget the Estate Tax: America Needs An Inheritance Tax,” Ideas Primary, January 23, 
2008, available at http://www.ideasprimary.com/?p=442 

• “Credit Where It’s Due,” Wall Street Journal, October 25, 2007. 

• “Congress Grounds Delivery Competition,” Sebago Associates, Inc., April 17, 2003. 

• “Paul O’Neill Doesn’t Cry for Argentina,” Sebago Associates, Inc., August 3, 2001. 

• “Do You Recognize The Clinton West Wing in The West Wing?” The Atlantic Monthly 
Online, March 2001. 

SPEECHES AND PRESENTATIONS:

• “Setting the Stage: State Involvement in A Market Economy,” Panelist at Concurrences 
Review and New York University School of Law Conference on “Antitrust in Emerging and 
Developing Economies: Africa, Brazil, China, India, Mexeco…,” New York, NY, October 
23, 2015. 

• “Office Superstores: What Changed in 15 Years?” Panelist on ABA Section of Antitrust Law, 
Economics and Mergers & Acquisitions Committees, Washington, DC, January 6, 2014. 

• “Five Bars: Spectrum Policy and the Future of the Digital Economy,” Panelist at Third Way 
Briefing, House of Representatives, Washington, DC, December 11, 2013. 

• “An Economic Perspective on Reverse Payment Settlements in the Pharmaceutical Sector,” 
Speech to the Generic Pharmaceutical Association 2013 Annual Meeting, Orlando, Florida, 
February 21, 2013. 

• “Navigating Our Economic Challenges and the Role of Public Policy,” Speech to the South 
Carolina Manufacturers Alliance Fourth Annual Textile Summit, Spartanburg, South 
Carolina, January 10, 2013. 

• “Upward Price Pressure and Merger Analysis: What Is UPP’s Proper Role and How Can UPP 
Deal With Real-World Issues?” Presentation to Gilbert + Tobin, Sydney, Australia, 
December 4, 2012. 

• “Obama’s Second Term: What It Means for the U.S. and World Economies,” FTI Consulting, 
Inc., Brisbane, Australia, December 3, 2012. 

• “Merger Substance: How to Conduct a Proper Anaylsis of a Merger’s Competitive Effects, 
and How to Frame Related Legal Standards?” Panelist at Antitrust in Asia, American Bar 
Association, New Delhi, India, December 1, 2012 

• “Financial Issues in College Sports,” Panelist at the Third Annaul Sports Law Symposium: 
What is the Proper Role of Sports in Higher Education?, Institute of Sports Law and Ethics, 
Santa Clara University, September 6, 2012. 

• “Pricing and Bundling of IT Products: Drawing The Line Between Lawful and Unlawful 
Behaviour,” Panelist on GCR Live’s Antitrust and Technology 2012, London, England, 
March 14, 2012. 
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• “The Role of Economic Evidence in Cartel Enforcement,” Speaker on ABA Section of 
International Law Teleconference, February 28, 2012. 

• “Reverse Payment Settlements in the Pharmaceutical Industry,” Presentation to the House 
Energy and Commerce Committee Staff, July 15, 2011. 

•  “Increased Government Intervention: The Good, The Bad, and the Ugly,“ Panelist, 
Association of Management Consulting Firms, New York, NY, December 2, 2010. 

• “The Economic Challenges and Trade-Offs Facing the Obama Administration,” Remarks to 
RBS Citizens, Boston, MA, June 8, 2010. 

• “Competition Policy As Innovation Policy,” Panelist, Computer & Communications Industry 
Association, Washington DC, October 27, 2009.  

• “State of the Market: Regulatory Evolution and Policy,” Moderator, Youth, I.N.C. and Piper 
Jaffray, New York, NY, September 29, 2009. 

• “The Empirical Effects of Collegiate Athletics,” Presentation to the NCAA Leadership 
Advisory Board, Detroit, Michigan, April 4, 2009. 

• “The Economic Challenges and Trade-Offs Facing the Obama Administration,” Remarks to 
the Junior Capital Group, Proskauer Rose, LLP, New York, NY, February 10, 2009. 

• “Managing Communications During Unprecedented Economic Times,” Panelist, The 
California Club, Los Angeles, CA, January 27, 2009. 

• Presentation to the Computer & Communications Industry Association’s Antitrust Summit on 
Innovation and Competition Policy in High-Tech Markets, Washington DC, October 24, 
2008. 

• Presentation to the Center for American Progress Action Fund Session on the “Avoiding the 
Pitfalls of Credit Card Debt,” Washington, DC, February 25, 2008. 

•  “Distribution Fund Planning and Management: Lessons Learned from the Global Research 
Analyst Settlement,” with Francis McGovern, Presentation to the Securities and Exchange 
Commission, Washington, DC, January 31, 2006. 

• “The Empirical Effects of Division II Intercollegiate Athletics,” Presentation to the National 
Collegiate Athletic Association 2006 Annual Convention, Indianapolis, Indiana, January 8, 
2006. 

• “Rules of the Game: Defining Antitrust Markets in Cases Involving Sports,” Presentation to 
the Wilmer, Cutler, Pickering, Hale & Dorr Antitrust Lunch, Washington, DC, December 8, 
2005. 

• “Competition Policy, Antitrust, and The High-Tech Economy,” Keynote Address to the 
Computer & Communications Industry Association TechSummit 2005, Laguna Beach, CA, 
October 26, 2005. 

• “The Empirical Effects of Division II Intercollegiate Athletics,” Presentation to the Division 
II Chancellors and Presidents Summit, Orlando, FL, June 25, 2005. 

• “The Empirical Effects of Collegiate Athletic Spending: An Update and Extension,” 
Presentation to the President’s Task Force on the Future of Intercollegiate Athletics, Tucson, 
AZ, June 9-10, 2005. 

• “The Empirical Effects of Collegiate Athletic Spending: An Update and Extension,” 
Presentation to the NCAA Division I Board of Directors, Indianapolis, IN, April 28, 2005. 
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• “An Analysis of Division II Athletic Expenditures: Preliminary Findings,” Presentation to the 
NCAA Division II Board of Directors, Indianapolis, IN, April 28, 2005. 

• “An Analysis of Division II Athletic Expenditures: An Overview of Study Design,” 
Presentation to the National Collegiate Athletic Association 2005 Annual Convention, 
Grapevine, Texas, January 8, 2005. 

• “The Empirical Effects of Collegiate Athletic Spending: An Interim Report,” Presentation to 
the National Association of State Universities and Land Grant Colleges Annual Conference, 
November 17, 2003. 

• “The Impact of Asbestos Liabilities on Workers in Bankrupt Firms,” South Texas Law 
Review, “Symposium: Asbestos Litigation,” Fall 2003. 

• “The Impact of Asbestos Liabilities on Workers in Bankrupt Firms,” Presentation to the 
Conference on “Understanding Asbestos Litigation: The Genesis, Scope, and Impact,” U.S. 
Chamber of Commerce, Washington, DC, January 23, 2003. 

• “The Process of Economic Policy-Making During the Clinton Administration,” Presentation 
to the Conference on “American Economic Policy in the 1990s,” Center for Business and 
Government, John F. Kennedy School of Government, and Harvard University, Cambridge, 
MA, June 29, 2001. 

• “The Impact of Paying for College on Family Finances,” Presentation to the Conference on 
"Funding Excellent Schools and Colleges for All Students," National Conference of State 
Legislatures, Savannah, Georgia, February 17, 2001.  

• “China and the Internet,” Remarks on Entertainment and the Internet in China at the 
EMASIA 2000 Forum, The Asia Society, Los Angeles, CA, May 23, 2000. 

• “Is It The Star or Just an Extra? The Role Government Plays in a Digital Economy,” Remarks 
on the Regulation of Global Electronic Commerce at the eCommerce and Global Business 
Forum, The Anderson School at UCLA and the University of Washington Business School, 
Santa Cruz, CA, May 18, 2000. 

• “Lessons Learned from the Emergency Loan Guarantee Programs,” Keynote Address at the 
Government Guaranteed Lending 2000 Conference, Coleman Publishing, Inc., May 4, 2000.  

• “Don’t Just Think, Believe,” Remarks to the Assembly of Phillips Exeter Academy, Exeter, 
New Hampshire, February 9, 1999. 

TESTIMONY:

• American Airlines, Inc. v. British Airways PLC; Iberia Lineas Aereas de Espana, and Finnair 
OYJ, Before the American Arbitration Association, (Expert Report: December 16, 2015). 

• In the Matter of AT&T Mobility, LLC v. Iowa Wireless Services, LLC, in File No. EB-14-
MD-___, Before the Federal Communications Commission (Declaration: October 21, 2015). 

• U.S. Department of Justice v. AB Electrolux; Electrolux North America, Inc.; and General 
Electric Company, United States District Court for the District of Columbia, (Case: 1:15-cv-
01039-EGS), (Expert Report: September 30, 2015; Rebuttal Report: October 20, 2015; 
Deposition: October 28, 2015; Supplemental Report: November 11, 2015; Trial Testimony: 
December 3-4, 2015). 
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• Vijay Singh v. PGA Tour, Inc., Supreme Court of the State of New York (Index No. 
651659/2013), (Expert Report: June 12, 2015; Deposition: August 20, 2015). 

• In re: Lightsquared Inc., et al., In the United States Bankruptcy Court for the Southern 
District of New York (Case No. 12-12080 (SCC)), (Expert Report: February 3, 2015; 
Deposition: February 23, 2015; Trial Testimony: March 12, 2015). 

• Armando Diaz et al v. San Juan Cable LLC In The United States District Court for the 
District of Puerto Rico (Civil Action No: 14-1244-CCC), (Expert Report: December 5, 2014). 

• In the Matter of World Call Interconnect, Inc. v. AT&T Mobility LLC, in File No. EB-14-
MD-011, Before the Federal Communications Commission (Declaration: November 5, 2014). 

• In re Cablevision Consumer Litigation, In The United States District Court for the Eastern 
District of New York (10-CV-4992 (JS) (AKT)) (Expert Report: July 18, 2014; Rebuttal 
Expert Report: September 11, 2014; Deposition: October 2, 2014). 

• Orbital Sciences Corporation v. United Launch Alliance, LLC, and RD Amross, LLC, In the 
United States District Court for the Eastern District of Virginia (Civil No: 1:13-cv-00753 
LMB/JFA), (Expert Report: February 28, 2014). 

• Puerto Rico Telephone Company, Inc. v. San Juan Cable LLC d/b/a OneLink 
Communications, In the United States District Court for the District of Puerto Rico (Civil No: 
11-2135 (GAG)), (Expert Report: December 11, 2013; Supplemental Report: December 23, 
2013; Deposition: January 10, 2014). 

• Sky Angel U.S., LLC v. Discovery Communications, LLC, et al. In the United States District 
Court of Maryland, Southern Division (Civil Action No. 8:13-cv-00031-DKC), (Expert 
Report: December 6, 2013; Deposition: January 31, 2014; Trial Testimony: November 23, 
2015). 

• Oakley, Inc. vs. Nike, Inc. and Rory McIlroy; In the United States District Court for the 
Central District of California (Case No. SACV12-02138 JVS-MLG), (Expert Report: 
November 26, 2013). 

• In re: Electronic Books Antitrust Litigation; The State of Texas, et al., v Penguin Group 
(USA), Inc., et al., In the United States District Court for the Southern District of New York 
(No. 11-md-02293 (DLC) and No. 12-cv-03394 (DLC)), (Declaration: November 15, 2013; 
Deposition: December 7, 2013; Sur-Reply Declaration: January 21, 2014). 

• Hearing on “Pay-for-Delay Deals: Limiting Competition and Costing Consumers,” 
Testimony to the Senate Judiciary Committee, Subcommittee on Antitrust, Competition 
Policy, and Consumer Rights, July 23, 2013. 

• Federal Trade Commission v. Actavis, Inc., et al., Signatory, Brief of Antitrust Economists as 
Amici Curiae before the Supreme Court, No. 12-416, February 28, 2013. 

• VOOM HD Holding LLC v. EchoStar Satellite LLC, In the Supreme Court of the State of 
New York, County of New York (Index No. 600292/08), (Expert Report: December 4, 2009; 
Deposition Testimony: March 5, 2010; Supplemental Expert Report: August 10, 2012; 
Supplemental Deposition Testimony: September 14, 2012; Jury Trial Testimony: October 11-
12, 2012). 
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• Hewlett-Packard Company v. Oracle Corporation, In the Superior Court of the State of 
California, County of Santa Clara (Case No 1-11-CV-203163), (Expert Report: March 26, 
2012; Rebuttal Report: April 9, 2012; Deposition Testimony: April 19, 2012; Supplemental 
Expert Report: December 10, 2012; Supplemental Deposition Testimony: February 5, 2013; 
Trial Testimony: March 18, 2013; Updates to Supplemental Expert Report: November 30, 
2015). 

• In The Matter of Game Show Network, LLC v. Cablevision Systems Corporation, in File No. 
CSR-8529-P, Before the Federal Communications Commission (Expert Report: December 
12, 2011; Reply Declaration: February 9, 2012; Expert Report: December 14, 2012; 
Deposition Testimony: February 7, 2013, March 12, 2015; Direct Testimony: March 12, 
2013; Supplemental Direct Testimony: March 19, 2013; Rebuttal Report: December 15, 
2014; Complete Direct Testimony: June 1, 2015; Trial Testimony: July 20, 2015). 

• Hearing on “The Express Scripts/Medco Merger: Cost Savings for Consumers or More 
Profits for the Middlemen?” Written Testimony to the Senate Judiciary Committee, 
Subcommittee on Antitrust, Competition Policy, and Consumer Rights, December 6, 2011. 

• In the Matter of Applications of AT&T Inc. and Deutsche Telekom AG For Consent To Assign 
or Transfer Control Licenses and Authorization, in WT Docket No. 11-65, with Robert D. 
Willig and Jay Ezrielev, Submitted to the Federal Communications Commission, 
Commissioned by AT&T, June 9, 2011. 

• In The Matter of The Tennis Channel v. Comcast Cable Communications, LLC, in File No. 
CSR-8258-P, Before the Federal Communications Commission (Declaration: February 11, 
2010; Reply Declaration: April 13, 2010; Expert Report: February 25, 2011; Deposition 
Testimony: March 8, 2011; Written Direct Testimony: April 15, 2011; Rebuttal Declaration: 
April 26, 2011; Courtroom Testimony: April 27, 2011; Supplemental Deposition Testimony: 
May 1, 2011; Supplemental Rebuttal Declaration, May 12, 2011). 

• “Response to Supplementary Comments of Hubert Horan,” Submitted to the Department of 
Transportation, Joint Application of Delta Airlines, Inc.; Virgin Blue Airlines PTY LTD; 
Virgin Blue International Airlines PTY LTD d/b/a V Australia; Pacific Blue Airlines (NZ) 
LTD; and Pacific Blue Airlines (Aust) PTY LTD, with Mark Israel, Bryan Keating, and 
Robert D. Willig, Docket DOT-OST-2009-0155, Commissioned by Delta Air Lines, October 
22, 2010.  

• “Measuring Consumer Benefits from Antitrust Immunity for Delta Air Lines and Virgin Blue 
Carriers,” Submitted to the Department of Transportation, Joint Application of Delta Airlines, 
Inc.; Virgin Blue Airlines PTY LTD; Virgin Blue International Airlines PTY LTD d/b/a V 
Australia; Pacific Blue Airlines (NZ) LTD; and Pacific Blue Airlines (Aust) PTY LTD, with 
Mark Israel, Bryan Keating, and Robert D. Willig, Docket DOT-OST-2009-0155, 
Commissioned by Delta Air Lines, October 13, 2010. 

• In the Matter of Implementation of Section 224 of the Act; A National Broadband Plan for 
Our Future, with Allan Shampine, Submitted to the Federal Communications Commission 
(WC Docket No. 07-245; GN Docket No. 09-51), Commissioned by the Edison Electric 
Institute, Declaration Submitted on October 4, 2010; Supplemental Declaration, Submitted on 
December 14, 2010. 

• In Re: Cable Subscribership Survey For the Collection of Information Pursuant to Section 
612(g) of the Communications Act, with Michael Katz and Theresa Sullivan, Submitted to the 
Federal Communications Commission (MB Docket No. 07-269), Commissioned by the 
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National Cable & Telecommunications Association, DIRECTV, and DISH Network, 
December 16, 2009. 

• Caroline Behrend, et al. vs. Comcast Corporation, et al., In the United States District Court 
for the Eastern District of Pennsylvania (Civil Action No. 03-6604), (Declaration: August 21, 
2009; Deposition: September 29, 2009). 
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v. Comcast Corporation, in MB Docket No. 08-214, File No. CSR-8001-P, Before the 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of 

AT&T MOBILITY LLC 
1055 Lenox Park Blvd. NE 
Atlanta, GA  30319 
404-236-7895

Complainant,
v.

IOWA WIRELESS SERVICES, LLC 
4135 NW Urbandale Drive 
Urbandale, IA  50322 

Defendant.

Proceeding No. 15-259 

File No. EB-15-MD-007 

REPLY INFORMATION DESIGNATION PURSUANT TO 
RULES 1.726(d) AND 1.726(e) 

 AT&T Mobility LLC (“AT&T”) submits this information designation in accordance with 

Sections 1.726(d) and 1.726(e) of the Federal Communication Commission’s (the 

“Commission”) Rules, 47 C.F.R. §§ 1.726(d) and 1.726(e).  This information designation and 

attached log of documents have been updated from the versions filed with AT&T’s Amended 

Formal Complaint to identify additional relevant information.  

Individuals Believed to Have First-Hand Knowledge, Rule 1.726(d)(1)

 Pursuant to Section 1.726(d)(1) of the Commission’s Rules, 47 C.F.R. § 1.726(d)(1), set 

forth below are the names, addresses, and positions of the individuals who have first-hand 

knowledge of facts alleged with particularity in AT&T’s Formal Amended Complaint and its 

Reply, and a description of the facts within any such individual’s knowledge. 
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 1. Gram Meadors 
  Assistant Vice President of Alliance/Partnership, Wireless Roaming Strategy 
  AT&T Mobility LLC 

1025 Lenox Park Blvd. N.E. 
Suite D882 
Atlanta, GA 30319 

Subjects: Subject matter further described in more detail in the Declaration of 
Gram Meadors in Support of AT&T’s Amended Formal Complaint, including 
AT&T’s provision and use of data roaming services, the parties’ negotiations, the 
reasonableness of the parties’ proposed rates when compared to market roaming 
rates. 

 2. Kurt Dresch 
  Director of Roaming Strategy, Global Connection Management 

AT&T Mobility LLC 
1025 Lenox Park Blvd. N.E. 
Suite D882 
Atlanta, GA 30319 

Subjects: The roaming relationship and negotiations between AT&T and Iowa 
Wireless. 

 3. Joey Kitchel 
  Lead Interconnection Agreements Manager   

AT&T Mobility LLC 
1025 Lenox Park Blvd. N.E. 
Suite D882 
Atlanta, GA 30319 

Subjects:  The roaming relationship and negotiation between AT&T and Iowa 
Wireless. 

 4. Craven Shumaker 
  President and Chief Executive Officer 

Iowa Wireless Services, LLC 
4135 NW Urbandale Drive 
Urbandale, IA  50322 

Subjects:  The roaming relationship and negotiation between AT&T and Iowa 
Wireless. 
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Subjects: Subject matter further described in more detail in the Declaration of 
Craven Shumaker in Support of iWireless’ Answer, including the roaming 
relationship and negotiation between AT&T and iWireless, and the 
reasonableness of the parties’ proposed rates when compared to market roaming 
rates. 

9. Thomas W. Hazlett 
Hugh H. Macaulay Endowed Professor of Economics 
Director, Information Economy Project 
Clemson University 

Subjects: Subject matter further described in more detail in the Declaration of 
Thomas Hazlett in Support of iWireless’ Answer, including the reasonableness
of the parties’ proposed rates when compared to market roaming rates and the 
other benchmark rates that the Commission has determined may be relevant. 

Documents, Data Compilations, and Tangible Things, Rule 1.726(d)(2)

Pursuant to Section 1.726(d)(2) of the Commission’s Rules, 47 C.F.R. § 1.726(d)(2), 

attached as Appendix A is a log describing the non-privileged documents, data compilations, and 

tangible things in the possession, custody, or control of AT&T that are relevant to the facts 

alleged with particularity in AT&T’s Amended Formal Complaint and in its Reply.  The Parties 

also filed other relevant materials with the Commission on December 9, 2015.  These documents 

relate to the arbitration of a dispute arising under the Parties’ roaming agreement and are 

described on the confidential index attached as Appendix B to AT&T’s Amended Information 

Designation Pursuant to Rules 1.721(a)(10)(i), (ii), (iii), and 1.721(a)(11).

AT&T notes that many of the relevant documents it has identified contain Confidential 

Information (the Parties’ email correspondence and some arbitration materials) and/or Highly 

Confidential Information (AT&T’s data roaming agreements, backup documents relating to the 

same, and some arbitration materials), as those terms are defined in the Protective Order attached 

as Appendix C to AT&T’s Amended Information Designation Pursuant to Rules 1.721(a)(10)(i), 

(ii), (iii), and 1.721(a)(11).  A Protective Order has not yet been entered in this proceeding, but 
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the Parties agreed to the Appendix C Protective Order in the context of the arbitration and are in 

the process of negotiating a similar order to apply in this proceeding. 

Identification of Persons and Documents, Rule 1.726(d)(3)

 Pursuant to Section 1.726(d)(3) of the Commission’s Rules, 47 C.F.R. § 1.726(d)(3), 

AT&T provides that this information designation was prepared by AT&T’s outside counsel, 

Sidley Austin LLP, in cooperation with AT&T’s in-house counsel and AT&T’s employees. 

Sidley Austin LLP, in coordination with AT&T’s in-house counsel, identified the individuals 

who have first-hand knowledge of the relevant facts. The materials set forth in the document log 

were collected from the following sources: the files of George Meadors, including his 

correspondence with Iowa Wireless; the files of Kurt Dresch, including his correspondence with 

Iowa Wireless; the files of Joey Kitchel, including his correspondence with Iowa Wireless; the 

files of AT&T’s Wireless Roaming Strategy Group.  The materials also include documents 

prepared by Compass Lexecon in support of Mr. Orszag’s Declaration. 

Documents Relied Upon, Rule 1.726(e)

 Pursuant to Section 1.726(e) of the Commission’s Rules, 47 C.F.R. § 1.726(e), attached 

as exhibits to the Reply are copies of the affidavits, documents, data compilations, and tangible 

things in AT&T’s possession, custody or control upon which AT&T relies or intends to rely to 

support the facts alleged and legal arguments made in its Reply. These exhibits have been 

served, along with the Reply, upon Iowa Wireless’ counsel. 
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Respectfully submitted, 

James F. Bendernagel, Jr. 
Rachel Morgan 
AT&T Services Inc. 
208 S. Akard, Ste. 3313 
Dallas, TX  75202 
(214) 757-8023 

Michael P. Goggin 
AT&T Inc. 
1120 20th Street, N.W. 
Washington, D.C. 20036 
(202) 457-2055 

James F. Bendernagel, Jr. 
Paul J. Zidlicky 
Kyle J. Fiet 
Emily C. Watkins 
SIDLEY AUSTIN LLP 
1501 K Street NW 
Washington, DC 20005
(202) 736-8000 
(202) 736-8711 (fax) 

Counsel for AT&T Mobility LLC

Dated:  February 5, 2016 
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of 

AT&T MOBILITY LLC 
1055 Lenox Park Blvd. NE 
Atlanta, GA  30319 
404-236-7895

Complainant,
v.

IOWA WIRELESS SERVICES, LLC 
4135 NW Urbandale Drive 
Urbandale, IA  50322 

Defendant.

Proceeding No. 15-259 

File No. EB-15-MD-007 

AT&T MOBILITY LLC’S REPLY INTERROGATORIES 

Pursuant to Section 1.729 of the Federal Communication Commission’s (the 

“Commission”) Rules, 47 C.F.R. § 1.729, AT&T Mobility LLC (“AT&T”) requests that the 

Commission direct Iowa Wireless Services, LLC (“iWireless”), to respond to the following 

interrogatories in accordance with the Definitions and Instructions set out below. 

DEFINITIONS

The definitions set forth below shall apply to each of the following interrogatories, unless 

other explicitly indicated: 

1. “Any” means each, every, and all persons, places, or things to which the term refers. 

2. “Communication” means any transfer of information, whether written, printed, 

electronic, oral, pictorial, or otherwise transmitted by any means or manner whatsoever. 
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3. “Copy” means any reproduction, in whole or in part, of an original document and 

includes, but is not limited to, non-identical copies made from copies. 

4. “Describe” and “description” means to set forth fully, in detail, and unambiguously each 

and every fact of which you have knowledge related to answering the interrogatory. 

5. “Document” means any written, drawn, recorded, transcribed, filed, or graphic matter, 

including scientific or researchers’ notebooks, raw data, calculations, information stored 

in computers, computer programs, surveys, tests and their results, however produced or 

reproduced.  With respect to any document that is not exactly identical to another 

document for any reason, including but not limited to marginal notations, deletions, or 

redrafts, or rewrites, separate documents should be provided. 

6. “Identify,” “identity,” or “identification,” when used in relation to “person” or “persons,” 

means to state the full name and present or last known address of such person or persons 

and, if a natural person, his or her present or last known job title, the name and address of 

his or her present or last known employer, and the nature of the relationship or 

association of such person to you. 

7. “Identify,” “identity,” or “identification,” when used in relation to “document” or 

“documents,” means to state the date, subject matter, name(s) of person(s) that wrote, 

signed, initialed, dictated, or otherwise participated in the creation of same, the name(s) 

of the addressee(s) (if any), and the name(s) and address(es) (if any) of each person or 

persons who have possession, custody, or control of said document or documents. 
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8. “Identify” when used in relation to a “communication” means to identify the participants 

in each communication and, if such communication is not contained in a document, the 

date, place, and content of such communication. 

9. “Including” means including but not limited to. 

10. “Original” means the first archetypal document produced, that is, the document itself, not 

a copy. 

11. “Person” or “persons” means any natural person or persons, group of natural persons 

acting as individuals, group of natural persons acting as a group (e.g., as a board of 

directors, a committee, etc.), or any firm, corporate entity, partnership, association, joint 

venture, business, enterprise, cooperative, municipality, commission, or governmental 

body or agency. 

12.  “Relate to,” “relating to,” or “in relation to” means involving, reflecting, identifying, 

stating, referring to, evidencing, constituting, analyzing, underlying, commenting upon, 

mentioning, or connected with, in any way, the subject matter of the request. 

13.  “You,” “your,” or “iWireless” means Iowa Wireless Services, LLC; any of its parent, 

affiliated or subsidiary companies, including but not limited to T-Mobile USA, Iowa 

Network Services, Inc. (“INS”) and any of the approximately 127 independent telephone 

companies that own INS; and employees, officers, directors, agents, representatives, and 

all other persons or entities acting or purporting to act on their behalf, including without 

limitation any outside consultant or witness retained by them.  In that regard, each and 

every interrogatory contained herein is directed at you.
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14.  “ITC” means independent telephone company. 

INSTRUCTIONS

When responding to the following interrogatories, please comply with the instructions 

below:

1. Each interrogatory is continuing in nature and requires supplemental responses as soon as 

new, different or further information is obtained that is related to answering the 

interrogatory.

2. Provide all information, including all documents, related to answering the interrogatory 

that are in your possession, custody, or control, regardless of whether such documents are 

possessed directly by you or by your employees, officers, directors, agents, 

representatives, or any other person or entity acting or purporting to act on their behalf.

3. In any interrogatory, the present tense shall be read to include the past tense, and the past 

tense shall be read to include the present tense. 

4. In any interrogatory, the singular shall be read to include the plural, and the plural shall 

be read to include the singular. 

5. In any interrogatory, the use of the conjunctive shall be read to include the disjunctive, 

and the use of the disjunctive shall be read to include the conjunctive. 

6. Any document withheld from production on the grounds of a privilege is to be 

specifically identified by author(s), addressee(s), length, and date, with a brief description 

of the subject matter or nature of the document, and a statement of the privilege asserted. 
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7. Please begin the response to each request on a separate page. 

8. Please restate each interrogatory before providing the response or objection. 

9. Please specify the interrogatory in response to which any document, narrative response, 

or objection is provided.  If a document, narrative response or objection relates to more 

than one request, please cross reference. 

10. For each separate interrogatory, identify the person(s) under whose supervision the 

response was prepared. 

11. For any interrogatory consisting of separate subparts or portions, a complete response is 

required to each subpart as if the subpart or portion were propounded separately. 

12. Produce any documents in the form of legible, complete and true copies of the original 

documents as “original” is defined herein. 

13. Please provide all documents in their native format, together with all metadata. 

14. If you assert that documents or information related to answering an interrogatory are 

unavailable or have been discarded or destroyed, state when and explain in detail why 

any such document or information was unavailable, discarded or destroyed, and identify 

the person directing the discarding or destruction.  If a claim is made that the discarding 

or destruction occurred pursuant to a discarding or destruction program, identify and 

produce the criteria, policy or procedures under which such program was undertaken. 

15. If any interrogatory cannot be answered in full after reasonable inquiry, provide the 

response to the extent available, state why the interrogatory cannot be answered in full, 
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and provide any information within your knowledge concerning the description, 

existence, availability, and custody of any unanswered portions. 
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ATT-IWS 12:

Describe the deployment of the iWireless network including the number of 2G cell 

sites owned by iWireless and [BEGIN CONFIDENTIAL]  [END 

CONFIDENTIAL], the number of 3G cell sites owned by iWireless and [BEGIN 

CONFIDENTIAL]  [END CONFIDENTIAL] and the coverage area of 

each cell site.

Explanation:

The information sought in this interrogatory is necessary to the assessment of iWireless’ 

claim that one of the factors that should be considered in assessing the commercial 

reasonableness of the Parties’ BAFOs is the fact that AT&T has [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] 

This information is not available to AT&T through a source other than iWireless.  The 

information responsive to this request is known by iWireless and is not the type of information 

that is typically made available publicly. 

3 iWireless Answer at 7. 
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ATT-IWS 13:

Identify the average amount of monthly traffic on iWireless’ 2G network associated 

with iWireless’ retail customers and with each of its roaming partners.  

Explanation:

The information sought in this interrogatory is necessary to the assessment of iWireless’ 

claim that it is [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL] 

This information is not available to AT&T through a source other than iWireless.  The 

information responsive to this request is known by iWireless and is not the type of information 

that is typically made available publicly. 

4 Id. at 6. 
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ATT-IWS 14:

Provide supporting detail for each of the cost factors identified by Mr. Shumaker in 

paragraph 9 of his declaration. 

Explanation:

The information sought in this interrogatory is necessary to the assessment of iWireless’ 

claim that one of the factors that should be considered in assessing the commercial 

reasonableness of the Parties’ BAFOs is the fact that “[t]he costs of providing communications 

services in rural areas with a low population density are likely to be significantly higher than in 

more urban areas of the country”5  Specifically, more detail on the factors raised by Mr. 

Shumaker is necessary to determining if and to what extent iWireless can commercially 

reasonably charge a premium based on the location of its network. 

This information is not available to AT&T through a source other than iWireless.  The 

information responsive to this request is known by iWireless and is not the type of information 

that is typically made available publicly. 

5 Shumaker Decl ¶ 9. 



 11 

ATT-IWS 15:

Describe the basis for Mr. Shumaker’s belief that AT&T’s proposed rate [BEGIN 

CONFIDENTIAL] 

 [END CONFIDENTIAL]  Shumaker Decl. 

¶¶ 18, 39. 

Explanation:

The information sought in this interrogatory is necessary to the assessment of iWireless’ 

claim that one of the factors that should be considered in assessing the commercial 

reasonableness of the Parties’ BAFOs is the impact they will have on the [BEGIN 

CONFIDENTIAL] 

[END CONFIDENTIAL]

This information is not available to AT&T through a source other than iWireless.  The 

information responsive to this request is known by iWireless and is not the type of information 

that is typically made available publicly. 
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*  *  * 

Respectfully submitted, 

James F. Bendernagel, Jr. 
Rachel Morgan 
AT&T Services Inc. 
208 S. Akard, Ste. 3313 
Dallas, TX  75202 
(214) 757-8023 

Michael P. Goggin 
AT&T Inc. 
1120 20th Street, N.W. 
Washington, D.C. 20036 
(202) 457-2055 

James F. Bendernagel, Jr. 
Paul J. Zidlicky 
Kyle J. Fiet 
Emily C. Watkins 
SIDLEY AUSTIN LLP 
1501 K Street NW 
Washington, DC 20005
(202) 736-8000 
(202) 736-8711 (fax) 

Counsel for AT&T Mobility LLC

Dated:  February 5, 2016 
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of 

AT&T MOBILITY LLC 

Complainant,
v.

IOWA WIRELESS SERVICES, LLC 

Defendant.

Proceeding No. 15-259 

File No. EB-15-MD-007 

AT&T’S OBJECTIONS TO FIRST SET OF INTERROGATORIES

Pursuant to Section 1.729(c) of the Commission’s rules, 47 C.F.R. § 1.729(c), AT&T 

Mobility LLC (“AT&T”) hereby submits to the Commission, and concurrently serves on 

Defendant Iowa Wireless Services, LLC (“iWireless”) its Objections to iWireless’ First Set of 

Interrogatories (“Interrogatories”). 

GENERAL OBJECTIONS 

In addition to any specific objections set forth below, AT&T objects generally as follows: 

1. AT&T objects to the Interrogatories, and the instructions and definitions thereto, 

to the extent that they seek information or documents that are protected from disclosure by the 

attorney-client privilege, the attorney work-product doctrine, or any other applicable privilege.  

Any inadvertent disclosure of material protected by the attorney-client privilege, the attorney 

work product doctrine, or any other applicable privilege or exemption is not intended, and should 

not be construed, to constitute a waiver. 

2. AT&T objects generally to any interrogatory that calls for proprietary and 

confidential information and/or trade secrets.  Notwithstanding this objection, to the extent the 



 2 

Commission determines that discovery of such information is necessary, AT&T is willing to 

provide it but only after notifying parties with which AT&T has a confidentiality obligation and 

pursuant a protective order with terms consistent with those included in the Protective Order 

attached as Appendix C to AT&T’s Amended Information Designation Pursuant to Rules 

1.721(a)(10)(i), (ii), (iii), and 1.721(a)(11).  The Parties are in the process of negotiating such an 

order.

3. AT&T objects to the Interrogatories, and the instructions and definitions thereto, 

to the extent that they seek information or documents that are publicly available to, or already in 

the possession of, Defendant or its Counsel. 

4. AT&T objects to the Interrogatories, and the instructions and definitions thereto, 

to the extent that they purport to impose upon AT&T any obligation not imposed by the rules of 

the Federal Communications Commission. 

5. AT&T objects generally to any interrogatory to the extent it seeks information 

that is not both relevant to the material facts in dispute in this proceeding and necessary to 

the resolution of the dispute, or is otherwise inconsistent with Section 1.729 of the 

Commission’s rules 

6. AT&T objects generally to any interrogatory to the extent that it is vague, 

ambiguous, and/or unintelligible in the context of this matter. 

7. AT&T objects to the Interrogatories, and the instructions and definitions thereto, 

to the extent they purport to require AT&T to provide information that is not presently within its 

possession, custody, or control. 
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8. AT&T objects to Definition A to the extent it defines “you” or “your” to include 

any person other than AT&T Mobility LLC.   The responses provided herein are provided on 

behalf of AT&T Mobility LLC and not on behalf of any of its affiliates.   

9. AT&T objects to the Interrogatories, and the instructions and definitions thereto, 

to the extent that they imply the existence of facts or circumstances that do not or did not exist, 

and to the extent that they state or assume legal conclusions.  In providing these responses and 

objections, AT&T does not admit the factual or legal premise of any of the Interrogatories. 

10. AT&T objection to the Interrogatories in combination because they violate 

Section 29(a) of the Commission’s rules by having more than ten written interrogatories, 

including subparts.  The following interrogatories have multiple subparts:  Interrogatory 1 - four 

subparts; Interrogatory 2 - four subparts; Interrogatory 4 - eight subparts; Interrogatory 5 - three 

subparts; Interrogatory 6 - three subparts; Interrogatory 8 - six subparts; Interrogatory 9 - three 

subparts; Interrogatory 10 - 5 subparts. 
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OBJECTIONS TO SPECIFIC INTERROGATORIES 

iWIRELESS INTERROGATORY 1: 

Identify the rates (in-collect and out-collect) for voice and data roaming service 

specified in each Arm’s Length Roaming Agreement pursuant to which AT&T has 

provided or received roaming services since July 1, 2008. 

OBJECTION:

AT&T objects to this four-part interrogatory as overbroad, unduly burdensome, and not 

relevant to the material facts in dispute in this proceeding to the extent it seeks information 

related to contracts that are no longer in effect.  iWireless asserts that information regarding rates 

paid and charged by AT&T since as early as July 1, 2008 is necessary to assess its claim that the 

[BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]  That claim is irrelevant to resolving the commercial 

reasonableness1 of the Parties’ Best and Final Offers (“BAFOs”) and therefore irrelevant to 

resolving this dispute.  As AT&T explains elsewhere in this Reply, [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]  Therefore, this interrogatory is 

irrelevant to the extent it seeks information relating to market rates for roaming dating back to 

2008.

AT&T does believe that the current market rates for roaming are relevant to determining 

the commercial reasonableness of the Parties’ BAFOs.  Because of this, AT&T has already 

provided information with respect to the rates that it is paying and charging pursuant to its 

1 AT&T uses the term “commercial reasonableness” to encompass with respect to data roaming rates the 
commercial reasonableness standard established by the Data Roaming Order and with respect to voice roaming rates 
the standard established in the Voice Roaming Order that service be offered on a just, reasonable, and non-
discriminatory basis. 
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current agreements.  Specifically, AT&T has provided the data roaming rates specified in all its 

Arm’s Length Roaming Agreements negotiated in the twelve months ending December 1, 2014.  

See Orszag Decl., Appendix B, Table B-1.  It has also provided information regarding the 

effective rates for data roaming under AT&T’s Arm’s Length Roaming Agreements.  See Orszag

Decl. Appendix B, Table B-2; Orszag Reply Decl. Figure 1 & Appendix B, Table B-2.  With 

respect to voice roaming, AT&T has also provided information about the rates it is currently 

paying. See Meadors Decl. ¶ 51.

AT&T believes that this information is sufficient for the resolution of this matter, but it is 

willing to discuss the provision of further information with respect to the voice and data rates 

specified in its currently effective roaming agreements.   
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iWIRELESS INTERROGATORY 2: 

For the period starting July 1, 2008, identify on a carrier-by-carrier basis the 

Monthly Effective Rates for voice and data services charged pursuant to each of the 

contracts identified in response to iWireless Interrogatory 1. Identify all data required to 

calculate the effective rates provided. 

OBJECTION:

AT&T objects to this four-part interrogatory as overbroad, unduly burdensome, and not 

relevant to the material facts in dispute in this proceeding to the extent it seeks information 

related to contracts that are no longer in effect.  AT&T incorporates by reference its objection to 

Interrogatory 1 with respect to the relevance of roaming rates from prior periods.  AT&T also 

objects that requiring it to collect the data and calculate the effective rates for multiple carriers 

for 90 months is unduly burdensome.2

AT&T does believe that the current market rates for roaming are relevant to determining 

the commercial reasonableness of the Parties’ BAFOs.  Because of this, AT&T has provided the 

information specified in response to Interrogatory 1 with respect to the rates it is paying and 

charging pursuant to its currently effective roaming agreements.   

AT&T believes that this information is sufficient for the resolution of this matter, but it is 

willing to discuss the provision of further information regarding the effective rates for voice and 

data roaming pursuant to its currently effective roaming agreements.   

2 iWireless complains that it is “unduly burdensome and oppressive” to the do the same effective rate calculations 
for a 50-month period.  See Iowa Wireless Services, LLC Opposition and Objection to AT&T Mobility LLC’s 
Amended First Set of Interrogatories (Jan. 22, 2016). 
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iWIRELESS INTERROGATORY 3: 

For each roaming partner of AT&T represented in the [BEGIN CONFIDENTIAL] 

 [END CONFIDENTIAL] referenced in paragraph 89 of the 

Amended Complaint, provide the average population per square mile of the counties the 

roaming partner (and any affiliates covered by the agreement) is licensed to serve (i.e., not 

the counties where AT&T chose to roam; the counties where the carrier was licensed to 

serve). 

OBJECTION:

AT&T objects to this request as overbroad, unduly burdensome, and not relevant to the 

material facts in dispute in this proceeding.  iWireless argues that population density information 

for all the counties served by AT&T’s roaming partners is necessary to assess AT&T’s claim 

that the rates charged by its roaming partners are representative of what would be commercially 

reasonable rates for iWireless to charge.  AT&T notes that it has already provided this 

information with respect to the counties in which it roams in paragraph 89 of the Amended 

Formal Complaint and in Exhibit 1 to the Meadors Reply Declaration.  AT&T disagrees that 

population density information for additional counties served by its roaming partners is 

necessary to resolving this dispute and objects that any marginal probative value would be 

outweighed by the undue burden of requiring AT&T to identify all the counties served by its 

roaming partners and the population densities of those counties.
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iWIRELESS INTERROGATORY 4: 

For each contract identified in response to iWireless Interrogatory 1, identify 

separately for in-collect and out-collect roaming the amount of monthly roaming traffic by 

technology, i.e., voice, 2G data, 3G data, 4G/LTE data. 

OBJECTION:

AT&T objects to this eight-part request as overbroad, unduly burdensome, and not 

relevant to the material facts in dispute in this proceeding.  AT&T also objects because this 

multiple part interrogatory, in combination with the prior requests, exceeds the Commission’s 

10-interrogatory limit.  AT&T also objects because iWireless has failed to specify a time period 

for this request.   

iWireless claims the requested information is relevant to assessing whether it is 

commercially reasonable for it to structure its BAFO in a manner [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL]  As an initial matter, iWireless does not explain how the 

breakdown of roaming traffic between technologies under AT&T’s other roaming agreements is 

relevant to that determination, nor does any connection necessarily follow.  As AT&T has 

explained, it is under no obligation to take roaming service of any kind from iWireless, and it 

makes decisions with respect to whether, and to what extent, it will allow its customers to roam 

on any particular network on the basis of the individual circumstances particular to that network.

Further, iWireless’ request is unduly burdensome because AT&T does not maintain 

records in the ordinary course of its business that distinguish monthly roaming traffic in the 

manner specified by iWireless.  [BEGIN CONFIDENTIAL] 
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[END CONFIDENTIAL]
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iWIRELESS INTERROGATORY 5: 

For the period starting July 1, 2008 to the present, identify all roaming agreements 

to which AT&T is or was a party (Arm’s Length Roaming Agreements and Strategic 

Roaming Agreements) that provide or provided for a [BEGIN CONFIDENTIAL] 

 [END CONFIDENTIAL] 

OBJECTION:

AT&T objects to this four-part interrogatory as overbroad, unduly burdensome, and not 

relevant to the material facts in dispute in this proceeding to the extent it seeks information 

related to contracts that are no longer in effect.   AT&T also objects because iWireless’ prior 

multipart interrogatories have exhausted the Commission’s 10-interrogatory limit.   

iWireless claims this information is relevant to testing the commercial reasonableness of 

its BAFO, [BEGIN CONFIDENTIAL]

[END CONFIDENTIAL]   AT&T agrees that the terms and conditions, 

including [BEGIN CONFIDENTIAL] [END

CONFIDENTIAL]   currently being offered in the marketplace are relevant to judging the 

commercial reasonableness of iWireless’ BAFO.  AT&T disagrees, however, that it is relevant if 

such terms were included in agreements that have expired or been terminated and so objects to 

providing information with respect to prior-period contracts.
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iWIRELESS INTERROGATORY 6: 

For the period starting July 1, 2008 to the present, identify every carrier that has 

sought, requested or commenced negotiating a voice or data roaming arrangement with 

AT&T, but failed to reach a mutually-agreeable arrangement that resulted in an executed 

agreement, specifying the last roaming rate offered by AT&T during such negotiations and 

the date of the offer. 

OBJECTION:

AT&T objects to this three-part interrogatory as overbroad, unduly burdensome, and not 

relevant to the material facts in dispute in this proceeding.  AT&T also objects because 

iWireless’ prior multipart interrogatories have exhausted the Commission’s 10-interrogatory 

limit.  

The premise for this request is that AT&T has exercised market power and skewed the 

average roaming rates by “refusing to, or failing, to enter into agreements with certain carriers.”

As explained elsewhere in this Reply, iWireless has presented no evidence to support its claims 

regarding AT&T’s market power, and in fact, AT&T has not used market power to effect the 

negotiations of its roaming agreements.  The relevance of this interrogatory cannot be established 

on the basis of iWireless’ wholly unsupported market power claims.   

iWireless also seeks to justify this interrogatory on the basis that offers made between 

AT&T and other roaming providers are relevant to assessing the commercial reasonableness of 

the Parties’ BAFOs.  The relevance of this information for such purpose is questionable.  The 

fact that a particular rate was discussed at some point during a roaming negotiation is of limited, 

if any, relevance to assessing commercial reasonableness.  There are many reasons why an 

agreement regarding a rate might not have been reached.   Moreover, according such information 
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significance could incentivize parties to make offers intended to manipulate the commercial 

reasonableness standard.  Moreover, the burden of producing this information and risk of 

competitive harm, as described below, significantly outweigh any probative value it might have.  

  AT&T further objects to this interrogatory on the grounds that it would be unduly 

burdensome, if not impossible, for AT&T to identify the offers that it has made over the last 

nearly eight years, especially given that those offers are often conveyed verbally.  Finally, this 

interrogatory seeks information identifying the parties with whom AT&T has negotiated roaming 

agreements and the specific details of those negotiations, including rejected offers.  Such 

information is highly commercially sensitive in addition to being irrelevant, and could clearly 

disadvantage AT&T and its counterparties in future roaming negotiations if it were produced. 
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iWIRELESS INTERROGATORY 7: 

For the period starting July 1, 2008 to the present, for all contracts identified in 

response to iWireless Interrogatories 1 and 6, identify the amount of time elapsed from the 

date of the initial request for roaming services (or for an amendment to an existing 

roaming agreement) to the date that the initial roaming agreement (or resulting 

amendment) was signed. If no agreement or amendment was reached specify the date the 

negotiations were terminated. 

OBJECTION:

AT&T objects to this interrogatory as overbroad, unduly burdensome, and not relevant to 

the material facts in dispute in this proceeding.  AT&T also objects because iWireless’ prior 

multipart interrogatories have exhausted the Commission’s 10-interrogatory limit. 

iWireless seeks this information to establish the amount of time roaming negotiations 

typically take, which it claims is relevant to assessing AT&T’s allegation that iWireless did not 

negotiate in good faith and with reasonable responsiveness.  As an initial matter, AT&T disputes 

that information regarding its negotiations with other parties would be particularly relevant to 

assessing iWireless’ good faith.  Each negotiation is unique and various factors could impact the 

length of the negotiations.  Further, the interrogatory is unduly burdensome.  It would be 

extremely difficult, if not impossible, for AT&T to determine the amount of time it spent over 

the last eight years negotiating roaming agreements and amendments thereto, not to mention how 

long it spent on negotiations that did not result in a roaming agreement being reached.  As a 

consequence, the burden of attempting to assemble this information substantially outweighs 

whatever probative value, if any, it might have.    
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iWIRELESS INTERROGATORY 8: 

Identify the current status, projected timetable and the overall plan with respect to 

AT&T’s shutdown or elimination of the AT&T 2G/GSM networks in the continental 

United States generally and in the geographic areas served by iWireless [BEGIN 

CONFIDENTIAL]  [END CONFIDENTIAL] in particular, 

including the number and percentage of AT&T customers that have 2G-capable phones at 

present, the rate at which AT&T’s customers are transitioning away from 2G-capable 

phones, and the projected number and percentage of AT&T customers that will have 2G-

capable phones for each of the next 5 years. 

Objection: 

AT&T objects to this six-part interrogatory as overbroad, unduly burdensome, and not 

relevant to the material facts in dispute in this proceeding.  AT&T also objects because 

iWireless’ prior multipart interrogatories have exhausted the Commission’s 10-interrogatory 

limit. 

iWireless seeks to justify this interrogatory on the basis that the information is relevant to 

its claim that it can reasonably charge AT&T [BEGIN CONFIDENTIAL] 

 [END CONFIDENTIAL]   Even if iWireless could make such a 

showing, it is difficult to see how detailed information regarding AT&T’s timetable and overall 

plan is of any relevance to the matters at issue in this proceeding.  Further, collecting the 

required materials would be unduly burdensome.  In addition, this information is highly 
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commercially sensitive.  Consequently, AT&T objects to this request on the basis that any 

relevance the requested information might have is outweighed by the burden of collecting it and 

the potential competitive harm that could result from AT&T’s being required to provide highly 

commercially sensitive details about its business plans.    
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iWIRELESS INTERROGATORY 9: 

For the period starting January 1, 2006 to the present, identify each and every 

roaming agreement entered into by AT&T which contained a clause in the nature of a 

[BEGIN CONFIDENTIAL] 

 [END CONFIDENTIAL] 

OBJECTION:

AT&T objects to this three-part interrogatory as overbroad, unduly burdensome, and not 

relevant to the material facts in dispute in this proceeding.  AT&T also objects because 

iWireless’ prior multipart interrogatories have exhausted the Commission’s 10-interrogatory 

limit.  AT&T incorporates by reference its objection to Interrogatory 6 with respect to iWireless’ 

failure to establish the relevance of claims premised on AT&T’s exercise of market power.   

Further, the requested information is irrelevant to the resolution of this dispute because 

any issues related to whether the [BEGIN CONFIDENTIAL] 

[END

CONFIDENTIAL] so any analysis of whether such terms appear in other contracts is entirely 

unnecessary for judging the commercial reasonableness of the Parties’ BAFOs.  
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iWIRELESS INTERROGATORY 10: 

Provide a complete, detailed recitation of the facts and circumstances surrounding 

[BEGIN CONFIDENTIAL] 

 [END CONFIDENTIAL] 

OBJECTION:

AT&T objects to this five-part interrogatory as overbroad, unduly burdensome, and not 

relevant to the material facts in dispute in this proceeding.  AT&T also objects because 

iWireless’ prior multipart interrogatories have exhausted the Commission’s 10-interrogatory 

limit.  AT&T further incorporates by reference its objection to Interrogatory 6 with respect to 

iWireless’ failure to establish the relevance of claims premised on AT&T’s exercise of market 

power.  AT&T also objects to this request on the grounds that the probative value, if any, of the 

requested information is substantially outweighed by the burden and risk of commercial harm 

associated with producing it.  Further, the specific details of AT&T’s roaming negations sought 

by this interrogatory are not only highly commercially sensitive but also protected by the 

confidentiality provisions that are standard in AT&T’s roaming agreements. 
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