
February 9, 2016 

EX PARTE PRESENTATION 

Ms. Marlene H. Dortch 
Secretary
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

Re: Ex Parte Presentation in MB Docket No. 15-149, Applications of Charter 
Communications, Inc., Time Warner Cable Inc., and Advance/Newhouse Partnership for 
Consent to Transfer Control of Licenses and Authorizations 

Dear Ms. Dortch:  

Pursuant to Section 1.1206 of the Commission’s rules, 47 C.F.R. § 1.1206, the Stop 
Mega Cable Coalition submits this letter summarizing the following meetings on February 5, 
2016:

A meeting with Philip Verveer, Senior Counselor to Chairman Wheeler; Gigi Sohn, 
Counselor to Chairman Wheeler; and Jessica Almond, Legal Advisor, Media, Public 
Safety, and Enforcement for Chairman Wheeler.  The following members of the Stop 
Mega Cable Coalition were present: Todd O’Boyle, Common Cause; George Slover, 
Consumers Union; Jeff Blum, DISH; Alison Minea, DISH; Hadass Kogan, DISH; Casey 
Rae, Future of Music Coalition; Michael Calabrese, Open Technology Institute; Jill 
Canfield, NTCA; Josh Stager, Open Technology Institute; Meredith Rose, Public 
Knowledge; and Andy Schwartzman, Zoom Telephonics.1

A meeting with the following members of the Transaction Team: Bill Lake; Owen 
Kendler; Elizabeth McIntyre; Matt DelNero; Brendan Holland; Jim Bird; Emily Talaga; 
Susan Singer; Adam Copeland; Jessica Campbell; Joel Rabinovitz; Kiley Naas; Elizabeth 
Cuttner; Ali Zayas; Julie Saulnier; Ty Bream; Chris Clark; Mitali Shah; Mike Ray; 
Bakari Middleton (by telephone); and Peter Shroyer (by telephone).  The following 
members of the Stop Mega Cable Coalition were present: Todd O’Boyle, Common 
Cause; George Slover, Consumers Union; Jeff Blum, DISH; Alison Minea, DISH; 
Hadass Kogan, DISH; Michael Calabrese, Open Technology Institute; Scott Lively, 
NTCA; Josh Stager, Open Technology Institute; John Bergmayer, Public Knowledge; 
and Andy Schwartzman, Zoom Telephonics. 

1 Daniel Schuman attended on behalf of Demand Progress; Kevin Rupy attended on behalf of 
USTelecom.  



The Stop Mega Cable Coalition is a diverse group of public interest groups, media and 
telecommunications businesses, programmers, labor and other concerned parties2 united in the 
belief that the merger of Charter Communications, Time Warner Cable and Bright House 
Networks presents significant harms for consumers, competition and innovation.  This 
transaction will produce a new cable and broadband giant – Mega Cable – that threatens the 
future of video distribution services provided by over-the-top (“OTT”) distributors, and smaller 
and new entrant MVPDs.  During the meetings, members of the Coalition discussed the many 
harms that would result from this merger, including in the following key market segments:  

Broadband. Mega Cable would be the dominant broadband provider in many of the 
country’s largest and most important geographic markets, including New York City, Los 
Angeles and Dallas-Ft Worth, among many others.  In addition, Mega Cable and Comcast would 
control broadband access to the vast majority of American homes at speeds of 25 Mbps and 
above – at least 70% and possibly as high as 90%.  Mega Cable and Comcast’s massive control 
of the high-speed broadband market would allow the companies to coordinate efforts to reduce 
competition from other streaming services, while raising prices for consumers.  This 
concentration of the broadband market will allow two companies to control the fate of OTT 
services that rely on a robust high-speed broadband connection. Mega Cable and Comcast could 
coordinate their actions by simply responding to the other’s behavior.  This could take the form 
of parallel action or even express agreements.  These harms would be particularly acute for Mega 
Cable subscribers, given that approximately two-thirds of customers in the Mega Cable footprint 
will not have access to a competing broadband alternative at 25 Mbps and above.  

Streaming Services. Mega Cable would have the means and incentive to harm 
established and emerging streaming services, to the benefit of its own service offerings.  Mega 
Cable could limit consumer access to a stand-alone broadband service, or raise the price of stand-
alone broadband in a way that favors its own bundle of services.  Mega Cable could also 
discriminate against competing streaming services while treating its own content favorably. 

Programming. Mega Cable will have the incentive and ability to coordinate efforts to 
starve out independent programmers.  This could allow the entity to force independent, local and 
diverse voices to accept below-market terms, thus jeopardizing their viability.  Or, Mega Cable 
could restrict the ability of third-party programmers to distribute their content on competing OTT 
platforms.   

Mega Cable would also be able to leverage its dominance to prevent streaming or MVPD 
competitors from acquiring affiliated and unaffiliated must have programming, including RSNs, 
or ensure it acquires programming on more favorable rates and terms than competitors.  Due to 

2 Current Coalition members include: Alliance for Community Media, beIN Sports, Cincinnati 
Bell, Common Cause, Consumers Union, DISH, FairPoint Communications, Future of Music 
Coalition, Greenlining Institute, ITTA, Media Alliance, NTCA-The Rural Broadband 
Association, Open Technology Institute at New America, OpenMedia, Public Knowledge, The 
Rural Broadband Alliance, Sports Fans Coalition, Writers Guild of America, East, Writers Guild 
of America, West, and Zoom Telephonics.  



its enlarged size post-transaction, Mega Cable would be able to enjoy discounts for programming 
and ensure that rivals get less favorable rates, terms and conditions for programming. 

Broadband Modem Marketplace.  Mega Cable would have the power to severely 
damage competing modem manufacturers and dramatically limit the equipment options available 
to consumers.  Charter is one of the only cable providers that does not give customers the option 
of saving money by purchasing their own modem.  Charter addresses this anticompetitive 
approach by claiming that it charges no “modem fees” when, in fact, the cost of the modem is 
bundled into a consumer’s bill.  This practice inhibits Charter consumers from purchasing their 
own equipment.  Charter has promised to extend this same anticompetitive practice from its own 
relatively small subscriber base to millions of Time Warner Cable and Bright House customers, 
potentially crippling the market for retail modem manufacturers and along with it, consumer 
choice. 

Consumers. Mega Cable would compound ongoing price hikes, poor customer service 
and the lack of choice in the cable and broadband marketplaces.  Charter, Time Warner Cable 
and Bright House Networks boast some of the lowest customer satisfaction scores – not just in 
the cable industry, but any industry.  In order to merge, Mega Cable would take on $27 billion in 
new debt – about $1,142 in debt for each customer – which could be reconciled by passing along 
these costs to consumers.  Mega Cable will have every incentive to cut costs by further 
degrading customer service, limiting investment in new innovations and raising prices.  

Members explained that all of the harms enumerated above would be exacerbated by 
coordinated action by Mega Cable and Comcast.  The Coalition also provided the attached 
documents, which illustrate some of the many ways that Mega Cable could threaten competing 
OVD and MVPD services.   

*  *  * 

Charter’s proposed acquisition of Time Warner Cable and Bright House Networks 
threatens serious harms for consumers, competition and innovation.  The Stop Mega Cable 
Coalition urges the Commission to solve or prevent the harms presented by this transaction.   

Respectfully submitted,  

  /s/   
       Stop Mega Cable Coalition  

Enclosure

Cc: Philip Verveer 
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1 Based on the FCC’s 2015 Broadband Progress Report, defining high-speed broadband as 25 megabits per second (Mbps) for downloads and 3 
Mbps for uploads. (Released February 4, 2015). https://www.fcc.gov/reports-research/reports/broadband-progress-reports/2015-broadband-
progress-report. 
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 51 Ways Mega Cable Could  
Sabotage Competition 

 
The proposed merger of Charter, Time Warner Cable, and Bright House Networks 
threatens the pay-TV and broadband marketplaces. If approved, Mega Cable 
could sabotage competing OVDs and MVPDs in innumerable ways. Most of the 
tactics Mega Cable could deploy are subtle, complex and difficult to detect. All of 
these harms would be exacerbated by coordinated action by Mega Cable and 
Comcast.  Among other things, Mega Cable would have the incentive and ability 
to: 

1. Increase specialized services lanes to curtail the speed of the public Internet;

2. Create fast lanes for Mega Cable services;  

3. Artificially route OVD content through congested middle-mile facilities;

4. Refuse to open sufficient ports for OVD content at the point of interconnection;

5. Close ports to slow down OVD content at the point of interconnection;

6. Impose onerous terms for CDN providers to have sufficient access to Mega 
Cable’s network; 

7. Demand money for CDN providers to have sufficient access to Mega Cable’s 
network; 

8. Require OVDs to directly connect to Mega Cable’s network; 

9. Impose data caps on OVD content;  

10. Impose usage-based pricing scenarios on OVD content;  

11. Create content-agnostic data caps at a sufficiently low level to discourage OVD 
content usage by consumers; 

12. Create content-agnostic usage-based pricing tiers at sufficiently low levels to 
discourage OVD content usage by consumers;  

13. Charge unreasonably high rates for customers who exceed data caps; 

14. Exclude Mega Cable content from data caps, while subjecting competing 
services to the caps; 

15. Exclude Mega Cable content from usage-based pricing scenarios, while 
subjecting competing services to these usage-based pricing scenarios; 
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16. Exclude from the data caps OVDs who pay Mega Cable; 

17. Exclude from usage-based pricing scenarios OVDs who pay Mega Cable; 

18. Restrict the ability of OVD applications/services to work on Mega Cable’s set-top-
boxes; 

19. Demand unreasonably high rates for the ability of OVD applications/services to 
work on Mega Cable’s set-top-boxes; 

20. Outright exclude an OVD from Mega Cable’s Spectrum Guide; 

21. Demand payment from OVDs for inclusion on Mega Cable’s Spectrum Guide; 

22. Include an OVD in its Spectrum Guide, but position that OVD unfavorably; 

23. Favor content providers who agree to Mega Cable’s terms for carriage on its 
Spectrum Guide, to the detriment of competing applications/services; 

24. Exclude OVD services that do not agree to Mega Cable’s terms for placement on 
its Spectrum Guide;  

25. Treat unfavorably OVD services that do not agree to Mega Cable’s terms for 
placement on its Spectrum Guide;  

26. Demand money from OVDs for favorable placement on the Spectrum Guide; 

27. Require competing OVD programming to be distributed through Mega Cable’s 
MVPD service at below-market rates; 

28. Refuse to provide third-party consumer devices access to linear content through 
a CableCard or non-CableCard security solution; 

29. Refuse to allow third-party consumer devices to access the Spectrum Guide 
platform through a CableCard or non-CableCard security solution; 

30. Use their dominance in broadband to subsidize linear video through bundled 
discounts to discourage customers from buying OVD services; 

31. Use their dominance in broadband to subsidize video through bundled discounts 
to discourage customers from buying other competing video services; 

32. Refuse to offer a stand-alone broadband service to customers who do not want 
to purchase a bundle of broadband and video service; 
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33. Price a stand-alone broadband service so high that customers are forced to 
purchase a bundled video and broadband service;  

34. Impose contractual restrictions on third-party content providers to limit OVD 
access to content; 

35. Impose contractual restrictions on third-party content providers to limit the ability 
of OVDs to gain preferential/equal “windowing” of content; 

36. Impose contractual restrictions on third-party content providers to limit OVD 
access to “must-have” or marquee RSN programming; 

37. Impose contractual channel/bundling restrictions on third-party content providers 
to require OVDs to carry more channels than they otherwise would be required 
to; 

38. Impose contractual restrictions on third-party content providers to require MVPDs 
seeking to provide OVD content to negotiate OVD and linear content 
simultaneously; 

39. Impose contractual restrictions on third-party content providers to require MVPDs 
seeking to provide OVD content to re-open existing linear contractual 
arrangements to negotiate for OVD content rights; 

40. Impose contractual restrictions on third-party content providers to limit their ability 
to offer long-term programming contracts to OVDs, so that OVDs will face 
uncertainty and be subject to the changing whims of Mega Cable; 

41. Threaten third-party content providers that granting rights to OVDs will impact 
their relationship with Mega Cable;  

42. Impose contractual restrictions on third-party hardware providers to limit their 
ability to include OVD applications/services on their devices; 

43. Threaten third-party hardware providers that relationships with OVDs will impact 
their relationship with Mega Cable;  

44. Refuse to allow Mega Cable video customers to authenticate on programmer 
video applications (for example, HBO Go); 

45. Refuse to allow Mega Cable video customers to authenticate on programmer 
video applications (for example, Watch ESPN) on devices (for example, Roku) 
that also offer OVD applications/services; 
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46. Require the transit providers of major OVDs to “reserve” (and pay for) excess 
capacity on Mega Cable’s network; 

47. Discriminate against online advertisers by either favoring certain online 
advertisers or blocking other online advertisers; 

48. Target OVD subscribers using Mega Cable’s network and make predatory offers 
to them; 

49. Create an OVD with a most-favored-nation programming cost advantage and use 
its dominance in broadband to further subsidize Mega Cable’s OVD to the 
disadvantage of competing OVDs; 

50. Unfairly attract advertisers to its affiliated OVD service away from competing 
OVDs because of Mega Cable’s ability to target consumers using deep packet 
inspection; and 

51. Unfairly calibrate the speed and streaming quality of Mega Cable’s own OVD 
service based on real-time information about competing OVD services traveling 
on Mega Cable’s network. 

**These tactics do not include all the ways in which Mega Cable could thwart 
competition if the FCC’s Net Neutrality Rules are overturned in court.** 
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