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February 12, 2016 
 
Via Electronic Filing  
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 Twelfth Street, S.W.  
Washington, D.C. 20554 
 
Re: Proposed NPRM to Unlock the Set-Top Box: Creating Choice & Innovation, MB Dkt. 
No. 15-64  
 
Dear Ms. Dortch: 
 

On February 11, 2016, members of the Consumer Video Choice Coalition1 (the 
“Coalition”) met with Commissioner Clyburn, Holly Saurer, and Karl Gerner concerning the 
above-referenced proposed NPRM to unlock the set-top box market.  In addition to the 
undersigned and Chip Pickering from INCOMPAS, other Coalition members in attendance 
included Robert Schwartz on behalf of Hauppauge, Daniel O’Connor and John Howes from 
CCIA, John Bergmayer, Kate Forscey and Adam Goldberg for Public Knowledge,  Milo Medin 
and Staci Pies from Google Inc., Kim Bayliss on behalf of TiVo Inc., and Linda Sherry of 
Consumer Action.  We also separately met with Commissioner Rosenworcel and Marc Paul on 
the same matter.2 

 
The Coalition expressed support for the proposed NPRM and the Commission’s plan to 

bring competition and innovation to a navigation device market that is almost entirely 
monopolized by pay-TV providers.  The group encouraged the Commission to adopt “a 
framework for providing innovators, device manufacturers and app developers the information 

                                                 
1  The Coalition is comprised of Ceton Corp., Common Cause, Computer & 
Communications Industry Association, Consumer Action, Google Inc., Hauppauge, 
INCOMPAS, New America’s Open Technology Institute, Public Knowledge, Silicondust USA, 
Inc., VIZIO, and Writers Guild of America, West.   
 
2  Mr. Pickering and Ms. Sherry did not attend this meeting. 
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they need to develop new technologies”3 and to develop a successor to the CableCARD that is 
based on a “published, transparent format that conforms to specifications set by an independent, 
open standards body.”4  By moving forward to unlock the set-top box, the Commission will be 
fulfilling its mandate in Section 629 of the Act to ensure that consumers have access to 
competitive devices that are interoperable with MVPD networks. 

 
The proposed NPRM opens the door to consumers finally realizing the full benefits 

Congress intended to afford them in Section 629.  For example, consumers will be able to choose 
to purchase their own chosen navigation devices from any number of retail outlets at costs lower 
than the $232 per household average annual rental price offered by MVPDs.  Moreover, 
consumers will have flexibility to choose user interfaces that best suit their needs, and consumers 
will be able to more easily access the over-the-top content of their choice without having to 
switch between program guides or devices.  Consumers also will have more opportunities to 
discover new content.  For instance, independent programmers that have been unable to gain 
access to MVPD platforms could to gain viewership by offering programming directly to 
consumers as an over-the-top product on equal footing with traditional cable programming.5  As 
a result, consumers will have a better viewing experience.   

 
As recently demonstrated by the Coalition,6 the competitive navigation device solution is 

technically capable of offering consumers linear content from their MVPD of choice, along with 
their over-the-top content of choice, in a seamless manner with third-party navigation devices.  
In doing so, the Coalition showed that the competitive navigation device solution does not alter 
MVPD linear content or advertising.  Furthermore, the competitive navigation device solution 
allows consumers to access fully the programming offerings to which they subscribe from their 

                                                 
3  See FCC Chairman Proposal to Unlock the Set-Top Box: Creating Choice & Innovation, 
available at http://transition.fcc.gov/Daily_Releases/Daily_Business/2016/db0127/DOC-
337449A1.pdf. 
 
4  Id. 
 
5  As long as large incumbent MVPDs control the development and distribution of 
navigation devices, they have the incentive and abilities to deter consumers from accessing 
independent content that competes with MVPD service offerings over set-top boxes and 
televisions.  However, with a robust, competitive marketplace for video navigation devices 
where consumers can easily purchase and install devices, manufacturers would be able to 
produce devices that can access over-the-top services, apps, and content alongside content 
received as part of an MVPD subscription.  History shows that when consumers have options for 
consumer electronics that they can attach to the networks they use, innovation and investment 
flourishes, and consumers greatly benefit.  
 
6  See Ex Parte Letter of INCOMPAS, Dec. 14, 2015, MB Docket No. 15-64. 
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MVPD.  All of the functionality consumers have come to expect from their linear video 
service—such as channel placement, emergency alerts, closed-captioning, and parental 
controls—remain available.  But, with the competitive navigation device solution, customers 
have options to choose devices to enhance their video experience based on their needs and tastes.  
We also noted that consumers who can interact with both their MVPD and OTT content 
seamlessly are more likely to maintain their MVPD subscription. 

 
Consumers are demanding lower cost video options.  They also want the freedom to 

access both new streaming over-the-top content and linear content on their big screen televisions.  
That is why the Commission’s proposal has been so enthusiastically embraced.  Indeed, we noted 
the overwhelming positive press and consumer response to the proposed NPRM, including in the 
attached editorial opinions by the Boston Globe, New York Times, USA Today, and Los 
Angeles Times, as well as an op-ed from The Times-Picayune.    

 
We emphasized that unlocking the box is about openness so consumers can best choose 

the programming they want to watch, including independent and diverse programming that has 
struggled to achieve carriage by large MVPDs.  We also noted that an apps only approach that 
some have embraced is not unlocking the box.  In fact, MVPDs would remain the gatekeepers, 
choosing which programming their customers can view, and on which devices; and it does not 
address the issue of competitive integrated programming search solutions that will give 
consumers the capabilities they seek.  We also asserted that the benefits a competitive navigation 
solution will provide also extend to promoting broadband competition.  Where there is a 
competitive set-top box marketplace, and consumers can more easily bring their devices with 
them, new entrants will not need to invest in set-top boxes and can focus more of their 
investment in building their competitive networks.7     

 
The Coalition has proven that competition holds the technology solution for ending the 

era of forced set-top box leasing from large incumbent MVPDs.  The Commission finally has 
within its grasp the ability to truly implement Section 629 as intended so that consumers have 
competitive options for navigation devices.  The Coalition supports adoption of the instant 
NPRM to usher in an era where consumers have options to use competitive navigation devices 
once the CableCARD solution is no longer available.   

 
 
 
 
 
 

                                                 
7  See, e.g., COMPTEL Comments, MB Docket No. 15-64, at 4-5 (filed on Oct. 8, 2015). 
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Accordingly, the Coalition requested that the Commissioners vote to approve the NPRM. 
 
       Respectfully submitted, 
 
       /s/Angie Kronenberg 
 
       Angie Kronenberg 
       Chief Advocate & General Counsel 
       INCOMPAS 

 

cc:  Commissioner Clyburn 
Commissioner Rosenworcel 
Holly Saurer 
Marc Paul 
Karl Gerner 
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