.‘l-l‘
fa e,

s USTELECOM

TH BROADSBAND ASBSOCIATION

March 4, 2016
Ex Parte

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

RE: Lifeline and Link Up Reform and Modernization, WC Docket No. 11-42;
Telecommunications Carriers Eligible for Universal Service Support,
W(C Docket No. 09-197; Connect America Fund, WC Docket No. 10-90

Dear Ms. Dortch:

The United States Telecom association (USTelecom) strongly supports Lifeline reform
that is designed to modernize and improve the Lifeline program. The Federal Communications
Commission (Commission) is appropriately considering broader reforms that will not only make
the Lifeline program more effective, but also more administratively streamlined. USTelecom
urges the Commission to restructure the Lifeline program in a way that encourages more
providers to participate in the program. The Commission can facilitate such participation by
removing barriers to entry — such as the requirement for an eligible telecommunications carrier
designation to provide Lifeline service — while still ensuring sufficient safeguards to protect
against fraud, waste and abuse.

There are several key areas where the Commission can institute meaningful reforms to
the Lifeline program to make it both more effective and efficient. Specifically, the Commission
should: 1) remove providers from their current Lifeline eligibility role; 2) begin processing
Lifeline applications from consumers at the soonest possible date; 3) address state-to-state
variations in Lifeline requirements; 4) establish clear compliance and audit standards; 5)
eliminate or modify outdated voice-centric rules that do not make sense in a modernized
program; and 6) address the unique needs of tribal lands. Each of these issues is discussed in
greater detail below.

The Commission Should Remove Providers From Their Lifeline Eligibility Role.

One of the most important changes to the Lifeline program under consideration is
removing service providers from all program administrative functions, including enrollment and
eligibility verification, delivering benefits to Lifeline consumers, performing the annual

recertification and de-enrolling customers from the program. USTelecom joins countless other
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commenters who believe that taking service providers out of these roles will reduce
administrative burdens for applicants and carriers; improve Lifeline program controls by
ensuring that only eligible consumers receive Lifeline benefits; and address security and privacy
concerns.’ USTelecom supports the Commission’s proposal to establish a third party verifier
and eligibility database. Adopting a database-centric verification system is a step the
Commission must take to strengthen the Lifeline program but we recognize that it will take
time to develop and implement an efficient system.

The Commission Should Begin Processing Lifeline Applications from Consumers as
Soon as Possible.

We urge the Commission to require the Universal Service Administrative Company
(USAC) or its agent to begin processing Lifeline applications from consumers at the soonest
possible date. We recognize that it could take one or two years from adoption before a new
database-centric verification system is fully operational. While the development of a new third-
party verification process is underway, the Commission should on an interim basis require USAC
to engage one of the multiple vendors who specialize in processing Lifeline applications today.
This entity could accept and process applications and documentation forwarded by state
agencies or sent directly from consumers. Consumers would be assured of having their
applications considered based on consistent standards set by the Commission, not a private
company. A third-party verifier will always need to have the capability to accept applications
from consumers so it makes sense to launch this process first. Doing so could also inform the
development of a database solution and help ensure that any process issues are resolved
before the fully functional verification database goes live. Most importantly it will guarantee
that Lifeline consumers benefit from a more efficient and fair program as soon as possible.

The Commission Should Eliminate State-to-State Variations in the Lifeline Program.

USTelecom also urges the Commission to make clear that, because broadband is an
interstate service, states may not impose broadband-related Lifeline obligations. There should
be no state-to-state variation in Lifeline broadband discounts; eligibility criteria; or other
obligations. In fact, USTelecom believes that the entire Lifeline program would be better for
consumers, providers, and the FCC and USAC if rules and processes across states were

! See e.g., Comments of AT&T, WC Docket No. 10-90, p. 3 (stating that the Commission should
“[rlemove service providers from Lifeline program administration functions, including
enrollment, eligibility verification, and de-enrollment.” (August 31, 2015); see also, Comments
of Frontier Communications, WC Docket No. 10-90, pp. 6 — 8 (stating that “[c]entralizing
eligibility determinations in a single disinterested entity, with uniform standards, practices and
procedures, will help to standardize and streamline the eligibility process and reduce waste,
fraud and abuse in the Lifeline program.”) (August 31, 2015).
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consistent. Today, consumers can be eligible for Lifeline in one state but not in another. This
can be confusing for consumers and administratively complicated for carriers. Additionally,
unless the Commission sets firm national eligibility standards for the Lifeline program it will not
be able to manage to a budget if one is set. Lifeline service providers are subject to many state
specific requirements, even in states without their own Lifeline program, that go beyond the
federal Lifeline program and substantially increase the burden of participation by making it
impossible to adopt efficient systems and processes. The panoply of differing rules also
increases cost for USAC because audit and enforcement activities must be customized by state.

For example, in some states, the Lifeline service provider is required to back bill the
Lifeline benefit, or provide a credit, to the date of the consumer’s inquiry or application, instead
of upon completion of the application process. The provider cannot seek reimbursement for
these retroactive credits because FCC rules prohibit reimbursement for discounts provided
before a customer is deemed eligible. Other states require providers to collect and retain
documentation during the annual recertification process even though the FCC rules do not
while still others require quarterly reporting of monthly Lifeline subscribership data that is
more detailed than what the Commission requires annually. The attached “Compendium of
State Lifeline Requirements” describes the types of requirements that apply in the states.
While this is not an exhaustive survey, it demonstrates the variety of state-to-state
requirements that burden the Lifeline program today. Eliminating these varying requirements
would reduce the burdens of participating in Lifeline and create a more efficient and consistent
program.

The Commission Should Establish Clear Compliance and Audit Standards.

Of equal importance, USTelecom strongly encourages the Commission to establish clear
compliance and audit standards. These standards should include a safe harbor, de minimis
thresholds, and clear rules for what constitutes compliance and non-compliance for audit
purposes. Given the high volume of consumer transactions, the Commission cannot hope to
attract more Lifeline service providers to the program without such known and reasonable
standards. Errors made despite good faith efforts to comply are not an indication of fraud or
abuse of the program. A Lifeline service provider that makes an error, corrects it, and returns
any associated funding, if applicable, should be allowed a safe harbor and immunity from
further enforcement action. The Commission should require coordination and collaboration
with all stakeholders to develop clear compliance standards so that there is no ambiguity for
what actions/practices would be considered within and out of the scope of the new rules.
Establishing clear standards would not only prevent waste, it would also encourage more
service providers to participate in the Lifeline program by establishing trust and reducing
significant risk.
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The Commission Should Eliminate or Modify Outdated Voice-Centric Rules.

As part of its modernization of the Lifeline program, the Commission should eliminate or
modify outdated voice-centric rules that do not make sense in a modernized program. For
example, as USTelecom stated in its comments,” USTelecom urges the Commission to make
clear that Lifeline service providers may collect service deposits for eligible voice and
broadband services. If the Commission extends Lifeline support to eligible broadband services,
it should clarify that the current rule that prohibits service deposits “for plans that . .. [d]o not
charge subscribers additional fees for toll calls,”? applies only to standalone local voice service
that is not bundled with long-distance calling, and does not preclude a Lifeline service provider
from requiring a service deposit from an Internet access service subscriber in order to protect
against a customer’s credit risk and/or bad debt. This is just one example of voice-centric rules
that would need to be modified should the Commission expand the Lifeline program to include
broadband.

The Commission Should Address the Unique Needs of Tribal Land Lifeline Subscribers.

Finally, USTelecom also urges the Commission to retain the enhanced Lifeline and Link-
Up amounts available to support subscribers living on Tribal Lands. As the Commission is aware,
poverty is particularly acute among consumers living on Tribal lands, making these support
payments even more vital to efforts to establish and maintain voice and broadband
connections. We believe that limiting enhanced support to services offered by facilities based
providers is a more appropriate way to achieve the program goals.

USTelecom applauds the Commission reform effort and urges the consideration of

additional steps to modernize the Lifeline program as described herein.

Sincerely yours,

fw 4§y

Kevin G. Rupy
Vice President, Law & Policy

2 See, Comments of USTelecom, WC Docket No. 10-90, pp. 6 — 7 (August 31, 2015).
3 See, 47 C.F.R. § 54.401(c)(1).
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