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ITEM I: The Traffic Only transfer Directly from Inga Companies to PSE: EXHIBIT A  

1) AT&T held up the plan transfer from the Inga Companies to CCI after the 15 days statutute of 
limitations. AT&T claimed CCI needed to put up $13,500,000 security deposit as it was a new 
customer to AT&T even though the CSTPII/RVPP plans had the same credit experience in CCI’s 
hands as the Inga Companies hands. 1 

2) Since AT&T was holding up the plan transfer which AT&T claimed was holding up the CCI-
PSE traffic transfer another transfer was presented to AT&T. Since the Inga Company plans had 
an excellent credit rating and was not a new customer that would require a security deposit the 
Inga Companies attempted to transfer directly to PSE the Inga Companies traffic----- except 
of course for the required lead accounts for each CSTPII/RVPP plan in order to maintain the plan 
and its revenue and time commitments.2 Under a Inga Companies to PSE traffic only transfer  
AT&T could not request a deposit from the Inga Companies.      

 

                                                           
1 The security deposit issue was later resolved by the May 1995 NJFDC Judge Politan Decision. 
2 AT&T 3/21/1995 cross examination of Mr. Inga:  

Whitmer: Q: Mr Inga, you know, do you not that if the service, except for the home 
account—or Mr. Yeskoo called it the “lead account” ---is transferred to PSE the 
shortfall and termination liabilities remain with Winback & Conserve, isn’t that 
correct?  
Inga: Yes 
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Here is a 3 page Exhibit A which is a Letter of Agency that is “full and unrestricted” which is 
the only type of LOA which AT&T accepted.  AT&T would only accept LOA’s in which AT&T 
recognizes the the agent as the customer’s substitute. This LOA for CCI to act as Inga Plans 
agent to transfer traffic only from Inga plans directly to PSE.3 

Agency was provided in Decemeber of 1994. AT&T did confirm receipt of the order and did not 
deny the order but simply refused to process the order. AT&T did not meet the 15 days statutute 
of limitations as AT&T simply never denied the order. It did not make a difference that plaintiffs 
complied with the tariff, AT&T simply was not going to discount the $54.6 million in billing by 
66% instead of 28%.  

ITEM II TARIFF EVIDENCE 

Based upon the tariff evidence it is conclusive that AT&T violated its tariffs multiple times. The 
reason AT&T has no evidence to support it’s “all obligations” theory that under section 2.1.8 
traffic only transfers and the revenue and time commitment transfer is because none exists. It 
was all an intentional misrepresentation on the NJFDC that started in 2006 before Judge Bassler 
and was carried to the FCC in 2006 and then continued on NJFDC Judge Wigenton in 2014. The 
tariff is clear that:  
 

1) 2.1.8 allows traffic only transfers.  
2) CSTPII Option B plans are three year plans and at the customers digression it can 

continue under the same RVPP ID into a successive 3 year commitments continuing 
with the same terms and conditions. The tariff explicitly states that CSTPII Option B 
(which is the BILLING OPTION where AT&T does the end user billing can reuse its 
RVPP ID. When the CSTPII offering was no longer available----- when AT&T was de-
tariffed -----the CSTPII/RVPP ID could then be used for 1 additional 3 year period under 
a new Contract Tariff.  So the pre June 17th 1994 terms and conditions lasted until 2004.  

3) The tariff explicitly breaks down that there is a difference in getting a NEW PLAN 
versus doing an (UPGRADE/RESTRUCTURE) of an existing plan that continued to be 
under any grandfathered terms and conditions. As the recorded conversations indicate 
AT&T tracked the terms and conditions based upon the RVPP ID. So when a plan was 
discontinued it could look in their system and see if the plan ID was issued prior or after 
the effective change.  

4) On a “traffic only” transfer the former customer of the traffic transferred continues to be 
an AT&T Customer of Record; so of course it is not a former customer of AT&T and 
thus continues to be responsible for shortfall and termination charges on its revenue and 
time commitment.  

 

 

                                                           
3 Plaintiffs also obtained from each end-user location full LOA for Tariff No 2 to cover toll free 
services to move the end-user account to any reseller plan and retain control of service and the 
data records etc.  
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EXHIBIT B) See 4 page exhibit for 4 different time frames. This also confirms that individual 
locations can be transferred or assigned under 2.1.8. There is one exhibit for 1993 and 2 exhibits 
for 1994 and one for 1995. AT&T charged $50 per location transferred using section 2.1.8. If an 
account was deleted and then added there was no charge as it was not a bilateral transaction.   

EXHIBIT C) Substantiates that an end-user location that is under a Location Specific Term plan 
can only move into a CSTPII plan if the CSTPII plan is a NEW PLAN not an upgraded 
restructured plan. The disadvantge to the aggregator is that these LSTP end users could not be 
absorded w/o penalty but it confirms that restructured CSTPII contracts are not considered new 
contracts and thus reatin their terms and conditions.  

EXHIBIT D) 3 page exhibit effective August of 1996 there is still an exemption from shortfall 
penalties for pre June 17th 1994 plans. Plaintiffs plans were unlawfully hit with shortfall and 
termination charges in June 1996. Furthermore the plans were not terminated but still were 
inflcited with termination charges.   

EXHIBIT E) Main Billed Account. This is often referred to as the “home” or “lead account” 
account.  This is the account that must remain with the former customer on the non transferred 
plan when other locations are transferred to keep the former customer plan from tranferring and 
being a former customer to the locations transferrd but not former to the plan. See fn 2 supra.        

EXHIBIT F) The Phasing out CSTP and moving into CSTPII. This is being shown to evidence 
how AT&T handles the phasing out of one tariffed offering in favor of another tariffed offering. 
Later it will be shown that when CSTPII was phased out into Contract Tariff the terms and 
conditions of the former offering continued for another 3 year period.  

 
EXHIBIT G) Plaintiffs CSTPII plans (which were Option B) could be restructured as late as Jan 
31 1998 (last para of exhibit) for an additional 3 years. The upgrade/restructure would be under 
the existing terms and conditions when going into a CT by Jan 31st 2001. In the year 2001 a CT 
would start and the first 3 years of the contract tariff would be under the original terms and 
conditions until 2004.  

 
EXHIBIT H) Definitions of CSTPII: Bullet 4 the end user can be deleted from CCI or Inga 
plans and added to PSE plans. Bullet 10. AT&T can only remove the discounts on end –users 
and cannot apply penalties to end users or it is an illegal remedy.  
 
EXHIBIT I) Plaintiffs plans were CSTPII Option B and as per the tariff (March 1994) under 
that offering could reuse the same RVPP ID. As per the recorded conversations with many 
AT&T managers the RVPP ID dictated the time period in which the plan was issued so as to 
track the various grandfathered dates within the tariff. So when it says the customer doesn’t have 
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to subscribe to a new RVPP ID that means the Customer can choose to retain its terms and 
conditions. It says the Customer don’t have to subscribe to a new RVPP ID. There reason to 
obtain a new RVPP ID was the promotional monies offered when a NEW PLAN with a new 
RVPP ID was offered. AT&T often gave incentives to get the customer out of its grandfathered 
status. Plaintiffs plans remained pre June 17th 1994 grandfathered and never took the bait.  
 
EXHIBIT J) A CSTPII does not end until the three years end. At the end of the three years the 
CSTPII Option can choose to reuse its RVPPID or get a new RVPP ID to collect promotional 
monies. Plaintiffs chose to stay grandfathered. Also note that the 3 years does not necessarily end 
because during the 3 years an upgrade can be done that increases the revenue commitment to 
AT&T and another TERM ASSUMPTION STARTING DATE (TASD) begins.  
 
EXHIBIT K) Existing CSTPII plans can continue under their existing conditions. June 14 2001 
tariff page. Consistent with the rest of the tariff the existing terms and conditions remain in 
effect.  
 
EXHIBIT L) Promotional Offer: This is an example of a promotional offering in which AT&T 
offered promotional money to leave grandfathered terms and conditions and start a new CSTPII 
plan with a new RVPP. AT&T was willing to waive the nonrecurring Service Establishment and 
pay promo money to get people out of old terms and conditions. Plaintiffs did not bite.  
 
EXHIBIT M) Upgrade vs New Plan. This promotional offering enabled the Customer to 
upgrade its commitment and get another 3 year starting date (TASD) and use its existing RVPP 
ID so it remained pre June 17th 1994 grandfathered----as opposed to getting a new RVPP ID. 
AT&T’s interest here was to increase the commitment to AT&T and to increase the length of the 
commitment.  
 
 
EXHIBIT N) These Tariff pages indicate that any changes done to tariffs protect the substantive 
rights of existing customers. There are multiple page there and note the issues that the tariff 
sections at issue were section 2.1.8 transfer of service and Discontinuation section that centered 
around the June 17th 1994 exemption provision.    
 
EXHIBIT O) Security deposit against potential shortfall added to section 2.1.8. The former 
customer must put up a security deposit when it transfers away too many locations. It is 
conclusive that the revenue commitment does not transfer. This is the Tr9229 Tariff change that 
AT&T counsel Richard Meade certified to Judge Politan was the way AT&T was going to 
handle substantial traffic only transfers in the future. Because it was a prospective change it was 
not applicable to the Inga to PSE traffic only transfer or the CCI to PSE traffic only transfer.   
 
EXHIBIT P) See below AT&T Detariffed effective July 31st 2001. CSTPII plans as noted supra 
could continue to 2004. (Exhibit G) After that the CSTPII plan would go into a Contract Tariff.   
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EXHIBIT B  
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EXHIBIT I  
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EXHIBIT L  

 

 

 

 

 

 

 

 

 

 

 

 



36 
 

 

 

 



37 
 

EXHIBIT M  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



38 
 

 

 

 



39 
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