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NJFDC States Complaint includes the Inga to PSE Traffic only                                                          
Transfer that was Not Denied within 15 days 

Additional Eviedence that the NJFDC Judge Politan Understood that Section 2.1.8 Allowed Traffic 
Only Transfers and the Customer of Record Commitments Do Not Transfer.  

 

March 15, 2016 

Mr. Brown  

As you are aware the Commission under the Administrative Proceduers Act will “terminate a controversy 
or remove uncertainty.”  

In 1995 there was no controversy or uncertainty regarding the fact that on a 2.1.8 plan transfer the 
revenue and time commitments transferred with the plan and on a 2.1.8 traffic only transfer the revenue 
and time commitments did not transfer. The only issue was 2.2.4 fraudulent use and AT&T confirmed it 
did not meet the 15 days on either the CCI-PSE traffic only transfer or the Inga-PSE traffic only transfer.  

By March 5, 1996 there was no longer any controversy in Judge Politan’s Court regarding 2.2.4 
fraudulent use defense as his Court issued the injunction.    

Judge Politan March 5 1996 Decision Page 16 para 1:  

The Court finds nothing in the Tariff F.C.C. No. 2 which prevents 
fractionalization, and contemplates a like finding by the F.C.C. Cleary, therefore, 
plaintiffs have established a strong likelihood of success on the merits.  

 

Additional evidence from the March 21st 1995 NJFDC hearing as follows:  

Here as Exhibit A is addressed the Inga to PSE traffic only transfer.  
 
 



When AT&T turned that down basically through the untimely 
request for deposit, the parties decided to shortcut the deposit issue 
and putting the TSA directly from Winback to PSE. That really 
is the key transaction that we need to focus on today, because it 
voids the whole issue of deposits which AT&T has focused most 
of its time on. AT&T has never responded to the TSA's, which 
are transfer service agreements, the pieces of paper which are used 
to effect the transfer between Winback and PSE. Under the tariff 
they have 15 days to respond. They have never responded to the 
transfer. Instead, what they did is they went to the FCC to try to 
change their tariffs to stop this type of transaction. Now, it is our 
position--it has been well briefed already ---that AT&T has 
waived its ability to stop this transaction by failing to respond 
within the 15 days.  

 
 

Here as page 1 of EXHIBIT B line 3:  

So all the conditions of AT&T's tariff were met for this 
transfer from Winback to PSE. AT&T has only devoted 
one paragraph of its entire papers discussing the transfer 
from Winback to PSE. It is trying to focus on the earlier 
attempt to transfer from Winback to CCI on the deposit 
issue.   

Above AT&T by devoting a paragraph to the Winback to PSE traffic only transfer is 
acknowledgement that it was requested.   

EXHIBIT B page 1 line 25 into page 2 of Exhibit B:  

The Court: You say it is a simple transfer from Winback to 
PSE? 
Mr Yeskoo: Exactly. That was effected by CCI as agent for 
Winback. Winback appointed CCI as its agent pursuant to the 
tariffs.  

 
Here as EXHIBIT C shows how many aggregators were moving to PSE and all used 2.1.8 in 
the same fashion as plaintiffs. The transfer on Jan 31st 1995 was the Winback to PSE direct 
transfer:  
 

Additionally, PSE has received over 20 transfers of service from AT&T 
in the last two years. There has never been a deposit requirement. Finally 
AT&T had 15 days from the time these TSA's were submitted on Jan 
31, 1995 to say whether it wanted any security and it never did. 

 



Here as EXHIBIT D is 4 pages that covers previous traffic only transfers using section 2.1.8. Start at 
line 20 of the 1st page:   

 

The Court: You have been here during the course of this hearing 
and you have heard and participated in the transfer of customers, 
end users, for service through PSE. You're familiar with that 
Correct?  
Mr Inga Yes. 
The Court: Have you on prior occasions transferred some but 
not all of one of your plan's customers to another plan?  
Mr Inga: Yes One Stop Financial was obviously the first company 
I started. I had all my accounts on one corporation.  
****************************************************** 
I transferred all of the --- used the transfer and service agreement 
form to transfer accounts from One Stop Financial to distinctly 
separate corporations 
The Court: Is that the same TSA or transfer of service form that 
was used to transfer some but not all of the Winback end users for 
service through PSE?  
Mr Inga: That form is six years has never changed. That is the 
form that is used for transfer of plans and transfer of accounts, 
for name changes,  corporation changes, et cetera.  
The Court: Was it the same form, identical form, that was used to 
attempt to transfer some of the Winback accounts but not all of 
them for service through PSE? Was it the same form?  
Mr Inga: The same form.  
 

 
 

EXHIBIT D page 4:  

The Court: Did you transfer all obligations, both the plan and the 
Mr Inga: No. 
The Court: --and the service? 
Counsel: Just the accounts get transferred?  
Mr Inga:  Every day they do this at AT&T, accounts are moved 
every day. In fact, in the tariff AT&T put a provision in there 
when you transfer an account from one CSTPII to another CSTPII, 
AT&T charges $50 to move that.  Because there are so many 
thousands of accounts being moved, AT&T said: Wait a minute. 
Put a $50 location charge on this move. That was done back in the 
middle of --maybe the beginning of 1993. In that area. Location 
charge because of the tremendous amount of moves. We had a 



letter from AT&T saying that from now on you're going to be 
charged $50 every time you move an account.  
The Court: Have you been paying it?  
Mr Inga: Of Course.  

 

EXHIBIT E page 1 line 25: Mr Inga confirms that accounts were all initially on One Stop Financial, Inc 
that started in 1989. Many thousands of accounts were moved from One Stop Financial, Inc to the 3 new 
corporations formed (Winback & Conserve, 800 Discounts and Group Discounts, Inc.). The reason why 
the new corporations were formed was that on May 1st 1993 toll free service went portable. One Stop was 
at the highest CSTPII/RVPP commitment level of $33 million per year. AT&T advised that One Stop’s 
president set up new corporations and transfer the excess traffic only to the other companies to obtain 
promotional monies and lock into AT&T higher overall commitment levels. This is just more evidence 
that section 2.1.8 was used to transfer traffic only and of course the revenue and time commitments of 
One Stop Financial did not transfer to the 3 new corporations.    

AT&T Counsel: In point of fact when you started these 
companies, you moved traffic from One Stop Financial on to 
those plans; isn't that correct?  
Mr Inga: You used a Transfer of Service Agreement to move 
account locations. Not plans.  

 

Here is a 3 page EXHIBIT F: NJFDC Judge Politan only considered the CCI to PSE and the Winback to 
PSE traffic only transfers as part of the complaint. His Court did not consider the denial of a Contract 
tariff as part of the Complaint.  

The point plaintiffs want to stress is the Inga Companies direct traffic only transfer to PSE is indeed 
included within the complaint---not just the CCI to PSE traffic only transfer. AT&T acknowledged the 
Inga Companies to PSE traffic only transfer but AT&T but never denied it–let alone within the 15 day 
requirement. Page 2 of the 3 page exhibit line 6:  

That was the first scenario, factually that you went through. 
The second scenario was CCI, as assignee or agent for 
Winback, parked all the service with PSE, retained the 
plan commitment, so to speak, and said: Approve that. 
Those are the two sets of facts that have occurred. No one 
has alleged in this case that you went to AT&T and said: 
Extend the window on the 516 contract to Winback so they 
could subscribe to it. So it’s not in the case.  
 
 

The NJFDC or the FCC can rule on the non-disputed fact that AT&T failed to meet the 15 days statute of 
limitations within section 2.1.8 in reference to the Inga Companies to PSE traffic only transfer. Failure to 
meet the 15 days precludes AT&T raising any defenses.  



If there is any ambiguity in the tariff by law it must be construed in favor of ATT’s customer (plaintiff s). 
Here actions speak even louder than words as AT&T asserted to the DC Circuit that it met the 15 days on 
Jan 27th 1995 in reference to the CCI to PSE transfer when it actually did not. AT&T then stated that a Jan 
23rd 1995 letter was the denial of the CCI-PSE traffic only transfer but that was a late denial of the plan 
transfer.  

There was never a denial of the acknowledged Jan 31st 1995 Inga to PSE transfer. AT&T filed Tr9179 on 
February 16th 1995 in an attempt to retroactively change 2.1.8 but its Substantive Cause Pleading was 
denied.  

By law the Inga to PSE traffic only transfer must be effectuated and a 203 Order issued against 
AT&T as this order is included within the complaint.   
 
 
Very truly yours,  
Raymond A. Grimes  
CC: Client  
CC: FCC 
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