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VIA ECFS
Ms. Marlene Dortch, Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re: Ex Parte Submission, Lifeline and Link Up Reform and Modernization
WC Docket Nos. 11-42, 09-197, 10-90

Dear Ms. Dortch:

On March 24, 2016, the undersigned spoke by telephone with Travis Litman of 
Commissioner Rosenworcel’s Office with regard to the above captioned proceedings on behalf 
of True Wireless, LLC and TerraCom, Inc. (the “companies”), both of which are wireless service 
providers focused on the Low Income (“Lifeline”) universal service program.  The conversation 
closely tracked the attached written ex parte presentation submitted in these dockets on March 
17, 2016.  In addition, I expanded on several points, as described below, and hereby submit 
additional information as contemplated in that conversation:

In particular, I discussed the fact that the March 8, 2016 “fact sheet” summarizing a draft 
order being circulated in this proceeding1 either fails to recognize or discounts the reality that 
adoption of the draft order summarized in the fact sheet would effectively cut off Lifeline service 
to many current low income program participants, because they will be unable to afford the 
significant “co-pays” that will become the norm for mobile voice services and unwanted bundled 
service with costly mandatory minimum service standards, in contradiction of the key statutory 
objective of ensuring that all Americans have access to telephone service.  While a recent blog 
post by the Chiefs of the Wireline and Wireless Competition Bureaus cites selected, unrealistic 
(inasmuch as it cherry-picks price elements as if they are offered on a stand-alone basis, which 
they are not) data of large, facilities-based incumbent network providers, that data in fact reflects 
the wholesale pricing paid by smaller providers that do not enjoy the economies of scale of the 
nation’s largest carriers.2 It is precisely these smaller, more innovative and Lifeline-focused 

1 Fact Sheet, “Chairman Wheeler and Commissioner Clyburn Propose Rules to Modernize Lifeline Program to 
Provide Affordable Broadband for Low-Income Americans” (rel. Mar. 8, 2016).
2 See Lifeline: Striking the Right Balance, blog post by Jon Wilkins, Chief, Wireless Competition Bureau and Matt 
DelNero, Chief, Wireline Competition Bureau (Mar. 21, 2016),  available at https://www.fcc.gov/news-
events/blog/2016/03/21/lifeline-striking-right-balance (citing data from the FCC 18th Mobile Competition Report). 
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competitive carriers who finally raised the program’s historically low participation rate from well 
under 30% to today’s 40%.  Relying on large ILEC providers has never been the solution, and is 
contrary to the Commission’s stated goal of promoting competition.  The recent growth in 
Lifeline participation is directly attributable to innovative competitors who have brought a 
valuable service to millions of Americans.  Prior to this innovative market entry, consumer 
choice was limited, the ILECs were reluctant and indifferent Lifeline providers, and services 
designed for low income Americans were hard to find.

Moreover, the fact sheet and Bureau chiefs’ blog post fail to reflect the on-the-ground 
realities of service costs and Lifeline service provision in many other ways.  Based on the 
companies’ collective experience, as purchasers of wholesale voice and broadband services as 
well as retail Lifeline service providers, I submit the following information:

“Unlimited” voice plans are unnecessary and needlessly unaffordable at the current $9.25 
monthly Lifeline subsidy.  While average monthly minutes of use (MOU) by Lifeline 
subscribers is about 1,500 minutes in Tribal areas (where the Lifeline subsidy is $34.25), 
it is about 150-200 minutes in most other service areas.

Wholesale mobile voice minute rates offered by underlying carriers to non-facilities 
based Lifeline ETCs range from about $.013 - $.02.  Based on these and related current 
costs of  providing mobile voice service and current retail prices, an “unlimited” mobile 
voice-only monthly service plan could not be offered profitably at less than about $30.  
When bundled with broadband and text messaging at the required levels contemplated in 
the FCC fact sheet, the service could cost $40-$70— more than quadruple the Lifeline 
subsidy, and far beyond the affordable reach of the vast majority of low income 
subscribers who currently receive their Lifeline service “free” of out-of-pocket payments.

Current wholesale pricing in the marketplace may support an FCC mandate of a 
minimum 500-minute monthly stand-alone mobile voice standard, which would be 
double the current 250-minute industry standard.  But a higher or “unlimited” mandate 
cannot be supported or achieved at the current $9.25 monthly Lifeline subsidy, and would 
force low income Lifeline subscribers to pay substantial out-of-pocket monthly charges.
(Providers could be required to offer an optional higher-minute or “unlimited” plan, but 
such plans could not be offered without an out-of-pocket payment).

Only about 3-6 percent of Lifeline subscribers in most areas currently choose to pay for 
data above that offered in some current Lifeline plans (typically 200 Mb) offered at the 
fully subsidized $9.25 monthly rate.

On close examination, the blog post statement that “the 500 MB [proposed] minimum 
standard for data would be consistent with a retail price point of $7.50 per month, well 
within the current $9.25 Lifeline discount. Add in a few dollars per month for a device, 
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and other standard business expenses, and that would be a very affordable mobile data 
choice for a Lifeline consumer” evinces a fantastical antithesis of the “right balance” 
proclaimed in the post’s title.  It jumbles a stand-alone data rate that includes no voice 
with a device cost that in fact approximates $100, and minimizes all other “standard” 
expenses like customer service.  Though unstated, it also obviously contemplates a
significant co-pay by Lifeline consumers.

Statements of perennially declining data prices and the projected future availability of 
network efficiency technologies like VoLTE technology “in the years ahead” are merely 
predictive-- hardly justifying untethered “confidence” in “very affordable offers” in the 
near-term future at the robust minimum service levels mandated immediately and then 
escalating rapidly under the proposed rules.

The blog post statement that “some subscribers will want standalone broadband, others 
will want voice packages of either higher or lower numbers of minutes too” contradicts 
the fact sheet’s requirement of unlimited minutes, and blithely ignores the fact that many 
low-income consumers will continue to want voice-only mobile Lifeline service that is 
fully subsidized.

In light of these facts, the companies believe that while increasing broadband adoption 
among Lifeline customers rightfully should be an important public policy objective of the 
Commission, it simply would be utterly wasteful, counterproductive and indeed foolhardy for the 
Commission to phase out Lifeline support for mobile voice-only Lifeline services and, in 
practical effect, “force” all Lifeline customers to accept a broadband service, or regress to only 
receiving a wireline voice-only service.  There is no justification or record support for the 
significant out-of-pocket co-pay that would now have to be paid by virtually all Lifeline 
customers—including particularly vulnerable low income populations that do not even want a
broadband Lifeline service and will not be able to afford the additional charge to receive it.

For these reasons, the Commission should preserve full Lifeline support for stand-alone  
voice service, without imposing a mandatory “unlimited” requirement, at least until it has 
solicited and considered further evidence on the real cost of providing such service, as well as 
the likely impact of prospective out-of- pocket monthly payments on Lifeline program 
participation.  In the meantime, a 500-minute monthly stand-alone mobile voice standard may be 
justifiable.  The Commission should also (1) promptly act on long-pending compliance plans and 
streamline the process for ETC eligibility; and (2) ensure that any new process to establish
customer eligibility allows real-time verification.  Contrary Commission action not only would 
be arbitrary and capricious, but also would undermine the Commission’s stated goals of 
promoting robust competition among Lifeline providers and promoting broadband adoption by 



Ms. Marlene Dortch
March 24, 2016
Page 4

the low-income individuals whom the revamped Lifeline program is intended to serve.

Respectfully submitted,

DAVIS WRIGHT TREMAINE LLP

___/s/ Danielle Frappier______________
Danielle Frappier
Counsel for True Wireless, LLC, and 
TerraCom, Inc.

Enclosure

cc:  Travis Litman












