
David R. Goodfriend, Esq. 
1300 19th Street, NW  5th Floor 

Washington, D.C.  20036 
 
 

April 11, 2016 
 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

Re: Ex Parte Presentation in MB Docket No. 10-56 

Dear Ms. Dortch: 

As memorialized in an April 7th ex parte, the undersigned on April 6th sent via email, on behalf 
of Entertainment Studios, a copy of an article in Broadcasting & Cable regarding a filing by 
Comcast in this docket,1 along with a copy of a press release issued by Entertainment Studios 
regarding Comcast’s filing.2  The emails were addressed to David Grossman, Chief of Staff and 
Media Policy Adviser to Commissioner Mignon Clyburn; Marc Paul, Legal Adviser to 
Commissioner Jessica Rosenworcel; William Lake, Chief, Media Bureau; and Louis Peraetz, 
Office of General Counsel. At the request of, and as a courtesy to, opposing counsel, please find 
attached the complete text of those emails. 

Sincerely, 
 
__/s/_____________ 
David Goodfriend 
 
Attachment  

                                                           
1 http://www.broadcastingcable.com/news/washington/comcast-fcc-reject-byron-allen-
petition/155233 

 
2 http://www.prnewswire.com/news-releases/byron-allen-issues-official-statement-on-comcasts-
recently-filed-opposition-to-the-entertainment-studiosnaaaom-petition-to-the-fcc-
300246890.html 
 



ATTACHMENT 

Can I give you a call to discuss this?  I can't believe that Comcast told the FCC you don't have 
jurisdiction to address your own merger conditions regarding diversity.  At at time when the 
Commission is seeking honest feedback from independent programmers in the NOI docket, how 
can we expect the most vulnerable ones to come forward when Comcast thumbs its nose at its 
existing merger condition regarding independent, diverse programming? And how many times 
must Comcast disrespect the Commission's authority before the agency takes action? 

Here's what was reported yesterday in Broadcasting & Cable about Comcast's filing in response 
to the complaint by my new client, Entertainment Studios: 

Comcast also said that not only does the FCC not need to investigate its programming-related 
diversity initiatives and "the racial makeup of its minority business partners," but said that may 
be beyond the FCC's enforcement authority "in this context." 
http://www.broadcastingcable.com/news/washington/comcast-fcc-reject-byron-allen-
petition/155233 

Here's the response of Byron Allen, Entertainment Studios' owner and CEO: 

http://www.prnewswire.com/news-releases/byron-allen-issues-official-statement-on-comcasts-
recently-filed-opposition-to-the-entertainment-studiosnaaaom-petition-to-the-fcc-
300246890.html 

 “Byron Allen Issues Official Statement On Comcast's Recently-Filed Opposition To The 
Entertainment Studios/NAAAOM Petition To The FCC” 

 LOS ANGELES, April 5, 2016 /PRNewswire/ -- The following is Byron Allen's official 
statement in response to Comcast's recently-filed opposition to the Entertainment 
Studios/NAAAOM petition to the FCC: 

Our lawsuits are not frivolous, which is why they are still pending in federal court, over one year 
after we have filed them. 

Everybody talks about diversity, and everybody complains about the lack of diversity.  These 
lawsuits were filed to provide distribution and real economic inclusion for 100% African 
American-owned media. 

Comcast says our cable networks are not getting support. That is not true.  Entertainment Studios 
has seven 24-hour HD networks, the largest privately-held portfolio of cable networks in the 
world, with approximately 80 million subscribers. 



The real issue here is these white executives are not used to an African American man holding 
them accountable. Charter Communications has an all-white male board, consisting of 16 
members. No women. No Asians. No Hispanics. No African-Americans. How shameful in 2016. 

The cable industry spends $70 billion a year licensing cable networks and 100% African 
American-owned media receives ZERO.  This is completely unacceptable. 

I challenge both Comcast and Charter Communications not to say that I am wrong, but to 
PROVE that I am wrong.  Comcast and Charter should open up ALL their contracts and show 
the world what is on their platforms that is 100% African American-owned and participating in 
the billions of dollars they spend on programming every year. 

The deceitful arrogance of Comcast has been pervasive since seeking regulatory approval for the 
largest media merger in history.  In order to gain regulatory approval for their acquisition of 
NBCUniversal, Comcast made commitments to the FCC.  To date, Comcast has not executed on 
the commitments, nor have the FCC enforced the provisions.  The same malpractice of a major 
regulatory agency refusing to do its job lead to the crash of the global economy.  Just as the SEC 
trusted the major political campaign donors of the banking world to write their own rules, the 
FCC is now allowing Comcast to skate on their commitments, and dictate when the regulators 
are allowed to do their job.  The latest example is Comcast stating categorically that the FCC 
does not have jurisdiction to hold Comcast accountable in the wake of the NBCUniversal 
merger.  The ongoing behavior of Comcast, and the dereliction of duty by the FCC, makes the 
current FCC commissioners look like a bunch of buffoons. 

This is the very same thing Comcast told the FCC when Comcast got caught deploying software 
to slow down competitors' video on the web -- the biggest threat to their business. 

Comcast's response is absolute proof that the FCC must stand up and prove to the world that they 
are doing what is in the public's best interest by making Comcast 100% transparent by opening 
up ALL of the contracts, and being held 100% accountable for their empty promises. 

Simply put, the contracts and the numbers do not lie, thus the reason for our lawsuits.  Comcast 
and Charter: please prove me wrong.  And President Obama: please deliver the hope and change 
you promised us!!! 

Byron Allen 
Founder, Chairman and CEO 
Entertainment Studios 



About Entertainment Studios 
Entertainment Studios, Inc. owns seven 24-hour HD cable networks serving nearly 80 million 
subscribers: PETS.TV,COMEDY.TV, RECIPE.TV, CARS.TV, ES.TV, MYDESTINATION
.TV, and JUSTICECENTRAL.TV. The company also produces, distributes, and sells 
advertising for 40 television programs, making it one of the largest independent 
producers/distributors of first-run syndicated television programming for broadcast television 
stations. With a library of over 5,000 hours of owned content across multiple genres, 
Entertainment Studios provides video content to broadcast television stations, cable television 
networks, mobile devices, multimedia platforms, and the World Wide Web.  Our mission is to 
provide excellent programming to our viewers, online users, and Fortune 500 advertising 
partners. Chairman and CEO Byron Allen founded the company in 1993. Headquartered in Los 
Angeles, it has offices in New York, Chicago, Denver, and Raleigh.  For more information, 
visit: www.es.tv 

About NAAAOM 
NAAAOM's mission is to eliminate racial discrimination and secure the economic inclusion of 
truly 100% African American-owned media through fair contracting and equal treatment 
practices.  www.naaaom.com 

 

 


