:‘r‘l: CenturyLink"

Melissa E. Newman

Vice President

Federal Policy and Regulatory Affairs
1099 New York Avenue NW, Suite 250
Washington, DC 20001

202.429.3120

Via ECFS
April 11, 2016

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12" Street SW

Washington, DC 20554

Re: Investigation of Certain Price Cap Local Exchange Carrier Business Data Services
Tariff Pricing Plans, WC Docket No. 15-247; Special Access for Price Cap Local
Exchange Carriers; AT&T Corp. Petition for Rulemaking to Reform Regulation of
Incumbent Local Exchange Carrier Rates for Interstate Special Access Services,
WC Docket No. 05-25, RM-10593 -- Correction

Dear Ms. Dortch:

On March 17, 2016, CenturyLink submitted an ex parte notice in non-redacted and redacted
formats in the above-referenced proceedings. The notice documented a March 15, 2016 meeting
that included Bill Cheek, Craig Brown, Carolyn Hammack and Melissa Newman, of
CenturyLink, and Russ Hanser of Wilkinson Barker Knauer, representing CenturyLink, all of
whom met with Pamela Arluk, Michael Jacobs, William Layton, Deena Shetler and Matthew
DelNero, of the Wireline Competition Bureau. Enclosed with the notice was a PowerPoint
presentation that was referred to during the meeting and which contained highly confidential and
confidential information. The highly confidential and confidential information is the proprietary
commercial information of CenturyLink and is entitled to protection from public disclosure by
the relevant protective orders in the above-referenced dockets, and under FOIA and sections
0.457(d) and 0.459 of the Commission’s rules (as detailed in the Confidentiality Appendix
attached to the ex parte notice).

Subsequent to the March 17, 2016 submission, CenturyLink discovered that one of the
presentation slides was incorrectly redacted. The heading for the redacted Slide 4, as now
written in the attached corrected version, reads:

“Cable providers now serve [[ ]] of Ethernet customers in
CenturyLink’s service territory.”
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The text within the brackets of the heading is now omitted from the redacted version of the
corrected presentation. No other changes have been made to the redacted version of Slide 4, nor
to the accompanying presentation or the ex parte notice."

By today’s submission, CenturyLink requests that the redacted version of its

March 17, 2016 ex parte notice in WC Docket No. 15-247
(http://apps.fce.gov/ecfs/document/view?id=60001536230 ), WC Docket No. 05-25
(http://apps.fcc.gov/ecfs/document/view?id=60001536232 ) and RM-10593
(http://apps.fcc.gov/ects/document/view?id=60001536233 ) no longer be viewable via ECFS.
Alternatively, the corrected version of CenturyLink’s redacted March 17, 2016 ex parte
notice, as filed on April 11, 2016, will be available for accessing via ECFS in the three
proceedings.

Please contact my colleague, Ross Dino (303-992-5823; ross.dino@centurylink.com) if there are
any questions regarding this submission.

Sincerely,
/s/ Melissa Newman

Enclosure

" Inasmuch as there were no corrections or changes otherwise to the non-redacted version of
Slide 4, CenturyL.ink is not resubmitting today the non-redacted version of its March 17, 2016 ex
parte notice.
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Melissa E. Newman

Vice President

Federal Policy and Regulatory Affairs
1099 New York Avenue NW, Suite 250
Washington, DC 20001

202.429.3120

REDACTED - FOR PUBLIC INSPECTION

Ex Parte Notice

Via ECFS
March 17, 2016 (Corrected — Refiled April 11, 2016)

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12 Street SW

Washington, DC 20554

Re: Investigation of Certain Price Cap Local Exchange Carrier Business Data Services
Tariff Pricing Plans, WC Docket No. 15-247; Special Access for Price Cap Local
Exchange Carriers; AT&T Corp. Petition for Rulemaking to Reform Regulation of
Incumbent Local Exchange Carrier Rates for Interstate Special Access Services,
WC Docket No. 05-25, RM-10593

Dear Ms. Dortch:

On March 15, 2016, Bill Cheek, Craig Brown, Carolyn Hammack and Melissa Newman, all of
CenturyLink, and Russ Hanser of Wilkinson Barker Knauer, representing CenturyLink, met with
Pamela Arluk, Michael Jacobs, William Layton, Deena Shetler and Matthew DelNero, all of the
Wireline Competition Bureau.

The enclosed document was referred to in the meeting. The document contains highly
confidential and confidential information that is the proprietary commercial information of
CenturyLink and is entitled to protection from public disclosure by the relevant protective orders
in the above-referenced dockets, as described in the Confidentiality Appendix attached to this
letter.

In the meeting, CenturyLink discussed the history of the CenturyLink tariff plans currently under
investigation, the Regional Commitment Plan (RCP) and Special Access Term Discount Plan
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(TDP), both of which continue to be limited to the areas served by legacy Qwest and Embarq,
respectively. Additionally, CenturyLink discussed the rapid migration from DS1s and DS3s
Ethernet services, which are viewed as a ready substitute. CenturyLink particularly noted cable
providers’ prominent role in this migration and the dramatic extent to which they have won
Ethernet customers in CenturyLink’s ILEC footprint. CenturyLink also discussed dramatic
changes in the special access marketplace itself—a marketplace in which CenturyLink is
dwarfed by most of its competitors, in terms of market capitalization and revenues, and of a
similar size to CLECs, such as Level 3, seeking to hobble CenturyLink and other price cap LECs
with investment-choking regulation. CenturyLink further explained how each of the RCP and
TDP terms and conditions under investigation are pro-competitive, lawful and often similar to
those in competitive LEC agreements.

CenturyLink also referred to and summarized during the meetings many of the key points it
made in its Direct Case of January 8, 2016 and the Rebuttal of February 26, 2016, both filed in
the business data service tariff pricing plan investigation (WC Docket No. 15-247.

Although the highly confidential and confidential information is specifically protected from
disclosure pursuant to the terms of the Business Data Services Data Collection Protective Order
(Appendix A to the Order and Protective Orders in WC Docket No. 15-247) and the Tariff
Investigation Protective Order (Appendix B to the Order and Protective Orders in WC Docket
No. 15-247),” as well as the Second Protective Order and Modified Protective Order in WC
Docket No. 05-25, et al.,’ the Confidentiality Appendix attached to this correspondence provides
separate justification for highly confidential and confidential treatment under FOIA® and the
Commission’s implementing rules, 47 C.F.R. §§ 0.457, 0.459.

" Investigation of Certain Price Cap Local Exchange Carrier Business Data Services Tariff
Pricing Plans, WC Docket No. 15-247, Order Initiating Investigation and Designating Issues for
Investigation, 30 FCC Red 11417 (Oct. 16, 2015); Order, DA 15-1423 (rel. Dec. 14, 2015).

* Investigation of Certain Price Cap Local Exchange Carrier Business Data Services Tariff
Pricing Plans; Special Access for Price Cap Local Exchange Carriers; AT&T Corporation
Petition for Rulemaking to Reform Regulation of Incumbent Local Exchange Carrier Rates for
Interstate Special Access Services, WC Docket Nos. 15-247 and 05-25, RM-10593, Order and
Protective Orders, 30 FCC Red 13680 (rel. Dec. 4, 2015) (Dec. 4™ Protective Orders).

* Special Access for Price Cap Local Exchange Carriers; AT&T Corporation Petition for
Rulemaking to Reform Regulation of Incumbent Local Exchange Carrier Rates for Interstate
Special Access Services, WC Docket No. 05-25, RM-10593, Modified Protective Order, 25 FCC
Red 15168 (Oct. 28, 2010); Second Protective Order, 25 FCC Red 17725 (rel. Dec. 27, 2010)
(Special Access Rulemaking Protective Orders).

'5U.8.C. § 552.

REDACTED - FOR PUBLIC INSPECTION
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Consistent with the highly confidential and confidential nature of the information enclosed with
this submission, the non-redacted version is marked, consistent with the Dec. 4% Protective
Orders and the Special Access Rulemaking Protective Orders, as “HIGHLY CONFIDENTIAL
AND CONFIDENTIAL INFORMATION - SUBJECT TO PROTECTIVE ORDERS IN
WC DOCKET NOS. 15-247 AND 05-25, RM-10593 BEFORE THE FEDERAL
COMMUNICATIONS COMMISSION”. This Highly Confidential and Confidential
Information is competitively sensitive commercial information and thus should not be available
for public inspection. Such information also would not ordinarily be made available to the
public. Release of the Highly Confidential and Confidential Information would have a
substantial negative competitive impact on CenturyLink. Accordingly, the submitted highly
conﬁdennal and confidential information is appropriate for non-disclosure pursuant to the

Dec. 4™ Protective Orders and the Special Access Rulemaking Protective Orders, and under
FOIA and sections 0.457(d) and 0.459 of the Commission’s rules (as detailed in the attached
Confidentiality Appendix).

Consistent with the Dec. 4™ Protective Orders and the Special Access Rulemaking Protective
Orders, CenturyLink is filing two hard copies of its non-redacted submission with the Office of
the Secretary (one for WC Docket No. 15-247 and one for WC Docket No. 05-25, RM-10593)
and providing two hard copies of its non-redacted submission to the staff of the Wireline
Competition Bureau (Marvin Sacks).

CenturyLink is also filing today via the Commission’s Electronic Comment Filing System
(ECFS) a redacted version of its Ex Parte Notice. Consistent with the Dec. 4™ Protective Orders
and the Special Access Rulemaking Protective Orders, the redacted version of CenturyLink’s
filing, in which the Highly Confidential and Confidential Information is omitted, is marked,
“REDACTED - FOR PUBLIC INSPECTION”

The text of this letter and the attached Confidentiality Appendix, which contain no Highly
Confidential or Confidential Information, are the same for both the non-redacted and redacted
versions except for the confidentiality markings and the manner of submission noted in the
heading on the initial page.

REDACTED - FOR PUBLIC INSPECTION
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Pursuant to section 1.1206(b) of the Commission’s rules, this notice is being filed in the above-
referenced dockets. Please contact the undersigned with any questions.

Sincerely,

/s/ Melissa Newman

Enclosure

Copy via e-mail to:

Matthew DelNero

Pamela Arluk

Michael Jacobs

William Layton
Deena Shetler

REDACTED - FOR PUBLIC INSPECTION
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CONFIDENTIALITY APPENDIX

47 C.E.R. § 0.457

Information included with CenturyLink’s March 17, 2016 Ex Parte Notice is entitled to highly
confidential and confidential treatment under 47 C.F.R. § 0.457, and the Dec. 4% Protective
Orders in WC Docket Nos. 15-247 and 05-25, RM-10593, as well as the Special Access
Rulemaking Protective Orders in WC Docket No. 05-25, RM-10593. The types of Highly
Confidential information being submitted include: the percentage decline in the number of DS1s
provided by CenturyLink between 2012 and 2015; information on customer losses and
commitment levels for CenturyLink Regional Commitment and Special Access Term Discount
Plans; and information on termination fees imposed in a competitive LEC agreement. Each of
these types of information falls within at least one of the categories of information that the
Commission designated as “Highly Confidential” in the Dec. 4* Protective Orders. The type of
Confidential Information being submitted includes: CenturyLink, MSO and competitive LEC
percentage figures (2014 and 2015) for market shares for dedicated Internet access, private line
and VPN applications. All of this information is highly sensitive commercial information
regarding CenturyLink’s business operations and product/service offerings (which is the type of
information described in the Business Data Services Data Collection Protective Order,
Attachment 1 to Appendix B of the Tariff Investigation Protective Order and 9 6 of the Second
Protective Order). And, CenturyLink’s customers and competitors may also consider some of
the information to be proprietary and competitively sensitive, All of this highly confidential and
confidential proprietary commercial information also is not routinely available from CenturyLink
nor is it available for public inspection from the Commission and thus is protected from public
availability under 47 C.F.R. § 0.457(d). Additionally, the Highly Confidential and Confidential
Information are of the types that are appropriate for non-disclosure to the public pursuant to the
Dec. 4™ Protective Orders and the Special Access Rulemaking Protective Orders.

47 C.E.R. § 0.459

CenturyLink also considers the Highly Confidential and Confidential Information submitted with
its Ex Patte Notice as protected from public disclosure pursuant to 47 C.F.R. § 0.459(b) as
described as follows.

Information for which confidential treatment is sought

CenturyLink seeks highly confidential and confidential treatment for information included with
its March 17, 2016 Ex Parte Notice in WC Docket Nos. 15-247 and 05-25, RM-10593, which is
highly sensitive commercial information regarding CenturyLink’s business operations and
product/service offerings that is protected from public disclosure and availability.

REDACTED - FOR PUBLIC INSPECTION
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Commission proceeding in which the intformation was submitted

The Ex Parte Notice is being filed in WC Docket No. 15-247, Investigation of Certain Price Cap
Local Exchange Carrier Business Data Services Tariff Pricing Plans and in WC Docket No. 05-
25, RM-10593, Special Access for Price Cap Local Exchange Carriers; AT&T Corp. Petition for
Rulemaking to Reform Regulation of Incumbent Local Exchange Carrier Rates for Interstate
Special Access Services.

Degree to which the information in question is commercial or financial, or contains a trade secret
or is privileged

The Highly Confidential Information included with CenturyLink’s Ex Parte Notice that it
considers commercially sensitive and proprietary includes: the percentage decline in the number
of DS1s provided by CenturyLink between 2012 and 2015; information on customer losses and
commitment levels for CenturyLink Regional Commitment and Special Access Term Discount
Plans; and information on termination fees imposed in a competitive LEC agreement. The type
of Confidential Information includes: CenturyLink, MSO and competitive LEC percentage
figures (2014 and 2015) for market shares for dedicated Internet access, private line and VPN
applications. All of this information is highly sensitive commercial information regarding
CenturyLink’s business operations and product/service offerings (which is the type of
information described in the Business Data Services Data Collection Protective Order,
Attachment 1 to Appendix B of the Tariff Investigation Protective Order and q 6 of the Second
Protective Order). And, CenturyLink’s customers and competitors may also consider some of
the information to be proprietary and competitively sensitive. All of this highly confidential and
confidential proprietary commercial information also is not routinely available from CenturyLink
nor is it available for public inspection from the Commission and thus is protected from public
availability under 47 C.F.R. § 0.457(d).

Degree to which the information concerns a service that is subject to competition; and manner in

which disclosure of the information could result in substantial competitive harm

The types of Highly Confidential and Confidential Information included with CenturyLink’s Ex
Parte Notice would generally not be subject to routine public inspection under the Commission’s
rules (47 C.E.R. § 0.457(d)), demonstrating that the Commission already anticipates that its
release likely would produce competitive harm. The telecommunications services CenturyLink
provides -- including the services that are at issue in the tariff investigation and the special access
rulemaking proceedings -- are all competitive. The release of this highly confidential and
confidential proprietary information would cause competitive harm by allowing competitors to
become aware of sensitive commercial information regarding CenturyLink’s business and
internal operations, and the competitive markets in which CenturyLink operates. And, the

REDACTED - FOR PUBLIC INSPECTION
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release of information CenturyLink’s customers consider to be proprietary and competitively
sensitive could also cause the company competitive harm.

Measures taken to prevent unauthorized disclosure; and availability of the information to the

public and extent of any previous disclosure of the information to third parties

CenturyLink has treated and treats the sensitive commercial information disclosed in its Ex Parte
Notice as highly confidential and confidential, and has protected it from public disclosure.

Justification of the period during which CenturyLink asserts that the material should not be
available for public disclosure

At this time, CenturyLink cannot determine any date on which the sensitive commercial
information included with its submission should not be considered highly confidential and
confidential.

Other information that CenturyLink believes may be useful in assessing whether its request for
confidentiality should be granted

Under applicable FCC and court rulings, the information in question should be withheld from
public disclosure. Exemption 4 of the Freedom of Information Act shields information that is
(1) commercial or financial in nature; (2) obtained from a person outside government; and

(3) privileged or confidential. The information in question satisfies this test.

REDACTED - FOR PUBLIC INSPECTION
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