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April 14, 2016 

Via ECFS 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
445 12th Street, S.W. 
Washington, DC  20554 

Re: WC Docket No. 05-25; RM-10593 
 Notice of Ex Parte Communication 

Dear Secretary Dortch, 

On April 12, 2016, James Butman, Group President, and Matthew Loch, Vice President Sales, of 
TDS Telecommunications Corporation (“TDS”), Steve Pitterle of TDS Metrocom, LLC (“TDS 
CLEC”) and the undersigned met separately with Philip Verveer, Senior Counsel to Chairman Tom 
Wheeler, Travis Litman, Senior Legal Advisor to Commissioner Jessica Rosenworcel and Rebekah 
Goodheart, Legal Advisor to Commissioner Mignon Clyburn. 

The discussion was consistent with the points in the attached handout.  TDS CLEC has invested 
over $550 Million in infrastructure and over many years has attempted to serve its small and 
medium business (“SMB”) customers using last mile access alternatives including; by building 
fiber laterals, deploying fixed wireless (licensed and unlicensed), bonding numerous T1s, using a 
few DS3 UNEs (where available), and where allowed by the Cable company, using cable hybrid 
fiber coax (“HFC”) alternatives.  TDS CLEC’s experience with cable MSOs as an option for 
reaching some of its SMB customers that may be candidates for best efforts cable modem service 
over HFC shows cable networks are far from being ubiquitous as RBOC last mile facilities 
currently are.  Given the exploding demand for bandwidth and applications that require 
symmetrical bandwidth, asymmetrical best efforts and TDM last mile access most often cannot 
meet the needs of today’s SMB customer.  Without the availability of wholesale Ethernet last mile 
access priced meaningfully below RBOC retail (reflecting avoided costs), TDS CLEC will not be 
able to continue to offer a competitive choice to SMBs in the second and third tier markets it 
serves.  The Commission should adopt retail Ethernet pricing disclosure requirements for RBOCs 
that enable it and competitors to detect and deter unlawful RBOC discrimination against wholesale 
Ethernet customers.   
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TDS CLEC argued that the Commission cannot design a market power test that relies solely on the 
presence of a competitor’s fiber merely passing through a census block without serving any 
businesses or having a fiber splice point within that census block.  The critical distance in 
determining whether it is economical to construct fiber to reach a prospective customer is the 
distance to the nearest splice point, not the distance to the nearest point on the fiber.  TDS CLEC 
reviewed with Ms. Goodheart and Mr. Litman the highly confidential map attached to its February 
16, 2016 ex parte to compare the extent of its fiber ring to the location of its less than 100 fiber 
laterals serving on-net customers after 19 plus years of TDS CLEC competing with the RBOC. 

Respectfully Submitted, 

/s/ Tamar E. Finn 

Tamar E. Finn 

Counsel for TDS Metrocom, LLC 

Attachment 

cc: Philip Verveer 
 Travis Litman 
 Rebekah Goodheart 
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The FCC’s Special Access Proceeding Must Address RBOC Ethernet Services

RBOC “Wholesale” Offers of Ethernet Dedicated Service Reflect Their Market Power and 
Impede Competition

RBOCs' wholesale Ethernet price often exceeds their retail price for the same service;  
highest demand bandwidths of 10, 20 and 50 Mbps wholesale priced above retail 
respectively. 
TDS not seeking dominant carrier style rate regulation for RBOC retail Ethernet service. 
Wholesale Ethernet service offered by RBOCs to competitors must be benchmarked below 
retail Ethernet rates. 
FCC and competitive carriers must have access to RBOC retail rates to detect and deter 
discrimination against wholesale customers. 
Standard industry practice recognizes avoidance of costs such as marketing and sales 
commissions when selling wholesale v. retail. 
RBOC wholesale Ethernet prices must be just, reasonable, and meaningfully below retail to 
allow CLECs to compete or else customers in areas where RBOC has market power likely 
will have no competitive option for affordable dedicated broadband. 

Cable Competition Not Ubiquitous 

Cable HFC networks are far from ubiquitous and current services offered over HFC only 
appeal to smaller business customers. 
TDS experience is minimal fiber presence from Cable; Fiber laterals by Cable Companies are 
extremely low in number. 
RBOC/ Cable duopoly is not a competitive model. 

FCC Analysis of Potential Competition 

Presence of fiber network in census block does not necessarily indicate potential competition; 
FCC analysis must delve deeper. 
TDS has less than 100 fiber laterals built to commercial business locations after 19 years 
operating as the top CLEC in the Madison market. 
Fiber lateral distances are a significant factor in any build out situation to a business location. 
Potential of extending existing network with new fiber laterals must be measured from 
provider's existing splice or access point which can average from 1200 feet for access points 
and 10,000 feet for splice points; adding new splice points often not possible. 
TDS relies heavily on RBOC last mile facilities due to high cost of fiber lateral builds. 


