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Smithwick & Belendiu.k, ·P.C. 
5028 Wisconsin Avenue, NW, Suite 301 
Washington, DC 2001 ~ 

Dear Counsel: 

Petitioner/Licensee/ Applicants: Millard S. Younts, 
Receiver 
Petition for Reconstderation of Dismissal of Waiver 
and Petition for Deferral of Paym.e~t: Financial 
Har~hlp . 
Disposition: Dismissed and Denied (47 U.S.C. §§ · 
159(cX2), 405(a); 47 C.F.R §§ 1.106, 1.1164, 
1.1167, and 1.1910) 
Station: WEFC-WDRL· TV 
Fees: Fiscal Year (FY) 2013 Regulatory Fees 
Date ofDecision;,N<lll 2~15' 
Date Petition Filed: Dec. 22, 2014 
Date Regulatory Fees Paid: Not Paid 
Fee Control No.: RROG-14-00015864 

This responds to Petitioner's Petition for Reconsideration1 (Petition) of the Commission's 
dismissal (Dismissalf of his September 27, 2013, Request3 to waive the Fiscal Year (FY) 2013 

1 Millard S. Younts, Receiver, Waiver and Petition for Deferral: Financial Hardship, Fiscal Year 2013, Petition for 
Reconsi.deration (Dec. 22, 2014) (Petition) with Declaration of Millard S. Younts, dated Dec. 19, 2014 (Younts 
2014 Declaration), and Exhibit 1, Financial Documents: (a) email from Millard S. Younts, Receiver for MNE 
Broadcasting, LLC to The Honorable Judge David A. Faber, U.S. District Court Judge, Southern District of West 
Virginia (SD WV) (Nov. 15,2010); (b) email from Millard S. Younts, Receiver for MNE Broadcasting, LLC to The 
Honorable Judge David A. Faber, U.S. District Court Judge, SD WV (Apr. 15, 2011); (c) email from Millard S. 
Younts, Receiver for MNE Broadcasting, LLC to The Honorable Judge David A. Faber, U.S. District Court Judge, 
SD WV (Dec. 19, 2011); (d) :MNE Broadcasting. LLC, Millard S. Younts-Receiver, Jan. 2014 -Apr. 2014, 
Administrative Office Expense-Fees; (e) Closing Statement - Morning Star Broadcasting, LLC Receivership, 
WEFC-WDRL-TV, Danville,. VA, Period: Jul. 1, 2010-May 1, 2014: (t) MNE Broadcasting. LLC, Millard S. 
Younts-Receiver, Jan. 2014 -Apr. 2014, Adininistrative Office Expense-Fees (duplicate); (g) MNE Broadcasting, 
LLC, Millard S. Younts-Receiver, Jan. 2013 - Dec. 2013, Administrative Office Expense-Fees; (h) MNE 
Broadcasting, LLC, Millard S. Younts-Receiver, Jan. 2012 -Dec. 2012, Administrative Office Expense-Fees; (i) 
MNE Broadcasting, LLC, Millard S. Younts-Receiver, Jan. 2011 - Dec. 2011, Administrative Office Expense--Fees; 
(j) MNE Broadcasting, LLC, Millard S. Younts-Receiver, Jul. 2010-Dec. 2010, Administrative Office Expense­
Fees; (k) Final Statement, Office Hours.-Office Expense, Millard S. Younts, Receiver for MNE Broadcasting, LLC, 
Period: Jul. 1, 20 l 0 - May 1, 2014; (1) Final Disbursements, WEFC-TV ·MNE Closing Accounts, BB&T Check 
List, Account: Millard S. Younts, Receiver, MNE Broadcasting, LLC, Account Number: [redacted]; (May 14, 
20 l 4);(m) MNE Broadcasting, LLC- Receivership, WDRL-WEFC-TV, Danville; Virginia, Travel-Administration, 
Documentation Expense· Receipts, May 1, 2014 (no attached receipts); (n) Travel and Office Expense Receipts 2014 
(no attached receipts); (o) FCC Letter of Inquiry Escrow Documents, Escrow Agreement, US Banlc Escrow 
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regulatory fees. As we discuss below, under 47 U.S.C. §§ 159(c)(2) and 405(a), and 47 C.F.R §§ 
1.106 (p ), 1.1164( e ), 1.1167 (b ), and 1.1910, 4 we dismiss and deny the Petition because Petitioner 
is delinquent in paying the FY 2012 and FY 2013 regulatory fees and he fails to establish a basis 
for reconsideration. 

Background 
The Petition 

.Petitioner seeks reconsideration by asserting he relied on a prior year's grant of a waiver 
request, thus be was "caught totally off.guard" by our Dismissal. 5 · 

Petitioner asserts he ''reasonably relied on the 2011 CFO [decision granting a request for 
waiver of the FY 2010 regulatory fee ]/'6 which was based on a request that "did not contain any 
accounting data, profit and loss statements, balance shee~, cash flow projections. "7 Hence; 
Petitioner closed on a transaction assigning the station to "a well·qualified buyer"8 without 
making "any arrangements regarding the payment of the 2013 regulatory fee because it did not 
appear that such arrangements would be necessary. "9 Furthermore, Petitioner was ''not provided 
any notice that the O.MD would insist on the provision of significant financial data to support the 

--Doeumentsf@J"BS-BlifiR'.'lliv01ce-N\Jlll&ef[r'Caactedf,Datea=lU/OEf2tff.F,@=Iritenni-Escrow-XgcnfliiSfi'iRitfons,---·-·-----···-·- -
Sep. 26, 2013; (r) US Bank Market Value Summary Account Number: [redacted], Apr. I, 2014 to Apr. 30, 2014; (s) 
US Bank Trade Receipt Escrow Account, Apr. 24, 2014; (t) Investment Disclos\D"C and Authorization Letter, Sep. 
16, 2013; (u) MNE Broadcasting, LLC-Receivership, WDRL-WEFC-TV, Danville, Virginia, Administration 
Expense Fees, Documentation-Receipts, Period: Jul. l, 2010-May 1, 2014, May 1, 2014, with 16 invoices. 
2 Letter from Marie Stephens, Chief Financial Officer, FCC, Washington, DC 20554 to Gary S. Smithwick, Esq., 
Smithwick & Belendiuk, PC, 5028 Wisconsin Ave., NW, Suite 301, Washington, DC 20016 (Nov. 20, 2014) 
(Dismissal). . · 
3 Millard S. Younts, Receiver, Annµal Regulatory Fees-FY 2012, WEFC-TV [fonner WDRL-TVJ, Danville, VA 
(Facility ID No. 15507) Bill No. Rl2T015507, Petition/or Waiver of FY 2013 Annual Regulatory Fee (Sep. 27, 
2013) (to distinguish the Sep. 27, 2013, pleading, captjoned a "petition" from the instant Petition for 
Reconsideration, we refer to the first filing as Request) with Attachment l, Amended Judgment Order, dated Jun. 18, 
2010 (Attachment I) and Attachment 2, Declaration of Millard S. Younts, dated Sep. 27, 2013 (Attachment 2). 
4 47 U.S.C. § 159(c)(2) ("The Commission may dismiss any application or other filing for failure to pay in a timely 
manner any fee or penalty under this section."); 47 U.S.C. § 405(a) ("No such application [petition for 
reconsideration] shall excuse any person from complying with or obeying any order, decision, report, or action of 
the Com.mission, or operate in any manner to stay or postpone the enforcement thereof, without special order of the 
Commission."); 47 C.F.R. §§ l.l 164(e) ("Any pending or subsequently filed application submitted by a party will 
be dismissed if that party is determined to be delinquent in paying a standard regulatory fee or an installment · 
payment."); 47 C.F.R. § 1.l 167(bX2X"The filing ofa petition for reconsideration or an application for review of a 
fee determination will not relieve licensees from the requirement that full and proper payment of the underlying fee 
payment be submitted, as required by the Commission's action, or delegated action, on a request for waiver, 
reduction or deferment. •.. Failure to submit the fee by the date required will result in the assessment of a 25 percent 
penalty .... If the fee payment should fail while the Commission is considering the matter, the petition for 
reconsideration or application.for review will be dismissed."); see Implementation of Section 9 of the 
Communications Act, Assessment and Collection of Regulatory Fees for Fiscal Year 1994, Report and Order, 9 
FCC Red 5333, 5346, 135 (1994), recon. granted in part, 10 FCC Red 12759 (1995) (FY 1994 R&O) (''The filing 
of a petition for reconsideration will not toll th[ e] 30-day period."). 
5 Petition at 4. 
6 Id . 
7 Id 
8 Id. 
9 Id at 5. 
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request for a waiver,"10 as such the "Commission is required to explain its change in policy 
requiring ... (o]therwise, [the] action is arbitrary and capricious."11 Petitioner now offers 
fmancial documentation, dated either before the date of the Request or the date of our Dismissal, 
showing, in part, a buyer paid $1,000,000.00 for the station, Petitioner incurred various 
expenditures, including legal fees, 12 filing fees, administration expenses, 13 Petitioner.set up ·an 
escrow account for one payment, and Petitioner paid the net proceeds of $570,000 to the party 
prevailing in the lawsuit underlying basis for the receivership appointment 14 

The Request . 

Petitioner submitted his Request on' September 27, 2013, acknowledging he was seven 
days late and that the statutory penalty accrued.15 Furthermore, Petitioner acknowledged that 47 
C.F.R § "l.l 166(a)(c) requires petitions for waiver of a regulatory fee to be accompanied by the 

·required fee and FCC Form 159, unless good cause is shown. Petitions for waiver must be 
accompanied by a petition to defer payment due to financial hardship, supported by 
documentation of the financial hardship."16 Nonetheless, Petitioner did not move for leave to file 
out of time or to waive the Commission's rules that mandate the 25 percent late payment penalty 
and the accrual of interest, penalties, and costs of collection, 17 or, as we discuss below, meet the 
standards set forth at section 1.1166. Furthermore, Petitioner failed to disclose to us that he was 

~deliRt}li~paying:.thtt-E.Y24l~gHlato~ee _ ________ . _ ____ ·_. ---·- --- -------- ---·--·-·-·--

Turning to the subStance'ofhis Request, Petitioner asserted that on June 18, 2010, he was 
appointed receiver18 to take control of the certain assets "to preserve, manage, sell, and otherwise 
liquidate the assets, including the FCC licenses used to operate WDRL-TV, to permit execution 
of the default judgment entered by the court."19 The attachment to the Request showed that on 
September 8, 2009, the United States District Court, Southern District of West Virginia entered a 
$1, 111,059 .14 judgment, plus post-judgment interest, attorney fees, and co·sts, against Melvin 

lo Id. 
11 Id. 
12 Petitioner's Exhi'bit 1 includes an un-itemized $159,662.24 invoice for the legal fees. 
13 Petitioner's Exhi'bit 1 includes documents showing inconsistent expenses for receivership administration. For 
example, Petitioner reported receiving $221, 750. 73 ($40,000.00 prepaid) for administration that included 
$81,333.24 in travel expenses and $74,400.00 in administration on the exhl'bit, "Closing Statement-Morning Star 
Broadcasting, MNE Broadcasting LLC Receivership, WEFC-WDRL-TV, Danville, Virginia, Period: Jul. 1, 2010-
May 1, 2014." In contrast to $81,333.24 he reported as travel expenses under ihe category "Final Disbursements," 
Petitioner received an unexplained higher amount of $121, 7 50 .13 identified as "Expen.5e: Administration-Travel" 
Petitioner also provided a "Final Statement, Office Hours-Office Expense, Millard S. Younts, Receiver for MNE. 
Broadcasting, LLC, Period: I ul. 1, 2010-May 1, 2014." Petitioner reported his hourly rate of compensaµons as 
$100.00 and his office time in two periods, July, 2010- October, 2013 (39 months) (first period) and November, 
2013-April, 2014 (6 months) (second period). From that, Petitioner's·''Final Statemenf' shows that in the first 
period he worked one hour a day or 18.46 hours a month, and in the second period, one hour a week. 
14 Petition, Exhibit I. 
15 Request at 2 ("Commission regulatory fees were due by September20, 2013. A regulatory fee of$13,730.00 was 
assessed forthe S~on. With a25% penalty, the sum ofS17,162.SO would be due for the.Station."). 
16 Request at 2. · 
17 Id. at 1-2. Petitioner failed to ask for a waiver of the interest, penalties and charges of collection as set forth at 31 
u.s.c. § 3717. . 
11 Request at 1. 
19 Request, Attachment 1, p. 1. 
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Eleazer, et al., including MNE Broadcasting, LLC, defendants in a civil action filed by Charter 
Communications VI, LLC, d/b/a Charter Communications, et al., 20 one of whom was the holder 
of the station license. In the Request, Petitioner asserted, the station "is currently silent," and that 
"receiver has entered into an agreement to assign the license;"21 however, ''there is no source of 
funds from which [Petitioner] can pay the fee at this time."22 Finally, Petitioner asserted, "the 
Commission has on prior occasions waived the payment of the regulatory fees for this station."23 

Petitioner did not include specific financial documentation; instead he declared his 
receivership status and that he does not have "funds with which to pay the FY 2013 regulatory 
fee ... funds will not be available unless and until [the station} is sold to a third party." The 
Request did not include an accounting of assets, asset valuation, expeµses, complete details of all 
past and future sales, the disposition of sale proceeds, and the balance remaining after cfosing of 
each sale. Moreover, Petitioner failed to include adequate financial documentation to support his 
assertion that he lacked funds to pay the regulatory fee or to determine whether Petitioner met his 
burden to establish financial hardship sufficient to waive payment of the regulatory fee and 
accrued charges. Necessary documentation should have included a range of materials, for 
example,.a fair market appraisal of all of defendants' assets, including the station license and all 
associated property and equipment, a complete accounting of"the assets of.MNE Broadcasting, 
LLC" from the date of appointment to the present, 24 financial documentation of both the 

____ Eetitietltt etl:MN.&Rmetiees£iftg;:LLG.at:all:re~,.:eepies:o£eomtrequired:fimneiaL_ ··--·-----­
accountings, the disposition of any assets sold, transferred, or disposed of after the date of 
judgment, the proposed disposition of assets after the sale, and any offer by the purchaser to pay 
fees and the delinquent debts. · 

The Dismissal 

Our Dismissal explained that Petitioner filed his Request after the fee was due, and that 
Petitioner was "delinquent in paying the regulatory fees for both FY 2012 ... and FY 2013."25 

Moreover, we observed that Petitioner acknowledged26 he was delinquent in paying the FY 2013 
regulatory fee.27 We also explained that Petitioner was delinquent for not paying the FY 2012 
fee, · and that he had not filed a timely complete petition to defer payment before the deadline, 
September 13, 2012.28 Furthermore, liis delinquency status triggered consequences, e.g., the 
statutory penalty under 47 U.S.C. § 159(c), interest, penalties and charges of collection under 31 
U.S.C. § 3717, and, important to the Request, dismissal. As set forth at 47 V.S.C. § 159(c) and 

20 Id., Attachment 1, p. 1. 
21 Request at 2. 
22 Id. 
23 Id. at 3. 
24 Attachment I. 
25 Dismissal at 3. 
26 Request at 1 and 2. Petitioner also acknowledged, ''Petitions for waiver must be accompanied by a petition to 
defer payment due to financial hardship, supported by documentation of the financial hardship." Request at 3. 
27 Request at 2. Assessment and Collection of Regulatory Fees for Fiscal Year 2012, Report and Order, 27 FCC Red 
8390, 8400, 1131-32(2012). 
21 Reminder That FY 2012 Regulatory Fees Are Due No Later Than September 13, 2012, Eastern Time (ET), Public 
Notice (DA 12-1423) (Aug. 31, 2012). · 

4 

. . . _ .. _ ·---·------- -- -· ·-·-·--·--- --·--·---· -·----.. ---.. ----~--- .. ---·- ·-~-----··---.... - --··---

I 

i· 
i 



47 C.F.R §§ l .l 164(c)29 & (e)30 and 1.1166, we asseS'sed late payment penalties and charges,31 

and we dismissed the Request.32 That resolved the matter; however, as a courtesy, we explained 
alternative reasons for dismissal and denial.33 · 

We summarize4 the Commission's long-standing rules that require a regulatee seeking 
waiver, reduction, or deferral to establish both prongs in our standard -- good cause and that the 
public interest will be served thereby.34 Specific8lly, good cause means extraordinary and · 
compelling circumstances that outweigh the public interest in recouping the Commission's . 
regulatory costs}5 Where the applicant raises "financial hardship,"36 the applicant must "fully 
document its financial position and show that it lacks sufficient funds to pay the regulatory fee 
and to maintain its service to the public. "37 This means an applicant should include financial 
documents, such as a licensee's balance sheet and profit and 105$ statement (audited, if 
available), a cash flow projection for the next twelve months (with an explanation of how 
calculated), ·a list of their officers and their individual compensation, together with a list of their 
highest paid employees, other than officers, and the amount of their compensation, or similar 
information. 38 

We explained to Petitioner that he failed to include any financial documentation.39 

Indeed, Petitioner showed only that he was appointed receiver ''to take immediate control of the 
__ ass~ .. ~te,pre.se:r.vet-meeage;:Se:H;end::eiherw:ise:liquidatc:thc:asscts:::::::~pennit:execution:ot!::=---- -----. -·- ·· . . 

2947 C.F.R. § l.l 164(c)("lf a regulatory fee is not paid in a timely manner, the rcgulatee will be notified of its 
deficiency. This notice will automatically assess a 25 p~nt penalty, subject the delinquent payor's pending 
applications to dismissal, and may require a delinquent payor to show cause why its existing instruments of 
authorization should not be subject to rescission. j. 
30 47 C.F.R. § l.l 164(eX"Any pending or subsequently filed application submitted by a party will be dismissed if 
that party is determined to be delinquent in paying a standard regulatory fee or an installment payment Th~ 
application may be resubmitted only if accompanied by the required regulatory fee and by any assessed penalty 
payment"). 
31 See31 U.S.C. § 3717 . . 
32 Dismissal at 3. As~sment And Collection of Regulatory Fees For Fiscal Year 2011, Report and Order, 26 FCC 

· Red 10812, 10826, ft 36-37 (2011) (FY 2011 R&O) ("Failure to pay regulatory fees and/or any late penalty will 
subject regulatees to sanctions, including those set forth in section 1.1910 of the Commission's Rules and in the Debt 
Collection Improvement Act of 1996 (''DCIA"). • • • We will withhold action on any applications or other requests 
for benefits filed by anyone who is delinquent in any non-tax debts owed tO the Commission (including regulatory 
fees) and will ultimately dismiss those applications or other requests if payment of the delinquent d~bt or other 
satisfactory arrangement for payment is not made. [Footnotes deleted]"). 
33.Dismissal at 3-S. 
34 ld.; 47 U.S.C. §159(d); 47 C.F.R. § 1.1166. See also FY 1994 R&O, 9 FCC Red 5344. 
35 FY 1994 R&O, 9 FCC Red at 5344 , 29; Phoenix Broadcasting, Inc. Stations ~WD and KPFN Seward, Alaska, 
Memorandum Opinion and Order, 18 FCC Red~ 26464, 26466, ft 5-6 (2003) (Phoenix Broadcasdng, Inc.) ("Fee 
relief may be granted based on asserted financial hardship, but only upon a documented showing that payment of the 
fee will adversely impact the licensee's ability to serve the public .... [I]n the absence of a documented showing of 
insufficient funds to pay the regulatory fees, (applicant] has not made a compelling showing that overrides the 
public interest in the Commission's recouping the costs of its regulatory activities."). . 
36 Implementation of Section 9 of the Communications Act; Assessment and Collection of Regulatory Fees for the 
1994 Fiscal Year, Memorandum Opinion and Order, IO FCC Red 12759, 12761-62, f 13 (1995) (FY 1994 MO&O). 
37 ld. 
31 Id. 
39 Dismissal at 4. 
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.... -------------------. 

the default judgment. n 4o We noted41 that this limited information failed to establish financial . 
hardship, and that without the required relevant financial documentation,42 Petitioner failed to 
meet our standard set forth at 4 7 C.F .R § 1.1166. This was a separate additional reason for 
dismissal. · 

Further, we explained to Petitioner that he failed to (a) provide evidence of his financial 
capability as a receiver to pay the fee, which is a necessary component in a claim of financial 
hardship, or, in the alternative, (b) explain the legal authority excusing Petitioner from 
complying with the court order requiring him to "preserve" and to "manage" the assets, which 
would include paying the FCC regulatory fee. 43 Furthermore, Petitioner failed his duty to clarify 
his position with the Commission44 and to maintain the accuracy and completeness of his 
application. 45 We explained that Petitioner's failW'C to provide this documentation of financial 
hardship was an additional reason to dismiss.46 

We explained that merely asserting receivership status does not relieve an applicant from 
establishing proper grounds to seek a waiver. 47 Receivership status is a factor;"' however, the 
imperative elements remai~ the applicant must present "extraordinary and compelling 
circumstances showing that a waiver . .. would override the public interest'' in collecting the 
fee. 49 Specifically, we explained, even where an applicant asserts receivership as the basis for 

.. - reJie:f;-we:will a12aeymthe.facts:o&he:case:to: determiue:whethe:c: the appticmnt establ'ishat:goud:=---· --· - ---·­
cause that is defined as extraordinary5° and compelling circumstances, 51 and that waiver is 
justified. We explained that Petitioner failed to include financial information and to .establish that 
the receivership was based on financial hardship.52 Moreover, Petitioner's facts led to our 
conclusion that a reduction in the fee would benefit the defendants in the lawsuit by paying debts 

40 Request, Attachment 1. 
41 Dismissal at 4. 
42 47 C.F.R. § l.l 166(c). 
43 Dismissal at 4-5. 
«Bartholdi Cable Co. Inc. v FCC, 114 F3d 274, 280 (DC Cir. 1997)(The Commission "'need not sift pleadings and 
documents' to identify arguments that are not 'stated with clarity' by a petitioner. It is the petitioner that has the 
bW'den of clarifying its petition before the agency."). 
45 47 C.F .R. § 1.65 (''Each applicant is responsible for the continuing accuracy and completeness of information 
furnished in a pending application ... whenever the information furnished ... is no longer substantially accurate and 
complete in all significant respects, the applicant shall as promptly as possible and in any event within 30 days, 
unless good cause is shown, amend or request the ·amendment of the application so as to furnish such additional or 
corrected inf onnation as may be appropriate.). 
46 Dismissal at 4; 47 (;.P.R. § l.l 166(c). 
47 Dismissal at 5. 
41 See FY 1994 MO&O, 10 FCC Red at 12762, 1 14 ("[WJhere a bankruptcy trustee, receiver, or debtor in 
possession is negotiating a possible transfer of a license, the regulatory fee could act as an impediment to the 
negotiations and the transfer of the station to a new licensee."). . 
49 FY 1994 MO&O, 10 FCC Red at 12761, 112; Assessment and Collection ofRegulatory Fees for Fiscal Year 
2003, Notice of Proposed Rulemaking, 18 FCC Red 6085, 6090,, 11 (2003). 
50 Black's Law Dictionary (9th ed 2009Xextraordinary-"a highly unusual set offacts that are not commonly 
associated with a particular thing or evenf'). · 
51 Id. (compelling·"something so great that irreparable harm or injustice would result if not met"). 
52 Dismissal at 5. 
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owed to the plaintiffs, not the public interest. 53 As we explained, these matters provided an 
additional ground to deny the Request. 

Finally, we admonished Petitioner of the consequences of not paying the debts,54 e.g., 
accrual of charges, application of debt collection procedures,55 debt reporting,56 and transfer of 
debt to Treasury, 57 which may result in non-centralized or centralized administrative offset. 58 We 
notified Petitioner he was red lighted59 until he paid the debt or made other satisfactory 
arrangements. 60 

Standards 
Waivers 

In ~stablishing the reguJatoi-y fee program mandated by Congress, 61 the Commission set 
out the relevant schedules of the annual fees and the established procedures for, among other 
matters, payment, waivers, reductions, and deferral, payment, refunds, error claims, and, 
penalties. 62 

Specific to payment and penalties, "[a]ny late filed re.gulatoi-y fee payment will be subject 
to the penalties set forth in section 1.1164,"63 which provides in relevant part, "[a]ny late 

--R~~ Q.r iA~~ie~i~t-;9(~ re~~*Jl~BWie.d:~~.BaU::sul:tjeeHhe-tL::---._-... -.. --.--. -.. -
regulatee to a 25 percent penalty of the amount of the fee . .. not paid in a timely manner,"64 "[i]f 
a regulatory fee is not paid in a timely manner, the regulatee will be ... assess[ ed] a 25 percent 
penalty (and] the delinquent payor's pending applications [will be subject] to dismissal,"65 and 
"(a]ny pending or subsequently filed application ... will be dismissed if that party is determined 
to be delinquent in paying a standard regulatory fee."66 Furthermore, 47 U.S.C. § 159(c) provides 
unambiguous enforcement sanctions, i.e., automatic assessment of a 25 percent penalty, a 
mandate that the Commission "may dismiss any application or other filing .for failure to pay in a 

53 Id. 
54 Id. at 5-6. 
55 See 31 C.F.R. § 3717. 
56 31 U.S.C. § 371 l(e), this debt and Petitioner's payment history will be reported to credit reporting information 
bureaus. 
51 31 U.S.C. § 371 I(g) (without further notice, and usually within 180 days or less of delinquency, we will transfer · 
the delinquent debt to Treasury, which will initiate collection action through private collection ~vities and assess 
additional charges). · · 
51 31 U.S.C. § 3716, 31 C.F.R. § 285.5, and 47 C.F.R. § 1.1912. . 
59 See 41 C.F.R. § 1.191 O(b)(2) ("Action will be withheld on applications, including on a petition for reconsideration 
or any application for review of a fee determination, or request for authorization by any entity· found to be 
delinquent in its debt to the Commission .... "); 47 C.F.R § l.l 164{eX"Any pending or subsequently filed 
application submitted by a party will be dismissed if that party is determined to be delinquent in paying a standard 
regulatory fee or an installment payment."). 
60 See 4 7 C.F .R. § 1. 'l 914 (''If a debtor is financially unable to pay a debt in one lump sum, the Commission. in its 
sole discretion. may accept payment in regular installments."). 
61 See41C.F.R.§1.1151. 
62 See 41 C.F.R. Part 1, Subpart.G. 
63 47 C.F.R. § l.l 157(cX1). 
64 47 C.F.R § 1.1164. 
6$ 47 C.F.R. § l.1164(c). 
66 47 C.F.R § l.1164(e). 
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timely manner any fee or penalty under this section," and direction that "[i]n addition to or in 
lieu of the penalties and dismissals .-. . the Commission may revoke any instrument of 
authorization held by an entity that has failed to make payment of a regulatory fee . . . . "67 

As to the waiver provision at 47 U.S.C. § 159(d), the Commission recognized that in 
certain instances, payment of a regulatory fee may impose an undue financial hardship upon a 
licensee, and it may be waived, reduced or deferred, but only upon a showing of good cause and 
a finding that the public interest will be served thereby. 68 An applicant must show compelling 
and extraordinary circumstances that outweigh the public interest in recouping the Commission's .. 
regulatory costs. 69 In an appropriate situation, fee relief may be based on a "sufficient showing of 
.financial hardship;"70 however,"[m]ere allegations or documentation of financial loss, standing 
alone," do not suffice and "it [is] incumbent upon each regulatee to fully document its financial 
position and show that it lacks sufficient funds to pay the regulatory fee and to maintain its 
service to the public. "71 Thus, to establish a basis for waiver predicated on financial need, the 
regulatee must provide financial documents including, e.g., a licensee's balance sheet and profit 
and loss statement (audited, if available), a cash flow projection for the next twelve months (with 
an explanation of how calculated), a list of their officers and their individual compensation, 
together with a list of their highest paid employees, other than officers, and the amount of their 
compensation, or similar information. On this information, the Commission considers on a case-

----~h~ii:wlllihtt-_tft.tii.ffnae._!Jlet:iH s~a-s~etimt hleks:3'dlieie11t funds to= 
pay the regulatory fee and maintain service to the public. 72 

As set forth in 47 C.F.R. § 1.65, "[e]ach applicant is iesponsible for the continUing 
accuracy and completeness of information :furnished in a pending application ... whenever the 
information furnished in the pending application is no longer substantially accurate and complete 
in all significant respects, the applicant shall promptly as possible and in any event within 30 
days ... amend the application . ~ . so as to furnish such additional or corrected informa~on .. .. " 

"The term, application, includes in addition to petilions and applications elsewhere defined 
in the Commission's rules, any request, as for assistance, relief, declaratory ruling~ or ~ecision, 
by the Commission or on delegated authority."73 As part of our established procedures, "[a]n 
application (including a petition for reconsideration or any application for review of a fee 
determination) ... will be examined to determine if the applicant has paid the appropriate 
application fee, appropriate regulatory fees, is delinquent in its debts owed the Commission, or is 
debarred from receiving Federal benefits (see, e.g., 31 CFR 285.13; 47 CFR part 1, subpart P)."74 

Furthermore, "[a]pplications by any entity found not to have paid the proper application or 

6' 47 U.S.C. § 159(c). 
61 47 U.S.C. §'159(d}; 47 C.F.R. § 1.1166 ("The fees ... may be waived, reduced or defeITCd in specific instances, 
on a cas~by-case basis, where good cause is shown and where waiver, reduction or deferral of the fee would 
promote the public interest."). FY 1994 R&O, 9 FCC Red 5344, 129. 
69 Id. 
70 FY 1994 MO&O, 12761-62, 1 13. 

·71 Id. 
72 Id. 
73 47 C.F.R. § l.190l(d). 
74 47 C.F.R. § 1.1910(aXl). 
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regulatory fee will be handled pursuant to the rules set forth in 47 CFR part 1, subpart G."75 

Additionally, "[a]ction will be withheld on applications, including on a petition for 
reconsideration or any application for review of a fee detennination, or requests for authorization 
by any entity found to be delinquent.in its debt to the Commission (see §1.190l(i))76 .. . If a 
delinquency has not been paid or the debtor has not made other satisfactory atrangements within 
30 days of the date of the notice provided pursuant to paragraph (b)(2) ofthis section, the 
application or request for authorization will be dismissed."77 Consistent with 47 U.S.C. § 
159(c)(2) and 47 C.F.R. §§ 1.1164, 1.1166, and 1.1910, when an applicant for relief is delinquent 
in paying the regulatory fee, the Commission will dismiss 78 the request for relief and impose the 
statutory penalty. 79 

Petition for Reconsideration 

Under 47 C.F.R. § 1.106( d), a petition for reconsideration must "state with particularity·the 
respects in which petj.tioner believes the action taken by .. . the designated authority should be 
changed,"80 and the petition must identify a material error, omission or reason warranting 
reconsideration. 81 Furthermore, under subsection 1.106(p ), we may dismiss or deny a "PetitionO 
for reconsideration of a Commission action that plainly do[ es] not warrant consideration by the 
Commission .. . . Examples include, but are not limited to; petitions that: (1) Fail to identify any 

~ ~-~-~ ~~~jssio~~~~Wi~~~a.cc::(4):Nibt&-state:with -------------- _ 
particularity the respects in which petitioner believes the action taken should be changed as 
required by paragraph ( d) of this section .. .. " 

Furthermore, the filing of a petition for reconsideration does not "excuse any person from 
complying with or obeying any order, decision, report, or action of the Commission, or operate 
in any manner to stay or postpone the enforcement thereof, without special order of the 
Commission"82 and it "will not relieve licensees from the requirement that full and proper 

"47 C.F.R. § 1.1910(bXl). 
76 47 C.F.R. § 1.1910(bX2). 
77 47 C.F.R. § l.1910(bX3). 
71 47 U.S.C. § 159(c)(2) ("The Commission may dismiss any application or other filing for failure to pay in a timely 
manner any fee or penalty under this section."); 47 C.F.R. §§ l.l 164(e) ("Any pending or subsequently tiled 
application submitted by a party will be dismissed if that party is determined to be delinquent in paying a standard 
regulatory fee or an installment payment"); l.l 166(cX" Waiver requests that do not include the required fees or 
forms will be dismissed unless accompanied by a petition to defer payment due to financial hardship, supported by 
documentation of the financial hardship."). 
19 47 U.S.C. § 159; 47 C.F.R. § l.1166; Waivers, Reductions and Deferments of Regulatory Fees, Regulatory Fees 
Fact Sheet (Sep. 5, 2013) 2013 WL 4773993 (F.C.C.) ("The Comniission will dismiss any petition for waiver of a 
regulatory fee that does not include a payment or the required petition for deferral and supporting documentation, 
and under47 U.S.C. § 159(c) and 31U.S.C. §3717, the Com.mission is required to impose the 25% penalty and 
other relevant charges. A request for waiver, reduction or deferral must be received befor~ the fee due date. • • * 
The Commission will dismiss a waiver request filed by a delinquent debtor or a petition that does not have the 
required financial documentation."). 
80 47 C.F.R. § 1.106(dXI). 
II 47 C.F.R. § l.106(d)(2). 
az 47 U.S.C. § 405(a). 
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payment of the underlying fee payment be submitted, as required by the Commission's action, or 
delegated action, on a request for waiver, reduction or defennent. "83 

Discussion 

First, we dismiss the Petition because Petitioner is delinquent in paying his debts, i.e., the 
FY 2012 and FY 2013 regulatory fees and charges, and Petitioner failed to comply with the 
orders in the Dismissal to pay the FY 2013 delinquent fees and accrued charges. As set forth at 
47 U.S.C. § 405(a) and 47 C.F.R. § l.1167(b)(2), a Petition does not relieve the Petitioner "from 
the requirement that full and proper payment of the underlying fee payment be submitted, as 
required by the Commission's action, or delegated action, on a request for waiver, reduction or 
deferment."8:4 This ends the matter; however, as a courtesy, we address Petitioner's points below, 
and thereby explain other reasons for denying the Petition. 

In summary, Petitioner asserts we should reconsider our Dismissal because our D_~missal 
"caught [him] totally off-guard."85 Allegations that we failed to provide notice that we might 
deny the Request or that we might "insist on the provision of significant :financial data to support 
the request for a waiver" do not identify errors. Furthermore, Petitioner's assertion that we must 
explain our reasons for departing from our decision stated in a 2011 letter granting the FY 20 I 0 

--·----- r~faib:to:reeogn:i:rethe:eomprchcmi"te:expf.anation:of om:rcasor.s:fm::dismissal:and:: 
denial. Moreover, Petitioner does not demonstrate that any part was wrong. As we discuss 
below, these assertions are meritless and do not form grounds for reconsideration. · 

Initially, nothing in the Petition alters or even challenges critical facts that Petitioner filed 
his Request late, and that he was delinquent in paying the regulatory fees due for FY 2012 and 
FY 2013, the accrued mandatory statutory penalties for each year, and the accrued charges. 
Indeed, in his Request, Petitioner acknowledged both delinquency and lateness for the FY 2013 
regulatory fee, 87 even as he ignored the fact that he had not paid the fee for FY 2012. Moreover, . 
Petitioner does not challenge88 our determination.that 47 U.S.C. § 159(c)(2), 47 C.F.R. §§ 
1.1164( c) & ( e )89 mandate dismissal. 

13 47 C.F.R § l.l 167(bX2)(" The filing of a petition for reconsideration or an application for review of a fee 
determination will not relieve licensees from the requirement that full and proper payment of the underlying fee 
payment be submitted, as required .by the Commission's action, or delegated action, on a request for waiver, 
reduction or deferment ... If the fee payment should fail while the Commission is considering the matter, the 
petition for reconsideration or application for review will be dismissed!'); see FY 1994 R&O, 9 FCC Red at 5346, t 
35, supra (''Tho filing of a petition for reconsideration will not toll this 30-day period."). See 41 C.F.R § 1. l 164(e) 
("Any pending or sub~equently filed application submitted by a party will be dis~ed if that party is determined to 
be delinquent in paying a standard regulatory fee or an installment payment The application may be resubmitted 
only if accompanied by the required regulatory fee and by any assessed penalty payment."). 
"Id. 
85 Petition at 4. 
86 Id. at 5. 
17 Request at 2. 
88 Under 47 C.F.R § 1.106(p) a petitioner must "state with particularity the r.espects in which petitioner believes the 
action taken should be changed." 
19.Dismissa/ at 3. 
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Next, Petitioner does not "state with particularity the respects in which petitioner believes 
the action ta.ken by ... the designated authority should be changed"90 or identify a material error, 
omission or reason warranting reconsideration.91 He misses the mark by submitting only general 
assertions that reconsideration is warranted because we granted a similar request in 2010, 92we 
failed to notify Petitioner that "OMD might deny the 2013 Petition''93 or that Petitioner had to 
furnish "financial data to support the request for a waiver,"94 or that Petitioner "did not make any 
arrangements" to pay the regulatory fee, although he "could have made [such an] 
arrangement. ''95 · 

Petitioner is expected to know the Commission's rules and procedures96 for filing a 
timely and proper application for a waiver and a petition to defer payment, and the consequences 
of being a delinquent debtor.97 Our rules and annual regulatory fee orders ·provide the particular 
notice Petitioner now asserts was lacking. Furthermore, having acknowledged98 both that his . 
submission was late and that he was a delinquent debtor with a specific amount due,99 Petitioner 
cannot now claim ignorance of his situation or the ~nsequences. Plainly, on September 27, 
2013, Petitioner knew or should have known that under 47 U.S.C. § 159(c)(2).and 47 C.F.R §§ 
1.1164 and 1.1910, the Commission would dismiss the submission and demand immediate 
payment of the delinquent debts.100 Hence, Petitioner's protestations that he was unaware his 
Request might be dismissed, and that he should have received advance ·notice of the 

·-- - 9.9B§~~~~ .2f_1?J~~!.!Q.~§..!l!:'!'!.~~!!?J~~.~y~_it~~~$:~~~~--~~------- .. - ---­
unaware that he had to furnish financial documentation lacks credibility, especially in the light of 
his acknowledgment of our rule in his Request, i.e., "[p ]etitions for waiver must be accompanied 
by a petition to defer payment due to financial hardship, supported by documentation pf the 
financial hardship (emphasis added)."101 · 

-
. Petitioner' s late filing, his delinquency in failing to pay fees for two years, his failure to 

include supporting financial documentation, coupled with the presumption that Petitioner is 
. expected to know the applicable law102 rebut Petitioner's assertion that he ''reasonably expected 
that OMD would treat the 2013 Petition in the same way as it had treated the 2010 and 2011 
Petitions."103 Moreover, a prior year's decision, even assuming the similar controlling facts, is 

90 47 C.F.R. § l.106(dXl). 
91 41 C.F.R. § 1.106(dX2). 
92 Petition at 3. 
93 Id. at4. 
94 Id. at 5. 
95 Id. at 5, n. 3. 
96 47 C.F.R. § 0.406; see Life on the Way Communications, Inc., Forfeiture Order 30 FCC Red 2603, 2607 (2015). 
97 Assessm~nt and CoJJection of Regulatory fees for Fiscal Year 2012, Report and Order, 21 FCC Red 8390, 8400, 
ft3 l-40 (2012). 
91 Request at 2. 
99 Id. ("Commission regulatory fees were due by September20, 2013. A regulatory fee of $13,733.00 was assessed 
... With a25% penalty, the sum of$17;162.50 would be due ... . "). 
100 FY 2011 R&O, 26 FCC Red at 10826, ft 36-37 ("We will withhold action on any applications ... filed by anyone 
who is delinquent in any non-tax debts owed to the Commission (including regulatory fees) and will ultimately 
dismiss those applications . . . if payment of the delinquent debt or other satisfactory arrangement for payment is not 
made."). 
101 Request at 3; 47 C.F.R. § l.l 166(c). 
102 47 U.S.C. § 159(d); 47 C.F.R. § 1.1166. 
103 Petition at 4-5. 

11 



. . 
not precedence. Indeed, 47 U.S.C. § 159(d) and our rule at 47 C.F.R § 1.1166 provide that a fee 
"may be waived ... deferred in specific instances ... where good cause is shown and where 
waiver, reduction or deferral of the fee would promote the public interest [emphasis added]." A 
prior decision is not precedent;104 each request is considered on a case~by-case basis. 105 

The facts do not favor Petitioner. He was late and delinquent, and his submission was 
incomplete. Indeed, he acknowledged that his Request was late and the amount he owed, yet he 
did not offer an explanation, ask the Commission to file out of time, or even petition for 
appropriate waivers. In such matters, an applicant must establish good cause for a waiver, i.e., 
special circumstances warrant a deviation from the general rule and that such deviation would 
better serve the public interest that would strict adherence to the general rule. 106 He did not. 
Petitioner failed to establish the existence of"extraordinary circumstances ... which would 
justify a waiver of the late charge penalty."107 Finally, Petitioner ignored and failed to request 
relief from the consequences of our enforcement provisions at47 U.S.C. § 159(c)108 and 47 
C.F.R §§ 1.1157, and 1.1 164, which also prevented action on the Request. 

Furthermore, the Request was incomplete. We explained to Petitioner that he failed to 
"document how paying the fee will adversely affect his ability to serve the public. 109 Although 
Petitioner mentioned a pending sale of the station, he failed to provide relevant details of the sale 

--·-~~'!ill5?._0.E.f!h~~E~Q!__1~0.JMe~P-9E~J!!~f:!!!.-~El~~~J&..~~~J;~:~t~!!~c;_fut.-=. _______ ···-··· __ 
Commission should have notified him prior to the sale and transfer of the station,.so that · 
Petitioner "could have made ... arrangement[ s J with respect to the payment of the regulatory 
fee."110 This approach is wrong for two reasons. First, Petitioner failed to notify the · 
Commission111 of the details of the sale and assignment that are material changes affecting the 
accuracy and completeness of his Request and second, Petitioner, ~ot the Commission, is 
responsible for his failure to escrow an amount to pay the fees and penalties. Petitioner's belated 
attempt to remedy omissions in his Request with records from the receivership proceed4Jg is 
improper. This resolves the Petition and we need not repeat from our Dismissal our 
comprehensive explanation of the Commission's established standards and the reasons for 
dismissing and denying the Request. 

1°' 47 C.F.R. § 0.445(e). 
!OS 47 C.F.R. § 1.1166. 

· 106 WAJTRadiov. FCC, 418 F.2d 1153, 1157 (DC Cir. 1969);Northeast Cellular Telephone Co. v. FCC, 891 F.2d 
1166 (DC Cir 1990); 47 C.F.R. § 1.3. • 
107 McLeodUSA Telecommunications Services, Inc., Memorandum Opinion and Ordu, 19 FCC Red 6587, 6590 
(2004). 
1°' 47 U.S.C. § 159(c) provides for a 25 percent late payment penalty, dismissal of applications, and revocation of 
licenses. 
109 Phoenix Broadcasting, Inc. 18 FCC Red at 2646615-6 ("Fee relief may be granted based on asserted financial 
hardship, but only upon a documented showing that payment of the fee will adversely impact the licensee's ability to 

. serve the public .... [I]n the absence of a documented showing of insufficient funds to pay the regulatory fees, 
[applicant] bas not made a compelling showing that overrides the public interest in the Commission's recouping the 
costs of its regulatory activities."). 
11o Petition at 5, n. 3. 
m 4 7 C.F.R. § 1.65 ("Each applicant is responsible for the continuing accuracy and completeness of information 
furnished in a pending application ... whenever the information furnished in the pending application is no longer 
substantially accurate and complete in all significant respects, the applicant shall promptly as possible and in ·any 
event within 30 days ... amend the applic~tion ... so as to furnish such additional or corrected information .... "). 
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Although we provided proper notification in our Dismissal, we refresh our notice that 31 
U.S.C. § 3717(e) and 47 C.F.R. § 1.1940 require us to assess (a) collection charges, (b) interest 
at the Treasury rate when the debt is more than 30 days delinquent, and (c) a penalty of 6% after 
90 days. These charges will continue until Petitioner pays the debt in fuil or executes an 
approved written installment payment plan. Furthermore, under 31 U.S.C. § 371 l(g), without 
further notice, we will transfer delinquent debt to Treasury, which will initiate collection action 
through private collection activities, and Treasury will assess additional charges. In addition, we 
may refer the debt to the Department of Justice, which may result in litigation and additional 
costs. Finally, under 31U.S.C.§3716, 31C.F.R.§285.5 and 47 C.F.R § 1.1912, some or all of 
the debt may be collected by non-centralized or centralized administrative offset. Also, under 31 · 
U.S.C. § 371 l(e), this debt and Petitioner's payment history will be reported to credit reporting 
information bureaus. 

Until Petitioner m3kes full payment of the fees. late payment penalties. 112 and charges of 
collection under 31 U.S.C. § 3717 and 47 C.F.R. § 1.1940.113 we will withhold action on and 
thereafter dismiss any pending application.114 

If Petitioner has any questions concerning this matter, please call the Revenue & 
- -- --- Reeei\'.ables:Opcratiom::~~1:99£:::.____ - - --- - ---------- -·-·------·- ·--· 

m 47 U.S.C. § 159(c). 
113 31 U.S.C. § 3717; 47 C.F.R. § 1.1940 ("the Commission shall charge interest, penalties, and administrative costs 
oli debts owed to the United States pursuant to 31 U.S.C. 3717 ... These charges shall continue to accrue until the 
debt is paid in full or otherwise resolved through compromise, termination. or waiver of the charges."). 
11• 47 C.F.R. § l.1910(aX2) & (3) ("Action will be withheld on applications, including on a petition for 
reconsideration or any application for review of a fee determination, or requests for authorization by any entity 
found to be delinquent in its debt to the Commission ... If a delinquency has not been paid or the debtor has not 
made other satisfactory arrangements within 30 days of the date of the notice provided pursuant to paragraph (bX2) 
of this section, the application or request for authorization will be dismissed.''). 
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