
May 27, 2016 

Ex Parte 

Ms. Marlene H. Dortch 
Secretary  
Federal Communications Commission 
445 Twelfth Street, S.W.  
Washington, D.C. 20554 

Re: Protecting the Privacy of Customers of Broadband and 
Other Telecommunications Services, WC Docket No. 16-106  

Dear Ms. Dortch:  

Attached for your consideration is a White Paper by Joshua D. Wright, entitled 
“An Economic Analysis of the FCC’s Proposed Regulation of Broadband Privacy.”  
Mr. Wright was, until recently, a commissioner at the Federal Trade Commission and 
has extensive experience with privacy enforcement and economic analysis. 

 
In this submission, Mr. Wright concludes that the privacy interests of consumers 

would be harmed by the proposals in the Commission’s Privacy Notice.  He explains 
that the Notice’s one-size-fits-all regulatory regime is not calibrated to the sensitivity of 
consumer data or to the potentiality for a given use to result in consumer harm, as 
would be the norm in privacy.  He observes that the Notice ignores the multi-sided 
nature of the broadband Internet market and thus fails to consider important economic 
costs and benefits affecting consumers, ISPs, and innovation.  He provides economic 
analysis that shows that the Commission’s Notice proposes a regime that, if adopted, 
would inflict significant welfare losses on consumers, including higher prices for 
broadband and other services offered by ISPs, more irrelevant and inefficient advertising, 
and less competition, innovation and experimentation throughout the online ecosystem. 

 
Please contact the undersigned should you have any questions. 
 

      Respectfully submitted, 
 
 
      Jonathan Banks 
      Senior Vice President, Law & Policy 
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