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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C.  20554 

In the Matter of 

Wireless Telecommunications Bureau Seeks 
Comment on the State of Mobile Wireless 
Competition  

) 
) 
) 
) 
) 

WT Docket No. 16-137 

COMMENTS OF AT&T 

I. INTRODUCTION AND SUMMARY 

AT&T Services, Inc. respectfully submits these comments on behalf of itself and its 

wireless affiliates (collectively, “AT&T”) in response to the above-referenced Public Notice 

released on April 29, 2016.1  The Public Notice solicits input for the Commission’s Nineteenth 

Annual Report on the State of Competition in Mobile Wireless, including Commercial Mobile 

Radio Services (“Nineteenth Report”).2  The Commission’s previous report on competition, the 

Eighteenth Report, is replete with data demonstrating, among other trends, that prices for mobile 

services are declining, wireless penetration and adoption is increasing, consumers are getting 

more for their money, and network speed and quality of service are at record highs.3  While the 

Commission persists in declining to declare that effective competition exists in the mobile 

                                                
1  Wireless Telecommunications Bureau Seeks Comment on the State of Mobile Wireless 
Competition, Public Notice, DA 16-450 (April 29, 2016) (“Public Notice”). 

2  Id. at 1. 

3  Annual Report and Analysis of Competitive Market Conditions with Respect to Mobile 
Wireless, Including Commercial Mobile Services (Eighteenth Report), Eighteenth Report, 30 
FCC Rcd 14515 (2015) (“Eighteenth Report”). 
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wireless marketplace, the data in the Eighteenth Report and since that time demonstrate 

conclusively that mobile wireless competition is extremely strong. 

Since the middle of 2015 (the end of the period covered by the Eighteenth Report),4

competition has only intensified.  Mobile wireless competition manifests itself in several ways: 

• Wireless carriers compete vigorously on price, both by lowering the price of 
service plans and by giving consumers more for their money.  Not only are 
service plans getting less expensive and more inclusive, but Equipment 
Installment Plan (“EIP”) programs are making it easier for consumers to get the 
newest devices without a long-term contract.  And not only is it easier than ever 
for consumers to switch carriers, but wireless providers are also offering 
discounts, credits, and other rewards for customers who leave another wireless 
provider.  With these incentives in place, pricing competition is more vigorous 
than ever. 

• Mobile providers continue to compete on the breadth and quality of their 
networks.  Over the past year, carriers have further expanded their 4G LTE 
deployments and are taking other steps to increase network speed, efficiency, and 
capacity.  These improvements have driven increased mobile adoption and data 
usage. 

• Consumers are able to take advantage of several innovative, consumer-friendly 
products and services.  Network improvements have enabled enhancements such 
as Wi-Fi calling and Voice over LTE, which give consumers greater connectivity 
and higher quality service.  Consumers also benefit from the mobile video 
services provided by wireless carriers, as well as from new, innovative business 
models, such as “zero-rated” services including streaming music and video. 

For several years, the Commission has used its “non-finding” of effective competition to 

justify subsequent regulatory interventions to favor certain competitors or to burden others.  

However, the Commission simply cannot continue to ignore the overwhelming evidence of 

industry competitiveness--the wireless marketplace is effectively competitive, and to an 

unprecedented degree.  The Commission’s report to Congress should reflect this reality and the 

Commission itself should pursue policies that promote competition, rather than distorting it 

through regulatory interventions designed to promote competitors, rather than competition. 
                                                
4  Eighteenth Report at ¶ 2. 
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While the Eighteenth Report falls short on its analysis of the state of competition, as a 

factual report, it is, on the whole, a very thorough and well-researched compilation of 

meaningful industry data.  A glaring exception to this, however, was the determination to include 

the “SamKnows” speed test results, which are demonstrably unreliable and misleading.  The fact 

that the methodology for the testing is not transparent or able to be replicated should be reason 

enough, but what is known about the methodology makes clear that the data do not measure what 

they purport to measure.  The Commission should not publish such incomplete and faulty data as 

part of the Nineteenth Report. 

II. THE WIRELESS INDUSTRY REMAINS STRUCTURALLY COMPETITIVE. 

The Eighteenth Report and subsequent developments make clear that the wireless 

industry remains vibrantly competitive, and that competition has only intensified over the past 

year.  As the Eighteenth Report notes, there are four strong, nationwide facilities-based mobile 

wireless service providers in the U.S.5, as well as dozens of multi-regional, regional and local 

facilities-based providers,6 and nationwide MVNOs such as Tracfone.  U.S. consumers have 

many choices when it comes to mobile wireless service: 97 percent of Americans can choose 

from at least three facilities-based wireless providers, and 91.7 percent can choose from at least 

four.7  With respect to advanced broadband services, U.S. consumers can now choose from at 

least three LTE mobile broadband providers, while 82.2 percent can choose from at least four.8

                                                
5  Eighteenth Report at ¶ 9. 

6  Id. at ¶ 10. 

7  Eighteenth Report at ¶ 36, Chart III.A.1. 

8  Id.at ¶ 38, Chart III.A.3.  The Seventeenth Report did not provide analogous data 
regarding LTE mobile broadband coverage.  Rather, it defined as “mobile broadband” service 
EVDO, EVDO Rev A, WCDMA/HSPA, HSPA+, LTE, and mobile WiMAX, and provided 
combined coverage data for these services.  Annual Report and Analysis of Competitive Market 
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Among industry players, T-Mobile has continued to grow in all respects as a strong 

competitor since the release of the Eighteenth Report.  T-Mobile continues to be aggressive on 

the secondary market, acquiring additional spectrum in the PCS, AWS, and 700 MHz bands.9  T-

Mobile boasts that in 2015 alone, it more than doubled the geographic footprint of its LTE 

network, and that its LTE network is the fastest in the nation.10  T-Mobile’s LTE network 

covered 305 million people at the end of 2015, and T-Mobile has been aggressively deploying its 

700 MHz “Extended Range LTE” network to “enhance coverage and in-building 

performance.”11  T-Mobile’s Extended Range LTE network covered 190 million people at the 

end of 2015.12  T-Mobile continues to position itself as the “Un-Carrier,” with initiatives such as 

unlimited music streaming, Wi-Fi calling, roll-over data allowances, and a variety of affordable 

rate plans.13  In 2015, T-Mobile was the fastest growing carrier, adding 8.3 million customers, 

and growing to 63 million customers total.14   

                                                                                                                                                       
Conditions With Respect to Mobile Wireless, Including Commercial Mobile Services 
(Seventeenth Report), Seventeenth Report, 29 FCC Rcd 15311, at ¶ 50, Chart III.A.2. (2014) 
(“Seventeenth Report”). 

9  T-Mobile Annual Report 2015, A Revolution Driving Results, at 6 (2016), available at 
http://investor.t-
mobile.com/Cache/1500084635.PDF?O=PDF&T=&Y=&D=&FID=1500084635&iid=4091145
(last visited May 20, 2016) (“T-Mobile 2015 Report”). 

10  Id. 

11  Id.

12  Id.

13  Id. at 4. 

14  News Release, T-Mobile, “T-Mobile Adds Customers in Record Numbers for Second 
Straight Year While Leading the Industry in Service Revenue and Adjusted EBITDA Growth” 
(Feb. 17, 2016), at https://newsroom.t-mobile.com/news-and-blogs/t-mobile-adds-customers-in-
record-numbers-for-second-straight-year-while-leading-the-industry-in-service-revenue-and-
adjusted-ebitda-growth.htm (last visited May 20, 2016). 
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According to its CEO Marcelo Claure, “Fiscal 2015 was a transformational year in the 

turnaround of Sprint.”15  Sprint finished fiscal year 201516 by generating positive annual 

operating income for the first time in nine years.17  At the end of fiscal 2015, Sprint’s LTE 

network covered nearly 300 million people, with Sprint’s tri-band LTE Plus network now 

available in 204 markets across the country.18  In April of this year, the Commission approved a 

transaction in which Sprint affiliate Shentel will acquire Sprint wholesale partner nTelos 

Wireless and spin off spectrum and other assets to Sprint.19  This transaction will give Sprint an 

additional 135 MHz of spectrum in 153 counties.20  Additionally, like other carriers, Sprint has 

entered into various spectrum swaps that will allow Sprint to hold larger blocks of contiguous 

spectrum and align spectrum resources across markets, permitting enhanced network 

performance and numerous efficiencies.21  Sprint has touted the speed and reliability of its 

                                                
15  Sprint, Quarterly Investor Update, Fiscal 4Q2015, at 2 (May 3, 2016), available at 
http://s21.q4cdn.com/487940486/files/doc_financials/quarterly/2015/Q4/Fiscal-4Q15-Sprint-
Quarterly-Investor-Update-5-3-16.pdf (last visited May 20, 2016) (“Sprint Fiscal 4Q2015 
Report”).   

16  Sprint’s fiscal year 2015 ended on March 31, 2016.  See, e.g., “Sprint Forecasts Jump in 
Full-Year Operating Income,” CNBC (May 3, 2016), available at 
http://www.cnbc.com/2016/05/03/sprint-reports-fiscal-fourth-quarter-results.html (last visited 
May 20, 2016). 

17  Sprint Fiscal 4Q2015 Report at 6.

18  Id. at 6. 

19  Howard Buskirk, “FCC Approves Sprint/Shentel/nTelos Deal With Conditions,” 
Communications Daily, at 8-9 (April 18, 2016). 

20  Id.

21  See, e.g., Sprint Corporation and T-Mobile USA, Inc., Seek FCC Consent to the 
Assignments of Personal Communications Service Licenses, Public Notice, DA 16-540 at 1 (May 
13, 2016) (“The Applicants indicate that the intra-market exchanges would allow for holding 
larger blocks of contiguous spectrum and/or aligning spectrum blocks with those already held in 
adjacent markets, which in turn should permit more reliable and efficient operations.”). 



6 

network, noting improvement in a variety of performance metrics.22  Sprint also added more than 

1.2 million postpaid customers in fiscal 2015, and in the fourth quarter of fiscal 2015 boasted 

more postpaid phone net additions than both AT&T and Verizon.23  Claure stated that “[t]hese 

accomplishments provide positive momentum heading into fiscal year 2016.”24

Other current and emerging competitors have made strides to enhance an already 

competitive marketplace.  Strong regional and local competitors, such as U.S. Cellular and C 

Spire, continue to make significant upgrades in their networks and capture market share.  Earlier 

this year, C Spire announced plans to deploy low-band LTE on more than 500 cell sites over the 

next nine months.25  C Spire Chief Technology Officer Stephen Bye stated that “just like our 

deep, local roots, our network is getting bigger, faster and stronger every day.  At C Spire, we’re 

never content with a good network.  Our customers deserve a great network and we’re never 

going to rest on our laurels.”26  U.S. Cellular similarly continued to add customers in 2015 and 

                                                
22  Dr. John Saw, CTO, Sprint, “Sprint Continues to Close the Gap in Overall Network 
Performance” (Feb. 18, 2016), available at http://newsroom.sprint.com/blogs/sprint-
perspectives/sprint-continues-to-close-the-gap-in-overall-network-performance.htm (last visited 
May 20, 2016). 

23  Sprint Fiscal 4Q2015 Report at 2. 

24  News Release, Sprint, “Sprint Finishes Fiscal Year 2015 by Generating Positive Annual 
Operating Income for the First Time in Nine Years and Delivering More Postpaid Phone Net 
Additions Than Verizon and AT&T for the First Time on Record in the Fiscal Fourth Quarter” 
(May 3, 2016), available at http://newsroom.sprint.com/news-releases/sprint-finishes-fiscal-
year-2015-by-generating-positive-annual-operating-income-for-the-first-time-in-nine-years-and-
delivering-more-postpaid-phone-net-additions-than-verizon-and-att-for-the-first-time-on-record-
in-the-fiscal-fourth-quarter.htm (last visited May 20, 2016). 

25  News Release, C Spire, “C Spire Expanding Coverage With Latest Boost in Wireless 4G 
LTE+ Network Performance” (Jan. 5, 2016), available at 
http://www.cspire.com/company_info/about/news_detail.jsp?entryId=24800016 (last visited 
May 20, 2016). 

26  Id.
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the first quarter of 2016,27 and has deployed LTE to 98 percent of its cell sites.28  DISH also 

remains a very large potential competitor, having amassed a spectrum portfolio that includes 50 

MHz of nationwide AWS-4 and H Block spectrum, the 700 MHz E Block in most of the country, 

and significant AWS-3 assets.  As DISH cannot warehouse this spectrum indefinitely, either 

DISH will use this spectrum to enter the market for wireless services, or DISH will sell or lease 

the spectrum to another competitor.  And finally, MVNOs and resellers, while not facilities-

based competitors, help to drive price competition and provide an effective competitive 

constraint. 

III. INTENSIFYING WIRELESS COMPETITION HAS BROUGHT SIGNIFICANT 
INNOVATION AND CONSUMER BENEFITS. 

Since the Commission adopted the Eighteenth Report, competition in the wireless 

marketplace has continued to intensify, with countless benefits for consumers.  Specifically, 

competition continues to drive price reductions, wireless carriers are providing consumers with 

more for their money, and consumers are offered numerous incentives to leave a carrier they feel 

is not serving their needs.  Wireless carriers also compete intensely on the quality, speed, and 

reliability of their networks.  These upgraded networks, in turn, drive adoption of more 

advanced, bandwidth-intensive mobile services and increased data usage.  Wireless carriers also 

attempt to differentiate themselves through the provision of new products and services.   

                                                
27  U.S. Cellular, 2015 Annual Report, at 11 (2016) (“U.S. Cellular 2015 Report”), available 
at http://s1.q4cdn.com/183458318/files/doc_financials/annual/USM.2015.Annual-Report.pdf
(last visited May 20, 2016).  See also News Release, U.S. Cellular, “U.S. Cellular Reports First 
Quarter 2016 Results” (May 6, 2016), available at http://investors.uscellular.com/news/news-
release-details/2016/US-Cellular-reports-first-quarter-2016-results/default.aspx (last visited May 
20, 2016). 

28  U.S. Cellular 2015 Report at 9. 
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A. Price Competition is Fierce. 

Price competition continues to be fierce and to result in numerous benefits for consumers.  

Not only are prices declining overall, but wireless providers have introduced a variety of 

innovative pricing plans and promotions.  Recent trends include offering consumers more data 

for the same or reduced prices, installment payment plans for wireless devices, and cash 

incentives to switch carriers. 

Declining prices for wireless prices are reflected in declining average revenues per unit 

(“ARPU”), even in the face of increased consumption of wireless services, particularly data.  

According to CTIA’s annual wireless survey, in the United States monthly service ARPU 

decreased 4.3 percent during calendar year 2015.29  That ARPU continues to decline, even 

though wireless data usage is higher than ever and wireless carriers compete for consumers by 

increasing data allowances.  In other words, despite the massive increases in data consumption, 

customers pay less and less each year on a per MB basis.  Network improvements, innovative 

new services and business models, huge increases in output and consumption, and declining unit 

prices—these are the very hallmarks of effective competition. 

In the Eighteenth Report, the Commission observes that during the reporting period, 

“[s]ervice providers continued to compete for customers by increasing the monthly data 

allowances on certain tiers of shared data while leaving unchanged the existing monthly data 

charges.”30  In August 2015, AT&T introduced new Mobile Share Value plans which included a 

“15 GB for the price of 10 GB plan” and unlimited talk and text to Mexico and Canada on select 

                                                
29  CTIA, “CTIA Survey Documents Dramatic U.S. Wireless Performance” at 2-3 (May 23, 
2016) (“CTIA Annual Survey”). 

30  Eighteenth Report at ¶ 75. 
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plans.31  As a result of its acquisition of DIRECTV, AT&T also introduced integrated video and 

mobility plans, including a new unlimited wireless data offer for its new and existing TV 

subscribers.32  T-Mobile, meanwhile, announced a promotional 10 GB promotion and other price 

cuts earlier this year.33  Verizon, too, recently announced that it would reduce the price of most 

of its plans by $10 per month.34  In November 2015, Sprint introduced a promotion that would 

give new customers a 50 percent discount on whatever they are currently paying for service from 

T-Mobile, AT&T, or Verizon, and announced in January that it would extend the promotion.35  

U.S. Cellular also made significant cuts to the prices of its shared data plans in October 2015.36  

                                                
31  News Release, AT&T, “AT&T Introduces New AT&T Mobile Share Value Plans®” 
(Aug. 14, 2015), available at 
http://about.att.com/story/att_introduces_new_mobile_share_value_plan.html (last visited May 
20, 2016). 

32  News Release, AT&T, “AT&T Introduces New Unlimited Plans for AT&T Wireless and 
DIRECTV Subscribers” (Jan. 11, 2016), available at 
http://about.att.com/story/unlimited_plan_for_wireless_and_directv_subscribers.html (last 
visited May 20, 2016). 

33  Dan Meyer, T-Mobile Unlimited Data Price Cut Counters AT&T, 10 GB Promo 
Resurrected, RCRWireless News (Feb. 3, 2016), available at 
http://www.rcrwireless.com/20160203/carriers/t-mobile-unlimited-data-price-cut-counters-att-
10-gb-promo-resurrected-tag2 (last visited May 20, 2016). 

34  CNN and KHON2 Staff, “Verizon Cuts Data Plan Prices” (Feb. 18, 2016), available at 
http://wspa.com/2016/02/18/verizon-cuts-data-plan-prices/ (last visited May 20, 2016). 

35  Jacob Demmitt, Sprint Cuts Competitors’ Price in Half Again, Calls it the “Biggest 
Wireless Offer in U.S. History,” GeekWire (Nov. 18, 2015), available at 
http://www.geekwire.com/2015/sprint-cuts-competitors-price-in-half-again-calls-it-the-biggest-
wireless-offer-in-u-s-history/ (last visited May 20, 2016); Dan Meyer, Sprint Price Cut Promo 
Receives Reprieve, Keeps Pressure on AT&T, Verizon and T-Mobile, RCRWireless News (Jan. 
6, 2016), available at http://www.rcrwireless.com/20160106/carriers/sprint-price-cut-promo-
receives-reprieve-keeps-pressure-on-att-verizon-and-t-mobile-tag2  (last visited May 20, 2016). 

36  U.S. Cellular Slashes Prices on its Shared Data Plans, Undercutting Verizon and AT&T, 
FierceWireless (Oct. 6, 2015), available at http://www.fiercewireless.com/story/us-cellular-
slashes-prices-its-shared-data-plans-undercutting-verizon-and-a/2015-10-06 (last visited May 20, 
2016). 
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Not only are carriers reducing the price of their shared data plans, but they also offer a variety of 

data “buckets” which enables consumers to select the best value for their needs. 

Carriers are also competing to provide consumers value with respect to devices, 

specifically by offering new equipment financing plans.  AT&T, Sprint, T-Mobile, U.S. Cellular, 

and Verizon all offer installment pricing on a variety of mobile devices.  Starting June 9, AT&T 

will offer two phone financing plans – a 30-month financing schedule that allows users to 

upgrade their device after 24 months (or after paying 80 percent of the phone’s value), and a 24-

month financing schedule that allows users to upgrade after 12 months (or after paying 50 

percent of the phone’s value).37  AT&T also recently expanded its equipment installment 

payment plan to cover accessories such as Bose SoundLink speakers that are priced between 

$149 and $400.38  In the first quarter of 2016, 90 percent of AT&T’s postpaid smartphone sales 

used the “Next” installment payment plan or brought their own devices.39  Similarly, in the first 

quarter 68 percent of Verizon postpaid phone activations were on an EIP program and 13.7 

million T-Mobile customers were enrolled in T-Mobile’s JUMP! programs.40  All of these 

                                                
37  Eric Ravenscroft, AT&T Simplifies Phone Financing Plans With 12 and 24 Month 
Upgrades, Lifehacker (May 24, 2016), available at http://lifehacker.com/at-t-simplifies-phone-
financing-plans-with-12-and-24-mo-1778374744 (last visited May 24, 2016). 

38  Mike Dano, AT&T Launches Equipment Installment Plan for Accessories, Up to $400, 
FierceWireless (May 13, 2016), available at http://www.fiercewireless.com/story/att-launches-
equipment-installment-plan-accessories-400/2016-05-13 (last visited May 20, 2016). 

39  Id. 

40  Fran Shammo, Chief Financial Officer, Verizon, 1st Quarter 2016 Earnings Results at 9 
(Apr. 21, 2016), available at 
http://www.verizon.com/about/file/14095/download?token=m3togzAv (last visited May 20, 
2016); T-Mobile, Investor Factbook Q1 2016: A Revolution Driving Results at 7 (2016), 
available at http://investor.t-
mobile.com/Cache/1001209471.PDF?O=PDF&T=&Y=&D=&FID=1001209471&iid=4091145  
(last visited May 20, 2016). 
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programs significantly benefit consumers, as consumers now have increased flexibility in 

choosing and upgrading their devices.   

Prepaid providers also compete aggressively on price.  Last fall, Boost Mobile began 

rewarding loyal customers with “Growing Data” plans starting at $30 per month.41  Under this 

program, for every three on-time payments made, Boost will add 500 MB to a customer’s high-

speed data allowance for no additional charge.42  Cricket recently announced a new Cricket 

Unlimited Plan that includes unlimited talk, text, and high-speed data on one smartphone line for 

$70 per month with taxes and fees included, or $65 per month with a $5 Auto Pay credit.43  Just 

ten days later, MetroPCS unveiled a new family plan that includes two lines with unlimited talk, 

text, data, and 6 GB of 4G LTE data for $60 per month.44  Prepaid providers also increasingly 

are offering innovative plans and services that allow customers to get more for their money.  

Similar to the Boost Mobile “Growing Data” plan discussed above, Verizon Wireless recently 

announced an “AutoPay Bonus” for prepaid customers where qualifying customers get an 

additional 1 GB data allowance for no additional charge.45  Cricket, meanwhile, offers a rewards 

                                                
41  News Release, Boost Mobile, “Boost Mobile Launches First and Only Plans With 
‘Growing Data’ Starting at $30/Month” (Oct. 1, 2015), available at 
http://newsroom.boostmobile.com/press-release/boost-mobile-launches-first-and-only-plans-
growing-data-starting-30month (last visited May 20, 2016). 

42  Id.

43  News Release, Cricket, “Cricket Wireless Spreads Smiles with New $70 Unlimited Plan 
on a Bigger Network than T-Mobile” (Apr. 15, 2016), available at 
http://cricketwireless.mediaroom.com/2016-04-15-Cricket-Wireless-Spreads-Smiles-with-New-
70-Unlimited-Plan-on-a-Bigger-Network-than-T-Mobile (last visited May 20, 2016). 

44  MetroPCS Launches Updated Pricing For Family Plans, Limited Time Only, Droid Life 
(Apr. 25, 2016), available at http://www.droid-life.com/2016/04/25/metropcs-family-plans/ (last 
visited May 20, 2016). 

45  David Steele, Verizon Looks to Regain Prepaid Customers With Improved Plans, 
AndroidHeadlines (May 12, 2016), available at 
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program where customers can get service credits and other rewards for referring new 

customers.46

Another growing, and recurring, trend is the offering of financial incentives for 

consumers to switch carriers.  Several mobile wireless providers offer discounts and other 

rewards aimed at encouraging subscribers to switch.  In December 2015, Verizon offered up to 

$650 per line to new customers who ported their number to Verizon from another carrier.47  

AT&T is running a nearly identical promotion.48  U.S. Cellular kicked off 2016 by announcing 

up to $300 in credits for new customers who switch from another wireless carrier.49  Sprint has 

aggressively advertised its promise to reduce by 50 percent the bills of customers who switch 

from AT&T, T-Mobile, or Verizon.50  Sprint’s prepaid affiliate Boost Mobile has similar 

                                                                                                                                                       
http://www.androidheadlines.com/2016/05/verizon-looks-to-regain-prepaid-customers-with-
improved-plans.html (last visited May 20, 2016). 

46  Cricket Rewards, at https://www.cricketwireless.com/rewards (“Share your love for 
Cricket and get up to $250/year in service credits - just for getting your friends and family to 
join.  You can use your credits to pay your monthly bill.”) (last visited May 20, 2016). 

47  News Release, Verizon, “No Regrets: Switch to the Better Network and Receive Up to 
$650” (Dec. 28, 2015), available at http://www.verizonwireless.com/news/article/2015/12/no-
regrets-switch-to-the-better-network-and-receive-up-to-650.html/ (last visited May 20, 2016). 

48  See, e.g., AT&T, TV Commercial – “Horoscope,” at 
https://www.youtube.com/watch?v=OXjBf8AQrWU (last visited May 20, 2016). 

49  News Release, U.S. Cellular, “U.S. Cellular Kicks Off 2016 With 6 GB for $40 Plan and 
Up to a $300 Credit for Switchers” (Jan. 8, 2016), available at 
https://www.uscellular.com/about/press-room/2016/USCELLULAR-KICKS-OFF-2016-WITH-
6-GB-FOR-40-PLAN-AND-UP-TO-A-300-CREDIT-FOR-SWITCHERS.html (last visited May 
20, 2016). 

50  News Release, Sprint, “Strong Customer Demand Leads Sprint to Extend its 50% Offer” 
(Feb. 11, 2016), available at http://newsroom.sprint.com/news-releases/strong-customer-
demand-leads-sprint-to-extend-its-50-offer.htm (last visited May 20, 2016). 
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promotions.51  Sometimes these offers are targeted at specific competitors.  T-Mobile offered 

$200 to customers switching from Sprint,52 while MetroPCS promised to cut bills in half for 

customers who switched from Sprint.53  Cricket, meanwhile, took aim at T-Mobile, offering a 

$100 bill credit “for T-Mobile customers switching to the smarter wireless choice.”54  Not only 

are wireless carriers greatly simplifying the process of moving one’s wireless service to a new 

carrier, but they are also driven by competition to both compensate and monetarily reward 

customers for doing so.  Although wireless providers devote considerable resources to customer 

retention in the face of competition, the average churn rates for the leading national carriers was 

in  the 1 to 2 percent range in 2015.55  This translates into customer turnover among carriers in 

                                                
51  News Release, Boost Mobile, “Save Up to 50 Percent When You Ditch T-Mobile, AT&T 
or Verizon and Switch to Boost Mobile” (March 3, 2016), available at 
http://newsroom.boostmobile.com/press-release/products-offers/save-50-percent-when-you-
ditch-t-mobile-att-or-verizon-and-switch-boos (last visited May 20, 2016); Scott Webster, Boost 
Promises to Cut Cricket, MetroPCS Bills in Half, CNET (June 19, 2015), available at 
http://www.cnet.com/news/boost-promises-to-cut-cricket-metropcs-bills-in-half/ (last visited 
May 20, 2016). 

52  News Release, T-Mobile, “T-Mobile Brightens the Holidays for Sprint Customers With 
an Extra $200 per Person” (Nov. 25, 2015), available at https://newsroom.t-mobile.com/news-
and-blogs/sprint-holiday-offer.htm (last visited May 20, 2016). 

53  Jared Dipane, MetroPCS Takes Aim at Sprint Customers, Will Slash Bills in Half for 
Those Who Switch, AndroidCentral (Jan. 20, 2016), available at 
http://www.androidcentral.com/metropcs-takes-aim-sprint-customers-will-slash-bills-half-those-
who-switch (last visited May 20, 2016). 

54  News Release, Cricket, “Cricket Wireless Spreads Smiles with New $70 Unlimited Plan 
on a Bigger Network than T-Mobile” (Apr. 15, 2016), available at 
http://cricketwireless.mediaroom.com/2016-04-15-Cricket-Wireless-Spreads-Smiles-with-New-
70-Unlimited-Plan-on-a-Bigger-Network-than-T-Mobile (last visited May 20, 2016). 

55  AT&T, Mobilizing Your World: AT&T Inc. 2015 Annual Report at 14 (2016) (“AT&T 
2015 Report”), available at 
http://www.att.com/Investor/ATT_Annual/2015/downloads/att_ar2015_completeannualreport.pd
f (last visited May 20, 2016); T-Mobile 2015 Report at 5; Sprint Fiscal 4Q2015 Report at 6; 
Verizon, 2015 Annual Report at 5 (2016) (“Verizon 2015 Report”), available at 
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the tens of millions each year, and is a reflection of the fact that customers can and do take 

advantage of the competitive options available to them.   

B. Carriers Compete Aggressively on Network Quality. 

Not only do consumers enjoy reduced prices, but also more capable networks.  Carriers 

have largely completed initial LTE deployments and even as they enhance these LTE networks 

through network densification, additional LTE carriers, and technological upgrades, they already 

are looking toward upgrading to 5G.  Wireless carriers compete aggressively on the quality of 

their networks, with national advertising campaigns focusing on speed, coverage, and reliability.  

 In 2015, wireless carriers made further improvements to their LTE networks, continuing 

America’s leadership in LTE.  AT&T’s nationwide network covers more than 325 million people 

with its voice and data service, with over 317 million people connected by its 4G LTE network.56  

Verizon Wireless’ 4G LTE network, meanwhile, covers 312 million people.57  T-Mobile reports 

that its LTE network now covers 308 million people, with more than 100 million additional 

people covered in the past two years.58  Sprint’s LTE network now covers nearly 300 million 

people, and as explained further below Sprint is also in the process of an aggressive “Sprint LTE 

Plus Network” deployment.59  Regional providers have also expanded their networks.  U.S. 

                                                                                                                                                       
http://www.verizon.com/about/sites/default/files/annual/verizon-annual-
2015/downloads/15_vz_ar.pdf (last visited May 20, 2016). 

56  AT&T, Connecting the Things You Care About Most, at 
https://www.att.com/network/en/index.html (last visited May 20, 2016). 

57  Verizon, LTE Information Center, at 
http://www.verizonwireless.com/news/LTE/Overview.html (last visited May 20, 2016). 

58  T-Mobile, Compare Networks, at https://explore.t-mobile.com/4g-lte-network (last 
visited May 20, 2016). 

59  News Release, Sprint, “Sprint Finishes Fiscal Year 2015 by Generating Positive Annual 
Operating Income for the First Time in Nine Years and Delivering More Postpaid Phone Net 
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Cellular now covers 99 percent of its customers with 4G LTE, and has made multimillion dollar 

investments in several states to enhance its network.60  C Spire has made numerous 

improvements to its “4G LTE+” network, and announced plans to add low-band spectrum to 

more than 500 existing cell sites in the first nine months of 2016.61

Even in areas already covered by LTE, network enhancement continues as carriers seek 

to deploy more advanced technologies within their LTE networks.  AT&T continues to deploy 

LTE-Advanced, using carrier aggregation technologies to achieve much higher data throughput 

speeds.  Verizon Wireless now covers 466 markets with its “XLTE” product, using its AWS 

spectrum to essentially double the bandwidth of its LTE network.62  In the first quarter of 2016, 

Verizon Wireless extended XLTE to 13 new markets and, as part of its “LTE in Rural America” 

program, helps support Bluegrass Cellular’s XLTE network.63  T-Mobile has been aggressively 

expanding its LTE coverage to its 700 MHz A Block spectrum, launching “Extended Range 

                                                                                                                                                       
Additions Than Verizon and AT&T for the First Time on Record in the Fiscal Fourth Quarter” 
(May 3, 2016), available at http://newsroom.sprint.com/news-releases/sprint-finishes-fiscal-
year-2015-by-generating-positive-annual-operating-income-for-the-first-time-in-nine-years-and-
delivering-more-postpaid-phone-net-additions-than-verizon-and-att-for-the-first-time-on-record-
in-the-fiscal-fourth-quarter.htm (last visited May 20, 2016). 

60  See, e.g., News Release, U.S. Cellular, U.S. Cellular Announces 2015 Statewide 
Investment in West Virginia (Feb. 23, 2016), available at 
https://www.uscellular.com/about/press-room/2016/USCELLULAR-ANNOUNCES-2015-
STATEWIDE-INVESTMENT-IN-WEST-VIRGINIA.html (last visited May 20, 2016). 

61  News Release, C Spire, “C Spire Expanding Coverage With Latest Boost in Wireless 4G 
LTE+ Network Performance” (Jan. 5, 2016), available at 
http://www.cspire.com/company_info/about/news_detail.jsp?entryId=24800016 (last visited 
May 20, 2016). 

62  News Release, Verizon, “More XLTE Markets Betters Network for Data Users” (May 2, 
2016), available at http://www.verizonwireless.com/news/article/2016/05/more-xlte-markets-
betters-network-for-data-users.html/ (last visited May 20, 2016). 

63  Id. 
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LTE” in over 300 metro areas.64  T-Mobile boasts that this Extended Range LTE network carries 

signals two times farther from towers and four times deeper into buildings than before.65  

Sprint’s “LTE Plus” network is now available in 190 markets across the country, including New 

York City.66  Sprint has highlighted the speed of this enhanced network, with peak speeds in 

excess of 100 Mbps on capable devices.67

One need look no further than their television to see that carriers are competing 

vigorously on the quality of their networks.  The national carriers have all launched ad 

campaigns touting the speed, coverage, and reliability of their networks.  Verizon’s “A Better 

Network as Explained by Colorful Balls” campaign presented Verizon’s network as the leader in 

data, calls, speed, and reliability.68  T-Mobile countered with its “Drop the Balls” Super Bowl ad 

highlighting T-Mobile’s recent network improvements.69  Sprint, meanwhile, responded to the 

“balls” commercials with its own commercial asserting that its LTE network was best.70  AT&T 

has also aired commercials highlighting the successes and reach of its network.71

                                                
64  Neville Ray, T-Mobile, “What a Load of Balls!  Time to Bust some Network Myths!” 
(Feb. 8, 2016), available at https://newsroom.t-mobile.com/news-and-blogs/what-a-load-of-
balls-time-to-bust-some-network-myths.htm (last visited May 20, 2016). 

65  Id. 

66  News Release, Sprint, “Sprint Launches LTE Plus in New York City” (Apr. 15, 2016), 
available at http://newsroom.sprint.com/news-releases/sprint-launches-lte-plus-in-new-york-
city.htm (last visited May 20, 2016). 

67  Id. 

68  “Verizon – A Better Network As Explained by Colorful Balls,” at 
https://www.youtube.com/watch?v=785YQKmgiTo (last visited May 20, 2016). 

69  “T-Mobile – “Drop the Balls” Super Bowl Ad,” at 
https://www.youtube.com/watch?v=eI8YZdejPKg (last visited May 20, 2016). 

70  Michael Crider, After T-Mobile, Sprint Also Takes Exception to Verizon’s Balls in a New 
TV Ad, Android Police (Jan. 24, 2016), available at 
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As a result of such network improvements, wireless data usage is higher than ever, and 

demand continues to rise.  According to Cisco’s most recent virtual networking index, global 

mobile data traffic grew 74 percent in 2015, with mobile data traffic in North America growing 

by 55 percent.72  According to CTIA, in the United States total reported data traffic amounted to 

9.65 trillion MB in 2015, almost three times 2013’s 3.22 trillion MB, and up 137.6% from the 

4.06 trillion MB reported for 2014.73  In 2015 4G traffic exceeded 3G traffic for the first time, 

accounting for 47 percent of mobile data traffic.74  Mobile customers on 4G connections 

generated six times more traffic than a non-4G connection.75  Three-quarters of U.S. households 

own at least one smartphone, with an average of 2.4 smartphones per household.76  Not only 

does smartphone adoption continue to increase, but wireless consumers increasingly are using 

other wireless-connected devices, such as tablets, wearables, wi-fi hotspots, and other mobile 

devices.  Consumers use mobile networks to watch video, stream music, control appliances in 

                                                                                                                                                       
http://www.androidpolice.com/2016/01/24/after-t-mobile-sprint-also-takes-exception-to-
verizons-balls-in-a-new-tv-ad/ (last visited May 20, 2016). 

71  “AT&T – TV Commercial – “Your Network,” at 
https://www.youtube.com/watch?v=jyz8fCERAGg (last visited May 20, 2016). 

72  Cisco, Cisco Visual Networking Index: Global Mobile Data Traffic Forecast Update, 
2015-2020 (Feb. 3, 2016) (“Cisco VNI”), available at 
http://www.cisco.com/c/en/us/solutions/collateral/service-provider/visual-networking-index-
vni/mobile-white-paper-c11-520862.pdf (last visited May 20, 2016). 

73   CTIA Annual Survey at 3. 

74  Cisco VNI at 1. 

75  Id. 

76  News Release, Consumer Technology Association, “Consumers Adopting Innovation: 
Wearables, Wireless Audio, Connected Devices Experience Largest Ownership Growth in 2016, 
says CTA” (Apr. 28, 2016), available at https://www.cta.tech/News/News-Releases/Press-
Releases/2016-Press-Releases/Consumers-Adopting-Innovation-Wearables,-Wireless.aspx (last 
visited May 20, 2016). 
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their household, track their health and fitness, and make payments, among other activities.  This 

growth is driven in large part by the ever-growing capabilities of commercial wireless networks 

in the United States.   

C. Innovation Drives New Products and Services. 

As indicated above, competition by mobile providers to deploy the best network has led 

to ever-increasing demand for mobile services.  Competition on network and service quality is 

also driving the introduction of a variety of new products and services for American consumers.  

Carriers are offering competitive new voice services, with Wi-Fi calling and Voice over LTE 

(“VoLTE”) available to an increasing number of consumers.  The past year has also seen 

tremendous growth in mobile video services, which are made possible by high-speed, high-

bandwidth LTE networks.  “Zero rating” has also been used as a competitive differentiator, with 

wireless carriers sponsoring the data usage of services such as video and music streaming.  The 

proliferation of these services is evident of the ongoing competition in the wireless space, and as 

wireless competition intensifies, it is inevitable that more innovations will follow. 

In recent years, Wi-Fi calling has given consumers another way of staying connected.  

Specifically, Wi-Fi calling gives customers an option for making calls in areas where a wireless 

signal may be difficult to get.  T-Mobile has been offering Wi-Fi calling since 2014, describing it 

“like adding millions of towers to your network in a single day.”77  Sprint also supports Wi-Fi 

calling,78 and AT&T added the capability in October 2015.79  Verizon announced in December 

                                                
77  T-Mobile, “Wi-Fi Calling & Wi-Fi Extenders for Better Service at Home,” at 
http://www.t-mobile.com/offer/wifi-calling-wifi-extenders.html (last visited May 20, 2016). 

78  Sprint, FAQs About Wi-Fi Calling,  at 
http://support.sprint.com/support/article/FAQs_about_Sprint_WiFi_calling/173e331f-8423-
453e-93cb-4688f6a91f67 (last visited May 20, 2016). 



19 

2015 that it would support Wi-Fi calling over select Android devices,80 and this service was 

extended to certain iOS devices in March 2016.81  Wi-Fi calling offers consumers significant 

flexibility, and represents a major innovation that has been a top priority for carriers in recent 

years.  

Voice over LTE, or VoLTE, is an HD quality IP based voice service offered on upgraded 

LTE networks.  Carriers have continued to deploy VoLTE capabilities in their networks and 

VoLTE capable devices widely available.  AT&T’s VoLTE network covers 295 million 

customers.82  In December 2015, T-Mobile announced that roughly 40 percent of its voice traffic 

was routed through VoLTE.83  Verizon also offers VoLTE, and AT&T and Verizon are 

                                                                                                                                                       
79  Bill Smith, AT&T, “AT&T Customers Can Make Calls Over Wi-Fi on Select Devices 
Beginning Oct. 8” (Oct. 8, 2015), available at 
http://about.att.com/innovationblog/10082015wificalling (last visited May 20, 2016). 

80  News Release, Verizon, “Verizon’s Advanced Calling to include Wi-Fi Calling 
beginning next week on some devices” (Dec. 4, 2015), available at 
http://www.verizonwireless.com/news/article/2015/12/verizons-advanced-calling-to-include-wi-
fi-calling-beginning-next-week-on-some-devices.html/ (last visited May 20, 2016). 

81  News Release, Verizon, “It’s Automatic: Better Sound Quality on iPhone 6 and Newer 
Models With Verizon HD Voice; iOS 9.3 Includes Wi-Fi Calling for Those Who Need It” 
(March 21, 2016), available at http://www.verizonwireless.com/news/article/2016/030/its-
automatic-better-sound-quality-on-iphone-6-and-newer-models-with-verizon-hd-voice-ios-93-
includes-wi-fi-calling-for-those-who-need-it.html/ (last visited May 20, 2016). 

82  Bill Smith, AT&T, “AT&T’s Voice Over LTE Network Reaches More than 27 Million 
Subscribers” (Dec. 29, 2015), available at 
http://about.att.com/innovationblog/122915voiceoverlte (last visited May 20, 2016). 

83  Colin Gibbs, T-Mobile: Nearly 40 Percent of Voice Calls Are VoLTE, FierceWireless 
(Dec. 23, 2015), available at http://www.fiercewireless.com/story/t-mobile-nearly-40-percent-
voice-calls-are-volte/2015-12-23 (last visited May 20, 2016). 
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collaborating on an interoperability solution that will permit VoLTE calls between Verizon and 

AT&T customers.84

Wireless carriers have also moved into the market for mobile video, with several new 

offerings over the past year.  Verizon’s go90 launched in late 2015, and offers video from IGN, 

DreamWorks TV, Comedy Central, Nerdist, Icon Network, and the NBA.85  A new video 

service, AwesomenessTV, will launch on go90 and offer short-form content featuring dramas 

and comedies geared toward teens.86  In the wake of its acquisition of DIRECTV, AT&T plans to 

debut three new streaming options in the fourth quarter of 2016: DIRECTV Now, DIRECTV 

Mobile, and DIRECTV Preview.87

Consumers are increasingly streaming video and audio content over their mobile devices, 

and carriers have devised innovative plans to accommodate demand, including the offer of “free 

data” plans that enable subscribers to access streaming video or audio services without incurring 

data charges.  T-Mobile’s Binge On program, introduced in late 2015, now supports more than 

                                                
84  Daniel Fuller, Verizon/AT&T Push Back Data for Full VoLTE Interoperability, Android 
Headlines (Feb. 29, 2016), available at http://www.androidheadlines.com/2016/02/verizonatt-
push-back-date-for-full-volte-interoperability.html (last visited May 20, 2016). 

85  Anu Passary, Verizon Go90 Goes Zero Rating, Allows Customers to Watch Video 
Without Worrying About Data Cap, Tech Times (Feb. 6, 2016), available at 
http://www.techtimes.com/articles/131330/20160206/verizon-go90-goes-zero-rating-allows-
customers-to-watch-video-without-worrying-about-data-cap.htm (last visited May 20, 2016). 

86  Micah Singleton, Verizon Will Launch a New Video Service With AwesomenessTV on 
Go90, The Verge (April 6, 2016), available at 
http://www.theverge.com/2016/4/6/11377406/verizon-launch-video-service-awesomenesstv-
youtube-go90 (last visited May 20, 2016). 

87  News Release, AT&T, “AT&T to Launch Three New Ways to Access & Stream 
DIRECTV Video Content Later This Year” (March 1, 2016), available at 
http://about.att.com/story/three_new_ways_to_access_and_stream_directv_video_content.html  
(last visited May 31, 2016). 
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80 video services.88  Since the launch of Binge On, T-Mobile customers have streamed more 

than 377 million hours of video without using their high-speed data allowance.89  Verizon’s go90 

streaming video service is also sponsored via Verizon’s FreeBee Data 360 service.90  AT&T 

Sponsored Data allows customers to, among other things, access select streaming video without 

impacting their personal data plans.91 Sprint will enable its customers to watch every live match 

of next month’s Copa América Centenario soccer tournament on their phones without incurring 

data charges.92

Similarly, numerous carriers have introduced streaming music options that subscribers 

can access without impacting their data allowances.  T-Mobile offers free music streaming on 

Apple Music, SoundCloud, Spotify, Pandora, and other services.93  MetroPCS’ “Music 

Unlimited” supports more than 30 streaming services, including Apple Music, Pandora, and 

                                                
88  News Release, T-Mobile, “T-Mobile’s Binge On Brings More Cowbell: Now Over 80 
Video Services Stream Free Without Using Your Data” (May 17, 2016), available at 
https://newsroom.t-mobile.com/news-and-blogs/binge-on-adds-more-cowbell.htm (last visited 
May 20, 2016). 

89  Id. 

90  Go90, FreeBeeData 360 on go90, at 
https://support.go90app.com/?la=yes&q=freebee#!article/go901100 (last visited May 20, 2016). 

91  AT&T, Sponsored Data, at http://www.att.com/att/sponsoreddata/en/index.html#tab2 
(last visited May 20, 2016). 

92  Colin Gibbs, Sprint Joins Zero-Rated Data Bandwagon With Copa America Streaming 
Video Campaign, FierceWireless (May 19, 2016), available at 
http://www.fiercewireless.com/story/sprint-joins-zero-rated-data-bandwagon-copa-america-
streaming-video-campaig/2016-05-19 (last visited May 20, 2016). 

93  T-Mobile, Free Unlimited Streaming, at http://www.t-mobile.com/offer/free-music-
streaming.html (last visited May 20, 2016). 
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Rhapsody.94  Boost Mobile unveiled unlimited music streaming with 8tracks, iHeartRadio, 

Pandora, Samsung Milk Music, and Slacker Radio in December 2015.95  Virgin Mobile also 

offers unlimited music streaming.96

There are several key consumer and competitive benefits of so-called “zero rating.”  Zero 

rating offers yet another way for mobile operators to achieve competitive differentiation, beyond 

the typical metrics of price, network performance, and device offerings.97  Studies show that 

customers appreciate and enjoy zero rating, and that they are more likely to consume content that 

does not count against their data allowance.98  And through zero rating, new services are able to 

gain a competitive foothold, either because they use zero rating to attract users or because 

consumers have more data headroom to explore new products and services.99  Through these 

services, wireless carriers are able to respond to consumer demand in a way that benefits both 

consumers and competition. 

                                                
94  Mariella Moon, MetroPCS’ New Music Streaming Product Doesn’t Use Up Your Data, 
Engadget (Nov. 17, 2015), available at http://www.engadget.com/2015/11/17/metropcs-music-
unlimited/ (last visited May 20, 2016). 

95  News Release, Boost Mobile, “Boost Mobile Adds Unlimited Music Streaming” (Dec. 9, 
2015), available at http://newsroom.boostmobile.com/press-release/products-offers/boost-
mobile-adds-unlimited-music-streaming (last visited May 20, 2016). 

96  News Release, Virgin Mobile, “Virgin Mobile USA Adds Unlimited Music an More 
Data” (Oct. 7, 2015), available at http://newsroom.virginmobileusa.com/press-release/virgin-
mobile-usa-adds-unlimited-music-and-more-data (last visited May 20, 2016). 

97  Doug Brake, Mobile Zero Rating: The Economics and Innovation Behind Free Data, at 
11 (May 2016), available at http://www2.itif.org/2016-zero-
rating.pdf?_ga=1.74098001.2147111963.1464102863 (last visited May 27, 2016). 

98  Id. at 11-12. 

99  Id. at 12. 
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IV. THE NINETEENTH REPORT SHOULD NOT INCLUDE INACCURATE, 
UNRELIABLE, OR MISLEADING SPEED TEST DATA. 

In its Eighteenth Report, the Commission included some speed test data from 

SamKnows, which purported to measure and compare speeds on commercial mobile broadband 

networks. 100  As discussed below, AT&T submits that the Commission should not include this 

data in the Nineteenth Report unless significant changes are made.   To date, the Commission’s 

decisions associated with the reporting of the data generated by the FCC Speed Test app have 

resulted in flawed data reporting.  Until the Commission changes its approach, the Mobile 

Competition Report should not include data from the FCC Speed Test App and/or the Measuring 

Broadband America program. 

  First, AT&T takes issue with the way that the Commission filters and augments the data 

collected.  AT&T has learned from the Commission that numerous data records were eliminated 

altogether due to the absence of location information.  However, failed attempts at testing were 

included, with the reported speed replaced with a value of zero.101  Not only does this represent a 

change in methodology that was not disclosed to carriers prior to the publication of the 

Eighteenth Report, but it is also illogical – there is no basis to exclude test data that is missing 

location information, while simultaneously including failed test results.  Moreover, including the 

failed tests with a value of zero for each failure makes the results inaccurate, at best. 

There are also problems with the Commission’s speed test data collection specific to 

AT&T.  One chart in the Eighteenth Report combined the performance results of AT&T and its 

discount carrier, Cricket.102  However, Cricket is entirely separate from AT&T, operating on a 

                                                
100  Eighteenth Report at ¶ 130. 

101  Id. at n. 379. 

102  Id. at Table VI.C.4. 
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different core network and offering different plans and price structures.  And, significantly, 

Cricket’s maximum download speed is 8 Mbps, something which is fully disclosed to Cricket 

customers.  The Commission acknowledges this fact, noting in the Eighteenth Report that “[w]e 

recognize that some discount brands may have capped LTE download speeds, or employ 

different network management practices.”103  A mobile broadband speed chart that combines the 

performance of the four nationwide carriers with their respective discount bands is meaningless 

at best and incredibly misleading to consumers at worst.  AT&T submits that such a chart should 

not appear in the Nineteenth Report.  Should the Commission desire to include the performance 

results of prepaid brands, it clearly has the capability to isolate prepaid network data from the 

data associated with a commonly-owned postpaid carrier, and it should do so going forward. 

In addition, AT&T takes issue with the fact that the carrier community still has not been 

provided access to the same dataset that the FCC receives from SamKnows.  Commission staff 

had previously cited confidentiality of data as its justification for not sharing a full set of speed 

test data from all carriers.  At the direction of the Commission, AT&T communicated directly 

with SamKnows regarding obtaining the dataset, at which time SamKnows informed AT&T that 

it would no longer have access even  to the raw data associated with tests on its own  unless it 

agreed to pay SamKnows a six-figure fee.  Without access to the same dataset provided to the 

Commission by SamKnows, AT&T and other carriers have no way of confirming the accuracy 

of data provided by the Commission to the public in the Competition Report.  Further, the 

differing accounts from the Commission and SamKnows raises troubling questions regarding the 

handling of sensitive data.  Either the SamKnows data is confidential, or it is not.  If the data is 

confidential, then SamKnows should not be marketing it, and the Commission should have taken 

                                                
103  Id. at n. 382. 
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steps to ensure that its contractor follows confidentiality protocols.  If the data is not confidential, 

then the Commission cannot cite confidentiality as a bar to distributing the data itself.  In 

choosing to publish specific data that purports to measure network performance without the 

necessary transparency and collaboration with the carrier community, the Commission is taking 

the risk that it will publish inaccurate and potentially misleading results.  Indeed, although 

neither the Commission nor SamKnows seems willing to be transparent either about the data or 

the methodology underlying the purported measurements, enough is known to be able to say that 

the results are not reliable at best and inaccurate and misleading at worst. 

Not only have carriers not obtained the same raw data set used by the Commission in 

developing its testing results, but the Commission also has not provided complete information 

regarding its filtering of data and the methodology used to compile and present final results.  The 

charts published by the Commission in the Eighteenth Report rely on a variety of methodologies 

to include or exclude individual measurements that have never been fully disclosed to the carrier 

community.  As indicated above, AT&T has identified methodological flaws in some of the 

limited information provided by the Commission.  It is possible that if AT&T were provided 

complete information regarding the filtering of data, it would identify additional errors, but as of 

this date neither the Commission nor SamKnows have provided this information. 

 AT&T also believes the Commission’s previous reports contained inaccurate data 

because the Commission is just now attempting to correct carrier code assignments, i.e. the codes 

that the Commission uses to assign test results to a specific carrier.  AT&T has attempted to 

clarify its Network Carrier Codes with OET staff to determine whether certain codes were 

actually assigned to AT&T and whether those codes should be used to identify tests associated 

with AT&T’s network.  AT&T met with OET staff and explained in detail why only a specific 



26 

network code in conjunction with AT&T’s name should be used to identify AT&T network tests.  

AT&T has been given no assurances that this information will be incorporated into any future 

data compilation process.  Since this issue was only recently brought to AT&T’s attention, 

AT&T believes that the Seventeenth Report and Eighteenth Report likely included flawed results 

caused by carrier codes that were assigned erroneously. 

AT&T is also troubled by the recent news that the Commission plans to only utilize 

scheduled test results from Android devices and will exclude data collected from iPhone users in 

its upcoming Mobile MBA report, and will likely take the same approach in the Nineteenth

Mobile Competition Report.   This decision will certainly skew the test results against carriers 

that have a large iPhone (or non-Android) user base, like AT&T.  As the Commission notes, the 

FCC speed test can be set to run automatically in the background on Android phones, but iPhone 

users must execute the speed test manually.104  The Commission has asserted that one advantage 

to using automatically-scheduled tests is that manually-initiated tests are more likely to be 

conducted in response to coverage or network speed issues, and therefore relying upon manual 

tests would skew the results in favor of lower network speeds.  This does not, however, appear to 

be the case:  data provided by the FCC shows that automatically-scheduled tests show lower 

speed estimates than manual tests. If the Commission elects to utilize data from the FCC Speed 

Test App, it should use all valid tests regardless of end users handsets.   

Data that is incomplete, inaccurate, and/or misleads consumers has no place in the Mobile 

Competition Report.  If the Commission is to continue using the results of the FCC Speed Test 

app in its Mobile Competition Report, the Commission must take action to address flaws in its 

                                                
104  Id. at n. 378.   
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methodology, to conduct a transparent process that includes wireless carriers, and to present test 

results in a manner that is clear and accurate. 

V. CONCLUSION 

The available data point in only one direction—they demonstrate that the mobile wireless 

marketplace is characterized by dynamic competition.  Carriers continue to compete on price, 

quality, innovation and coverage.  Increased output and consumption, declining prices, 

expanding capacity, improved quality and innovation—these are the hallmarks of an effectively 

competitive market.  For the foregoing reasons, the Commission should find that the mobile 

wireless marketplace is characterized by effective competition. 
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