
'Hnitro ~tetr.s ;5rnetr 
WASHINGTON. DC 20510 

Febntary 18, 20"16 

~Lr. Tom Wheeler 

Chairman, Federal Communications Commission 

445 12rh Street, SW 

Washington, DC 20554 

Dear Chairman \Vheeler, 

We wxire to urge the Federal Communication:> Commission (FCC) to grant a limited waiver 

pecicioo for Westelcom Network, Inc. (\'V'estelcom) with respect to 47 C.F.R.§ 6l .26(a)(6) of the FCC's 

rules - which defines rural competitive local e.""<change cru:ri.e.rs (CLECs). Located in the Adirondack 

North Country of New York, Wcsrelcom services six councies across the region and has been a leader in 
rhe deployment of fiber-based broadband in this area. Th.rough tbcir broadband network investments, 

Westelcom has become a critical source of communication services to medical centers seeking to provide 

telehealrh medicine. 

The 2012 Census Bureau reclassified Watertown, New York- one ofWescelcom's major 

service areas - and, for classifications purposes, included the Fort Drum military base '\vi.thin its 
population com!. The inclusion of this military base increased the population associated with the 

Watertown area and caused it to be reclassified to an "urbanized" area. Under the new classification, 

Westelcom no longer meets the FCC's definition of a rural CLEC and is no longer eligible to use the 

"rural e.'Cemption" rate for its interstate switched access services. Of course, as anyone who has been 

there knows, Watertown is far from urban and I urge you to rectify this bureaucratic mistake as soon as 

possible. 

As you know, the FCCs 2011 USF /ICC Transformation Order included a transition period for 

rural CLECs co phase down access service .rates to ensure that rural carriers have an adequate amount of 

time to maintain their invescments, preventing rhe poss.ibility of a rapid reduction in re,renue for those 

companies. Because of this transition period, rural CLECs have the ability to continue their investments 

in broadband net\vorks to insure that the needs of these communities continue ro be met. 

The rapid reclassification of Watertown to an "urbanized area due to the Census Bureau 

change means that Wcstelcom will be denied the transition pc.riocl provided co rural CLECs, and will 
result in ao imrnedL'!te 96 percent loss in access charge revenue for Wesrelcom. Without this revenue, 
Wcstelcom will not be able to continue its investments into the deployment of the fiber-based uetwork 

serving specific rural areas of upstate New York such as Malone, Oaycon, Elizabethtown, Ticonderoga, 
Plattsburgh, and Watertown, New York 



We are deeply concerned that the failure to act promptly in chis matter will directly harm the 

rural areas served by Westekom. It has been almost a year since Westelcom filed an npplicacion for n 

limited waiver requesting reconsideration for a reasonable transition period. It is crucially important that 

the health and service needs of the constituents in the Adirondack North County of New York are not 

compromised. The relief requested in this waiver petition is consistent with the Commission's goal of 

ensuring the deployment of robust brondbnnd networks in mral America, including the sparsely­

populated rural Adirondack North Country region in New York, and the advancement of mral 
telemedicine networks. 

Thank you for your :mention to this matter. 

Sincerely, 

~~~~ 
Kirsten Gillibrand 

United States Senator 

CfaLgeL-
Chuck Schumer 

U1:Uted States Senator 
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445 Twelfth. Street, SW 
Washlngto:n, DC 20554 
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D~ar Chail:man Wheeler, 

I am vVi·itfug1q express my support for the p·etitiqn fo.t lihrited Waiver submitted by 
Westelcom.Network; Inc. (Westelcom) to the Federal Communications Commission (FCC) for 
the classification of Westelcom as·a rnral eompetitive local excnange. canier (CLEC) ub.der tlie 
definition fou,n.d in 47 C.F.R §.61.26(a)(6), Westelcom is· a rt:'.gional leader i~ fiber~b~sed 
broacibam:l netwo1:ks p1'.ovl.dmg setvices to 6 countJe& in the Adifondack Noi:th Co1).IltryTegfoh of 
New York, reaching~esiqentsi crAtJcaJ. co:r;nmunicy foi:;j.litie~,. ang: healthcare. facilitie;sr Their 
inve.strheht in the :N6ith C6untiy allows opportunities foi: business marketing, teleinedicm.e 
tecbnology; and ed_µcation fgr our student~ . 

• 

The 2rst.Congressional Distrii:;t.ofNew York (NY-2 1) is the thh:d largest east of tlte 
Mississippi River and is predoininantlY. classified ,as mral .. It also includes Wate.rtown1J1ome of 
the Fqrt 'Dri.un militaj:y base. 'In ·20-12, W~terfown wa~ reclas~;ified b.y"the· Cen.si.1s Bm·ea:u as ~n 
"urbanized area'.' due to the. inclusion o.f the .F'od Drum p.opulation and add1t1onal. sm:rounding 
commi.mlti~s. Wate1jo"wp.'s_tmal chatacter remains, regardless of the C~nsus Bweai.J's changes to 
administrative pwcedures detennining an.are.a'.s classification. 

The "rural exemption" rule. found i:n 47 C:F.R. §'61.26(a)(6) effectiveJy·perrnits rural 
CLECs to c.hatge. higher sWitcJ:ietl access se.rviee rat~s to <Jff~et the hi,gJ:i.~.r d'e!ivery costs 
associated with being a rl.ll'al CLEC. In 2011, the FCC issued their USF/ICC Ttansfomiation 
Order (th~ Transformation Order) to provide rural CLECs a tJ:ansition pefiod for these higher 
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rates to phase down to zero. As a 1ural CLEC, Westelcmp, has utilized these revenues to 
continue expanding and investing in broadband services in underserved rural areas. 

Westelcom operated its business undei· rural CLEC status until Watertown was 
r~classifie.d by the Ce.nsus Bqr.eau ~s an urbanizec;I. area. Followi~g this reclass:ifipation, 
Westelcom lost its rmal CLEC status. The company is now excluded from this phase down 
opportunity afforded to rural CL"ECs, resulting m an abrupt loss of access service revenue. It is, 
my understanding-that as a result; Westeicom has had to implement an austere budget and revise 
their original business plan, making it difficult to. maintain, expand, or continue to Lraprove their 
network. 

Rural regions like NY-21 do .pot always have access to broadband networks; and without 
companies like Westelcorn.,, broadband wouid be far less accessible. Many essential societal 
services now require broadband connectivity. The medical field, for example, increasingly ·Telies 
on broadband access for cruinnunication, efficiency, and organization. He_althca:i;,e profossi'onais 
now rely on broadb~d to transfer and move electronic data such as medical recnrds, tests, and 
images. 

Telemedicine has also pr.oven an invaluable resource made possible by broadband 
connectivity, especially in regions where medical services are difficult to obtain. Many of my 

constituent-shave been positively impacted by telemedicine, from our aging population to-our 

veterans. For example, many veterans rely on the Veterans Administration (VA) for all of their 
medi<;:al care. In NY-21, these veterans contend with geographic obstacles,, and may spend over 
two hotu·s traveling to aud· from these appointment.$ - eac~ way. Clinics administeted by the VA 
are more accessible, but quite often are not staffed with full-time medical specialists or doctors. 
Some of these. clinics now· off et telemedfdne. This availability' reduces the bµrdens of travel, 
employs cost-saving measures for both veterans and the VA, and expands access to care. 

Telemedicine and engaging.in medical information sharing are difficult or iinpossible to 
implement without broadband conrrectivity. Westelcom's work in the rural' Adirondack North 
Country area has made them a 1eading provider of these communications services to our smaller 
health cru:e facilities by interconnecting a significant number of hospitals, clinics and practices. 
Westelcorn provides mission-critical services to two major telemedicine. networks, more than 
120 health'care facilities, andeightreglonal hospitals in NY-21. This company is making 
inv~stments in rural communities where 1arger broadbana caniers ~ppear unwilling to make the 
same commitment 

I was pleased.to see a recent letter from your office responding to concerns Senator 
Robe1t Ca:Sey presented regarding a potential issue facing his state. The FCC's aspiration to 
"ensure that all Americans have access to vital conimunications services .... [and] affordabl~ 



access to high-speed broadband"1 is something I ardently suppo1t. Furthering these goals is vital 
to the N01th Country, and Westelcom's contribution advances this objective. Broadband 
expansion is vital to connecting with and competing in today's world? making its availability a 

necessity for otn· students, businesses, and greater community. In a district where several 
counties are completely devoid of broadband access, it would be devastating if a 
telecommunications company that .ls worki.nfS to expand this network can no longer invest in our 
commmlitY'. 

I respect the FCC's duty to make decisions consistent with their standards and objectives; 
howevel', I ask that you give Westelcom 's _petition for limited waiver yo'ur most, serious 
consideration. Approval of this petition would allow Westelcom the opportunity to continue 
providing services to my district while growing their' network and expandin$ broadband access. 
Thank you for your attention to this matter: 

ES/rm 

Sincerely, 

ELJSE STEFANIK 
Membet of Congress 

t Letter from FCC Chairman Wheeler, 21 Jan. 2016, to Senator Robert Casey in response to Sen. Case's-letter 
dated 20 Nov. 2015- regarding Mobile Citizen and Mobile Beacon. 
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e:. History of Proceeding and Status 

• Westelcom filed a Petition for Limited, Expedited Waiver of Section 
61.26(a)(6) of the Commission's Rules o~ February 23, 2015 
("Petition"). 

• Public Notice of the Petition was issued on March 25, 2015 (WC 
Docket No. 15-69, DA 15-372) and was established as a "permit­
but-disclose" proceeding for ex parte purposes. 

• Westelcom filed an updated Petition on March 30, 2015, pursuant to 
the March 25, 2015, Joint Protective Order issued in this proceeding 
(DA 15-373). 

• The only comments on the Petition were filed on April 24, 2015 by 
AT&T Services, Inc.; CTL's reply comments supported AT&T. 

• Westelcom filed its reply comments on May 11 , 2015. 3 



I\• Waiver Standard & Commission Discretion 

• The Commission, in its discretion, may grant a waiver when good cause is 
shown. 

• Good cause has been explained by the Commission to allow the following : 

- The Commission may exercise its discretion to waive a rule where the 
particular facts/special circumstances make strict compliance 
inconsistent with the public interest. 

- The Commission may take into account considerations of hardship, 
equity, or more effective implementation of overall policy on an individual 
basis. 

4 
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Effective Implementation of Policy is 
Advanced bv a Grant of the Waiver 

• The policies at issue in this proceeding include the following: 

- Establishment of "just and reasonable" rates and avoidance of flash­
cuts. 

- Establishment for all carriers of standardized glide paths aimed at 
providing a reasonable transition to bill and keep. 

- Companion policy to increase access to broad band by rural health care 
providers and foster "development and deployment of broadband health 
care networks, particularly networks that include HCPs that serve rural 
areas." 

5 



Q,• The Facts at Issue Stand Unrebutted 
• There are no facts in controversy; the facts set forth by Westelcom are unrebutted on 

the record. 

• Among the facts presented are the following: 

- Westelcom began operation in 1981 and operated as a "Rural CLEC" under 
Section 61.26(a)(6) of the Commission's rules since their adoption in 2001 . 

- Westelcom has relied on all sources of revenue to replace leased network with its 
own fiber-based network that provides advanced telecommunications services. 

- Westelcom's operations provide a considerable number of fiber-based 
connections and advanced service capability to multiple rural health care 
providers in the Adirondack North Country area of New York. 

- In August 2011 the Census Bureau ("CB") altered significantly its prior standards 
for determining an "urbanized area," and used these new criteria in March, 2012 
to reclassify Watertown, NY (an area served by Westelcom). 

- Fort Drum was included in the Watertown urbanized area, but facilities-based 
service to the Fort's housing is not available to local carriers like Westelcom. 

- The CB identified the need for other agencies that use the CB classifications to 
review such classifications in light of those agencies' particular programs. 

- In October 2014, Westelcom first became aware of the CB's action which 
changed Westelcom's prior status as a Rural CLEC under Section 61.26(a)(6). 

- The change in status from a Rural CLEC to a non-Rural CLEC resulted in a 96°/o 
flash-cut reduction in interstate exchange access revenues. 6 



Issues for Resolution 
The record confirms that each of the following issues should be answered in 
the affirmative: 

- Will consumers in the Adirondack North Country area of New York benefit from a 
grant of Westelcom's waiver request? 

- Will consumers in the Adirondack North Country area of New York be harmed if 
Westelcom's waiver request is denied? 

- Does the record support the position that grant of Westelcom's waiver request 
will advance the Commission's 2011 USF/ICC Transformation Order policy and 
its .2012 Healthcare Connect Order policy and also preserve the underlying policy 
of the CLEC Access Charge Reform Order? 

Will a grant of the waiver allow Westelcom: 
n a reasonable transition to bill and keep? 

n to continue its investment in fiber-based networks which are utilized to provide 
advanced telecommunications services to rural health care providers? 

n to continue Commission-established "just and reasonable" Rural CLEC access rates 
and avoid flash cuts? 

- Will a denial of Westelcom's waiver request: 
n frustrate these same policies? 

n create flash cuts on CLEC access rates? 

n prevent further network investment? 7 



('.• Conclusion 

• Based on undisputed facts in the record associated with 
Westelcom's specific operations and network deployment, the 
policies of the USF/ICC Transformation Order, Healthcare Connect 
Order, and the CLEC Access Charge Reform Order are frustrated by 
rote application of Section 61.26(a)(6). 

• The Westelcom Petition for waiver should be gra~ted expeditiously. 
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