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Checkpoint Communications, Inc., SPIN 143006793 (“Checkpoint”) petitions the Federal 
Communications Commission (“FCC”) to review and reverse the denial1 of Checkpoint’s appeal of the 
Universal Service Administrative Company (“USAC”) Funding Year 2011 Revised Funding Commitment 
Decision2 Letter issued January 26, 2016 providing for an Operational SPIN Change requested by 
Burbank Unified School District BEN 143567(“Applicant”) on October 22, 2015. 
 
Checkpoint was initially awarded Bid #0910-0213  by the Applicant on January 21, 2010.  This was a one-
year contract with the allowance of four (4) additional one-year incremental contract extensions for a 
total potential bid life of five (5) years.  The resulting Contracts had an expiration date of January 21, 
2015.  Based on California Education Code laws (Section 175964), school districts cannot enter into 
contracts longer than five (5) years for these types of services. 
 
The Applicant sought to replace its original service provider, Checkpoint, with Quintron Systems Inc. by 
submitting an out of contract Operational SPIN Change Request to USAC on October 22, 2015.  USAC 
approved the Applicant’s request with its Revised Funding Commitment Decision Letter dated January 
26, 2016.  Checkpoint filed an appeal of the Revised Funding Commitment Decision Letter on March 24, 
2016, which was denied by the USAC Administrator with a letter dated April 12, 2016 based, according 
to the USAC Appeal Denial Letter, that USAC did a thorough review and investigation of all relevant 
facts. 
 

I. USAC’s Decision is Incorrect Based on the Merits 

A. Rule Violation Related to Applicant Notification to Original Service Provider. 

USAC Administrator’s Decision on Appeal dated April 12, 2016 asserts that the Applicant notified its 
original service provider, Checkpoint, of its intent to change service providers.  USAC failed to contact 
Checkpoint to confirm or verify the SPIN change.  The only communication received by Checkpoint from 
the Applicant was a letter dated October 12, 20155 confirming the expiration of contracts and the 
Applicant’s decision not to renew or extend them.  The District did not notify Checkpoint that it would 
instead request a new service provider to complete the services.  As of this date, Checkpoint has not 
received any notification from the Applicant of its intent to change service providers, or to continue 
work with an expired contract. 
 

B. Rule Violation Related to Multi-Year Contract Expiration Dates. 

According to FCC rules related to Operational SPIN Changes and Conditional Multi-Year Contracts, an 
Applicant may contract with a new service provider as long as: 

“The multi-year contract with the new service provider must have an expiration date no later 
than the original contract. Neither contract should be longer than any term for the contract 

                                                           
1 Attachment 1 
2 Attachment 2 
3 Attachment 3 
4 Attachment 4 
5 Attachment 5 
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described in the original FCC Form 470 or the RFP under which the original service provider was 
selected.” 

 
Checkpoint was awarded Contract Bid #0910-021 on January 21, 20106.  This was a one-year contract 
with up to four (4) additional one year increments for the potential of being a five (5) year contract. The 
Contract was renewed four (4) times and expired on January 21, 2015 with the last purchase orders 
expiring on September 30, 2015. 
 
Quintron Systems Inc. was awarded a Multi-Year Contract Bid #1314-0507 on March 20, 2014. The 
Quintron Contract has been extended until March 19, 2017.  The Applicant failed to notify USAC of the 
original contract expiration, and USAC failed to verify the foundation of the application, the contract, 
before approving the Operational SPIN Change.  Applicant was in clear violation of state laws and FCC 
rules by filing the Operational Spin Change after the Multi-Year Contract Bid #0910-021 had expired.  
 
In addition, USAC approved the Operational Spin Change between two (2) Multi-Year Contracts that do 
not share the same expiration date – a clear violation of FCC rules. 
 

C. Rule Violation Related to State law, California Education Code. 

California Education Code Section 17596 states: 
“Continuing contracts for work to be done, services to be performed, or for apparatus or 
equipment to be furnished, sold, built, installed, or repaired for the district, or for materials or 
supplies to be furnished or sold to the district may be made with an accepted vendor as follows: 
for work or services, or for apparatus or equipment, not to exceed five years; for materials or 
supplies, not to exceed three years.” 

 
The original Contract Bid #0910-021 was awarded January 21, 2010.  FRN# 2884639, and FRN# 2884640 
both state “Contract Expiration Date” of September 30th, 2016, while referencing Form 470 Application 
Number 719620000789633 and original Contract Bid #0910-021.  A contract duration of six (6) years and 
eight (8) months is in violation of California Education Code Section 17596. 
 

Conclusion 
We ask that the FCC rule in Checkpoint’s favor by overturning USAC’s denial of appeal and/or by ruling 
against the Applicant’s October 22, 2015 Operational SPIN Change.  In its rush to save its Funding Year 
2011 funding, the Applicant cut corners and gamed the system.  Using an experienced consultant they 
submitted an Operational SPIN change after letting Checkpoint’s last contract expire.  In negotiations, 
the Applicant literally ran out the clock on Checkpoint while planning to transfer the Funding Year 2011 
funds to a Funding Year 2014 bid already in place thereby violating the terms of the original Funding 
Year 2010 contract. 
 
USAC based its denial decision on the documents proffered by the Applicant rather than researching and 
confirming the facts and the statements being made.  Had USAC followed prescribed and posted FCC 
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rules it would have denied the Operational SPIN Change because 1) Applicant did not notify the original 
service provider of their intent to change providers; 2) Applicant violated rules related to Multi-Year 
Contract expiration dates and 3) Applicant violated State Law. 
 
Checkpoint Communications Inc. appreciates your consideration of our appeal. It is our expectation that 
the FCC would take the necessary action to confirm all relevant information provided rather than rely on 
the word of just the Applicant. 
 
Sincerely, 

 
 
Gary Kendrick, Partner 
 

The Kendrick Group, LLC. 
P.O. Box 1329 
Pelham, AL 35124-5329 
 
USAC CRN No. 16043626 
 
Phone : (800) 970-3270 ext. 101 
Fax      : (800) 613-6638 
Email   : kendrick@educationrate.com 
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Burbank Unified School District 
Facilities Services 

REPORT TO THE BOARD 
 

TO:   Members of the Board of Education  

SUBMITTED BY: Lori Ordway-Peck, Interim Deputy Superintendent 

PREPARED BY: Facilities Services 

DATE:   January 21, 2010 

SUBJECT: Approval of Award of Bid #0910-021 for Technology Products, Installation and 
Related services  

Background:

The District has been participating in the Federal E-Rate program since 1996.  This funding opportunity 
allows the District to reduce costs for Internet, telecommunications District wide and various internal 
connections for qualifying schools throughout the District. This is an annual program, requiring annual 
submissions for our service discounts. The District and school discounts are based upon the respective 
Free and Reduced meal appreciations received by Food Services. 

Discussion/Issues:

As required under rules established by the Federal Communications Commission (FCC) for E-Rate 
funding and the laws of the State of California, staff developed specifications for a number of data cabling 
and various other technology related projects and services.  Bids for these projects and services were 
posted on the Internet site for the Schools and Library Division (http://www.sl.universalservice.org) and 
advertised in a local newspaper of general circulation (Burbank Leader).

Thirteen vendors attended the Bidder’s Conference.  Bids were received and opened on January 4, 2010.  
Two vendors, T.C Security Systems and Checkpoint Communications, submitted pricing, however T.C. 
Security Systems does not meet the qualifications specified in the Bid documentation. 

The required timing cycle of planning, soliciting, awarding contracts, and completing projects does not 
match the District’s normal construction cycle.  The E-Rate bid window is open for only a limited period 
of time and requires that all requests for designated products and services be posted on the SLD’s web site 
for 28 days before contracts can be approved.  Contract agreements are signed “subject to E-Rate 
approval” because results of SLD responses to E-Rate funding applications will not be known for several 
months.  Most of last year’s E-Rate approvals were issued in September, 2009.  It is currently not known 
whether year thirteen SLD decisions will be made before or after July 1, 2010. 

Fiscal Impact:

E-Rate discounts range from 20% to 90% based upon economic data.  Individual Burbank schools range 
from 40% to 90% and the District’s average discount is about 56%.   

  Exhibit 11b 



  Exhibit 11b 

Recommendation:

Lori Ordway-Peck, Interim Deputy Superintendent, recommends that the Board of Education award a 
contract for Bid #0910-021, Technology Products, Installation, and Related Services, to Checkpoint 
Communications, in accordance with their bid, and that authority to sign the agreement be exercised 
pursuant to BUSD—AR 3314.  Work associated with this award may be funded from the General Fund 
(Fund 01.0), the Deferred Maintenance Fund (Fund 14.0), the Capital Project and Improvement Fund 
(Fund 40.0) 
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EDUCATION CODE
SECTION 17595-17606

17595.  Nothing in this code shall preclude the governing board of
any school district from purchasing materials, equipment, or supplies
through the Department of General Services pursuant to subdivision
(b) of Section 10299 of the Public Contract Code.

17596.  Continuing contracts for work to be done, services to be
performed, or for apparatus or equipment to be furnished, sold,
built, installed, or repaired for the district, or for materials or
supplies to be furnished or sold to the district may be made with an
accepted vendor as follows: for work or services, or for apparatus or
equipment, not to exceed five years; for materials or supplies, not
to exceed three years.

17597.  In addition to utilizing the procedures specified in Article
14 (commencing with Section 17545) of Chapter 4, any school district
or any county board of education may, by direct sale or otherwise,
sell to a purchaser any electronic data processing equipment, other
major items of equipment, or any relocatable building owned by, or to
be owned by, the school district or county board, if the purchaser
agrees to lease the equipment or building back to the school district
or county for use by the school district or county following the
sale.
   The approval by the governing board of the school district or of
the county superintendent of schools of the sale and leaseback shall
be given only if the governing board of the school district or the
county superintendent of schools finds, by resolution, that the
equipment is data processing equipment, another major item of
equipment, or a relocatable building within the meaning of this
section and that the sale and leaseback is the most economical means
for providing the electronic data processing equipment, other major
items of equipment, or relocatable building to the school district or
county. For purposes of determining the area of existing adequate
school construction under the Leroy F. Greene State School Building
Lease-Purchase Law of 1976, any portable relocatable classroom
acquired under this section and used for classroom purposes shall be
considered owned by the district.

17598.  The governing board of a school district may contract for
electromechanical or electronic data processing work.

17599.  Nothing contained in this article shall be construed to
limit the authority of any school district to contract for
electromechanical or electronic data processing work to be done or
related services to be performed with any other public agency
pursuant to the provisions of Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 of Title 1 of the Government Code or

CA Codes (edc:17595-17606) http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=170...
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Section 11000 or 11001 of this code.

17600.  The governing board of any district defined hereafter, in
addition to any other authority granted by law, may employ as
classified employees, in accordance with rules and regulations
established by the personnel commission, any certificated employees
of the district or districts during vacation periods, or on any other
day or days when the certificated employee is not required to
perform services for the district, to repair or build apparatus or
equipment related to their duties as certificated employees even
though the total cost of labor exceeds one thousand dollars ($1,000).
This section applies only when the average daily attendance of any
school district, or of two or more school districts governed by
governing boards of identical personnel, is 400,000 or more, as shown
by the annual report of the county superintendent of schools for the
preceding school year.

17601.  Notwithstanding any limitations imposed by this article
specifically with respect to electromechanical or electronic data
processing work to be done or related services to be performed, the
governing board of a school district, the boundaries of which are
coterminous with those of the City and County of San Francisco, may
contract for such work to be done or related services to be
performed, without regard to such limitations.

17602.  The governing board of any school district may purchase from
the federal government or any agency thereof any surplus property,
as defined in the Surplus Property Act of 1944, in any amount needed
for the operation of the schools of the district without taking
estimates or advertising for bids.

17603.  The governing board of any school district shall determine
the method of payment for construction contracts, including progress
payments for completed portions of the work or for materials
delivered on the ground or stored subject to the control of the board
and unused.

17604.  Wherever in this code the power to contract is invested in
the governing board of the school district or any member thereof, the
power may by a majority vote of the board be delegated to its
district superintendent, or to any persons that he or she may
designate, or if there be no district superintendent then to any
other officer or employee of the district that the board may
designate. The delegation of power may be limited as to time, money
or subject matter or may be a blanket authorization in advance of its
exercise, all as the governing board may direct. However, no
contract made pursuant to the delegation and authorization shall be
valid or constitute an enforceable obligation against the district
unless and until the same shall have been approved or ratified by the
governing board, the approval or ratification to be evidenced by a
motion of the board duly passed and adopted. In the event of
malfeasance in office, the school district official invested by the

CA Codes (edc:17595-17606) http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=170...
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governing board with the power of contract shall be personally liable
to the school district employing him or her for any and all moneys
of the district paid out as a result of the malfeasance.

17605.  The governing board by majority vote may adopt a rule,
delegating to any officer or employee of the district as the board
may designate, the authority to purchase supplies, materials,
apparatus, equipment, and services. No rule shall authorize any
officer or employee to make any purchases involving an expenditure by
the district in excess of the amount specified by Section 20111 of
the Public Contract Code. The rule shall prescribe the limits of the
delegation as to time, money, and subject matter. All transactions
entered into by the officer or employee shall be reviewed by the
governing board every 60 days.
   In the event of malfeasance in office, the school district officer
or employee invested by the governing board with the power to
contract shall be personally liable for any and all moneys of the
district paid out as a result of the malfeasance.

17606.  The governing board of any school district with an average
daily attendance of not less than 60,000 may by majority vote
authorize its district superintendent, or such person as he or she
may designate, to expend up to one hundred dollars ($100) per
transaction for work done, compensation for employees or consultants,
and purchases of equipment, supplies, or materials. Ratification by
the governing board shall not be required with respect to
transactions entered into pursuant to this section. In the event of
malfeasance in office, the school district official invested by the
governing board with authority to act under this section shall be
personally liable for any and all moneys of the district paid out as
a result of the malfeasance.

CA Codes (edc:17595-17606) http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=170...
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Burbank Unified School District 
Facilities Services 

REPORT TO THE BOARD 
 

TO:   Members of the Board of Education  

SUBMITTED BY: Lori Ordway-Peck, Interim Deputy Superintendent 

PREPARED BY: Facilities Services 

DATE:   January 21, 2010 

SUBJECT: Approval of Award of Bid #0910-021 for Technology Products, Installation and 
Related services  

Background:

The District has been participating in the Federal E-Rate program since 1996.  This funding opportunity 
allows the District to reduce costs for Internet, telecommunications District wide and various internal 
connections for qualifying schools throughout the District. This is an annual program, requiring annual 
submissions for our service discounts. The District and school discounts are based upon the respective 
Free and Reduced meal appreciations received by Food Services. 

Discussion/Issues:

As required under rules established by the Federal Communications Commission (FCC) for E-Rate 
funding and the laws of the State of California, staff developed specifications for a number of data cabling 
and various other technology related projects and services.  Bids for these projects and services were 
posted on the Internet site for the Schools and Library Division (http://www.sl.universalservice.org) and 
advertised in a local newspaper of general circulation (Burbank Leader).

Thirteen vendors attended the Bidder’s Conference.  Bids were received and opened on January 4, 2010.  
Two vendors, T.C Security Systems and Checkpoint Communications, submitted pricing, however T.C. 
Security Systems does not meet the qualifications specified in the Bid documentation. 

The required timing cycle of planning, soliciting, awarding contracts, and completing projects does not 
match the District’s normal construction cycle.  The E-Rate bid window is open for only a limited period 
of time and requires that all requests for designated products and services be posted on the SLD’s web site 
for 28 days before contracts can be approved.  Contract agreements are signed “subject to E-Rate 
approval” because results of SLD responses to E-Rate funding applications will not be known for several 
months.  Most of last year’s E-Rate approvals were issued in September, 2009.  It is currently not known 
whether year thirteen SLD decisions will be made before or after July 1, 2010. 

Fiscal Impact:

E-Rate discounts range from 20% to 90% based upon economic data.  Individual Burbank schools range 
from 40% to 90% and the District’s average discount is about 56%.   

  Exhibit 11b 



  Exhibit 11b 

Recommendation:

Lori Ordway-Peck, Interim Deputy Superintendent, recommends that the Board of Education award a 
contract for Bid #0910-021, Technology Products, Installation, and Related Services, to Checkpoint 
Communications, in accordance with their bid, and that authority to sign the agreement be exercised 
pursuant to BUSD—AR 3314.  Work associated with this award may be funded from the General Fund 
(Fund 01.0), the Deferred Maintenance Fund (Fund 14.0), the Capital Project and Improvement Fund 
(Fund 40.0) 
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Burbank Unified School District 
Technology Services 

 
      REPORT TO THE BOARD  

 
 

TO:   Members of the Board of Education  
 
FROM:   David Jaynes, Assistant Superintendent, Administrative Services 
 
PREPARED BY: Charles Poovakan, Director, Information Technology and Educational Support 
 
SUBMITTED BY: Lourdes Moya, Administrative Secretary   
 
DATE:   December 17, 2015 
 
SUBJECT: Approval of Award of Contract with Quintron Systems Inc. for the Extron 

Systems Project at Burbank High School (Bond Funds)  
 
 
Background: 
One of the components of the Measure S Bond provides technology upgrades throughout the District. On 
March 20, 2014, the Board of Education approved an Award of Contract for Bid #1314-050, E-Rate 
Technology Infrastructure, Network, Wireless and Cabling Unit Price Bid with Quintron Systems, Inc.  
On February 19, 2015, the Board of Education ratified the extension of this contract through March 19, 
2016. 
 
District Wide Goals for 2014-2015: 
7.5 Continue construction/modernization projects according to the Government Obligation Bond 
 Implementation Plan.  
8.4 Implement the infrastructure at all sites to provide access to Wi-Fi services.   
 
Discussion/Issues: 
On November 19, 2015, the Board of Education approved an amendment to the contract for Quintron 
Systems, Inc., under Bid # 1314-050, E-Rate Technology Infrastructure, Network, Wireless and Cabling 
Unit Price Bid and also approved the network infrastructure project at Burbank High School.  Quintron 
Systems, Inc., would like to begin the Extron project at Burbank High School. 
 
Fiscal Impact:  
The fiscal impact is $582,254.75.  Pricing is based on Unit Price Bid 1314-050.  Quintron Systems, Inc.,   
submitted a contract quote for the Extron project.  Please see attached spreadsheet with the cost 
breakdown.  This project is eligible and will be partially paid for by the E-Rate program.   
 
Recommendation: 
David Jaynes, Assistant Superintendent, Administrative Services, recommends that the Board of 
Education award a construction contract to Quintron Systems, Inc. for Bid # 1314-050, E-Rate 
Technology Infrastructure, Network, Wireless and Cabling Unit Price Bid at Burbank High School for the 
Extron project, (21.0-93074.0-00000-85000-4450-431000), not to exceed $611,367.48, including a 5% 
contingency amount, effective December 18, 2015, and that authority to sign the agreement be exercised 
pursuant to BUSD-AR 3314, as presented.  
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