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REPLY

On May 3, 2016, the noncommercial educational (“NCE”) television and radio station
licensees shown below (“NCE Licensees”) submitted a petition for reconsideration of the Report
and Order, Second Report and Order, and Order on Reconsideration in the referenced matter
(“Report and Order”). The petition argued that the Commission’s new rules requiring FRNs or
RUFRNSs for NCE governing board members are arbitrary and capricious because the Report and
Order ignores substantial, un-contradicted evidence regarding their negative impact on NCE
broadcast stations, and that the Report and Order does not articulate a statutory basis for the

imposition of the FRN/RUFRN requirement on NCE stations.



Petitions for reconsideration of the Report and Order were also filed by the State
University of New York,* American Public Media Group,? and Public Broadcasting Parties
represented by the law firm of Schwartz, Woods & Miller,* each of which also challenged the
lawfulness of the Commission’s FRN/RUFRN requirements for NCE stations.

By the June 2, 2016 opposition deadline, and to date, no party has opposed the petitions
for reconsideration. One party, the Board of Trustees of the University of Alabama, filed
comments” expressing its agreement with the points raised in the petitions.

Coincidentally, on May 25, 2016, the United States Court of Appeals for the Third
Circuit issued yet another decision highly critical of the Commission’s handling of broadcast
ownership and diversity initiatives in Prometheus Radio Project et al. v. FCC.> That decision
does not of course address the issues raised by the petitions for reconsideration, but it is clear that
the Court is only interested in minority and women ownership data for commercial broadcast
stations. See, e.g., Prometheus 11, slip opinion at 21.

Statement in Reply

This Reply is submitted on behalf of the NCE Licensees for the purpose of noting that the

Commission has no apparent support, anywhere, for its decision to apply the FRN/RUFRN rules

! petition for Reconsideration filed by State University of New York in MB Docket Nos. 07-294,
10-103 and 12-342 (May 4, 2016).

2 Petition for Reconsideration filed by American Public Media Group in MB Docket Nos. 07-
294, 10-103 and 12-342 (May 4, 2016).

% Petition for Reconsideration filed by Schwartz, Woods & Miller on behalf of Public
Broadcasting Parties in MB Docket Nos. 07-294, 10-103 and 12-342 (May 4, 2016).

* Comments of the Board of Trustees of the University of Alabama in MB Docket Nos. 07-294,
10-103 and 12-342 (June 2, 2016).

% Prometheus Radio Project et al. v. FCC (Nos. 15-3863, 15-3864, 15-3865, 15-3866), 3"
Circuit, May 25, 2016 (“Prometheus I1I).



to NCE stations. Furthermore, NCE “ownership” (to the extent the concept even applies to NCE
stations), is not relevant to, and should not be considered in connection with, the Commission’s
efforts to further broadcast ownership diversity consistent with its legal obligations as judged by
the Third Circuit.

The NCE Licensees reiterate that there is no basis in the record or in the Commission’s
expertise to ignore the harm that would be caused NCE stations and NCE station licensees by
applying the FRN/RUFRN requirement to such stations, and that the statutory provisions cited
by the Commission to support its decision do not authorize its actions.

The NCE licensees therefore continue to urge that the Commission reconsider the Report

and Order on these points.
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