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17. Dr. Furchtgott-Roth further claims that MVPDs 

} MVPDs such as 

Comcast place value on networks to the extent to which those networks enable them to attract, 

retain, and sell services to their customers. Ratings are but one factor in making these 

assessments, and, standing alone, do not capture the extent to which a given network helps the 

MVPDs attract, retain, and sell services to their customers. A simple example illustrates the 

point: Although in 2014 Cartoon Network had slightly - } average 24-hour ratings than 

ESPN, ESPN's average license fee was about } than that of Cartoon Network. 11 

18. In his consideration of ratings, Dr. Furchtgott-Roth appears to find it noteworthy 

that EstrellaTV has 

} He cites no support for the proposition that } are a benchmark 

of value in the television industry, and I am aware of none. In any case, Estrella TV's ratings are 

frequently below ti} in various local markets and various categories of ratings. 13 

19. Most importantly, Dr. Furchtgott-Roth does not tie EstrellaTV's ratings to the 

value to Comcast of carrying EstrellaTV. He provides no economic analysis to determine 

whether the price of EstrellaTV carriage sought from Comcast by LBJ exceeded the value of 

EstrellaTV carriage to Comcast or any other MVPD. This omission renders his opinion 

1° Furchtgott-Roth Report iii! 16-17 (footnote omitted). 

11 SNL Kagan, TV Network Summary. 

12 Furchtgott-Roth Report 20 (footnote omitted). 

13 See infra ii, 23-26. 
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meaningless from an economic perspective and under the Commission's rules and relevant 

precedent. 14 

20. Finally, one question that ratings data can answer is whether discontinuing 

EstrellaTV carriage in three DMAs had a large enough effect on Telemundo's or NBC 

Universe's viewership to be detectable in the ratings data on which advertisers rely. Below I 

show that it did not. Although these data only became available after the discontinuation of 

Estrella TV carriage in the pertinent DMAs, the analysis of the data serves as powerful economic 

evidence that reinforces my conclusion that Comcast did not reject Estrella TV's demand in order 

to favor either Telemundo or NBC Universe. 

C. Dr. Furchtgott-Roth's Claim That "Estrella TV is one of the most popular 
Spanish-language TV networks" is Misleading. 

21. Putting aside the fundamental flaw in Dr. Furchtgott-Roth's argument that the 

ratings of programming determine the value to MVPDs of carrying the programming, there are 

additional critical flaws in Dr. Furchtgott-Roth' s Nielsen-based analysis of the ratings of 

EstrellaTV relative to other Spanish language networks. 

22. First, Dr. Furchtgott-Roth appears to have cherry-picked the Nielsen data to make 

the comparison more favorable to EstrellaTV. For example, Dr. Furchtgott-Roth performs a 

quantitative ratings comparison on primetime and primetime sweeps period ratings, but does not 

perform the comparison of total-day ratings, where Estrella TV performs less well. He offers no 

explanation for ignoring the larger period. Dr. Furchtgott-Roth also considers EstrellaTV's 

ratings in the DMAs where EstrellaTV is broadcast over the air but ignores EstrellaTV's 

14 See supra note 3. 
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popularity (or lack thereof) in national ratings, which incorporate EstrellaTV viewership outside 

of these DMAs. 

23. I present more comprehensive ratings comparisons between EstrellaTV and other 

Spanish language networks in Exhibits 1-5, which are attached as Appendix 2. The exhibits 

provide ratings comparisons across primetime and total-day ratings as well as across household 

and persons 18 to 49 ratings. 15 I also examine national ratings, ratings for the three DMAs that 

are at issue in this case, and New York DMA ratings. My ratings analysis shows that 

EstrellaTV's ratings significantly lag behind ratings of the other Spanish language broadcast 

networks, including Telemundo on both a national and local level. 16 

24. Exhibit 1 shows the national total-day ratings for EstrellaTV and other Spanish 

language broadcast networks that Dr. Furchtgott-Roth references in the tables to his 

Report- } Exhibit 1 demonstrates that 

in 2014 Telemundo's ratings were } than those achieved by 

EstrellaTV on a national Total Day basis 

15 Nielsen ratings data are based on a survey of U.S. households that record their viewership of networks. 
My Nielsen data analysis is based on the Nielsen ratings data that have been provided to me by Comcast. 
The data measure ratings for Spanish language networks on a monthly basis at both the OMA level and 
the national level. I calculate annual average Nielsen ratings for a network by taki ng an average of the 
monthly Nielsen ratings for the network. My annual average ratings calculations require that at least I 0 
months of monthly ratings for the network are available in the year. 

} 

This resu t may e exp ame y the relative y 
large percentage o over-t e-air TV roadcast v1ewersh1p in the three DMAs and a disproportionally high 
viewership of over-the-air broadcasts by Hispan ic households. (See http://www.nab.org/mpres/ 
BroadcastTVandRadio-HispanicCommunities_NAB.pdf, accessed on May 27, 2016.) According to SNL 
Kagan U.S. Multichannel Market List data, as of QI 2015, households that viewed TV via over-the-air 
broadcasts accounted for-} percent of TV households in the Houston OMA, II} percent of TV 
households in the Denver OM"A, . } percent of TV households in the Salt Lake City DMA, and • 
• } percent of TV households in the New York DMA. EstrellaTV over-the-air full power broadcasts are 
available in the Houston, Denver, and Salt Lake City DMAs. Thus, over-the-air broadcasts in the three 
DMAs provide another option for households wishing to view Estrella TV. 
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Even limiting attention to primetime, Telemundo attracts } the audience of 

EstrellaTV in that time period } 

25. EstrellaTV's Nielsen ratings are relatively weak even in major DMAs where 

Comcast carries the network. Exhibit 5 shows the 2014 average Nielsen ratings in the New York 

DMA, which has approximately } Hispanic households and is ranked second in 

tenns of the number of Hispanic households behind only the Los Angeles DMA. 18 In the New 

York DMA in 2014, Telemundo's Nielsen ratings were } than those 

of Estrella TV (e.g. , Total Day ratings: } 

26. The ratings in the three DMAs at issue in this proceeding tell a similar story. 

Telemundo's viewership in Houston in 2014 was } EstrellaTV's (in Comcast 

subscribers), whether measured on a primetime 

} In Salt 

Lake City in 2014, Telemundo's viewership was } EstrellaTV's on a Total 

Day basis } as well as surpassing EstrellaTV' s viewership on a 

primetime basis } In Denver in 2014, Telemundo's viewership 

17 rt is important to note that the relative weakness in the nation-wide demand for EstrellaTV's 
programming cannot be attributed to Comcast's carriage of the network as Comcast's subscribers account 
for a relatively small share of the nation-wide Spanish language TV audience. For example, in 2014 
Comcast subscribers accounted for about . }ofTelemundo's nationaJ viewership. (Based on 
Telemundo viewership as measured by Nielsen ratings (household, total day, live + same day viewing) 
for Comcast households as a percentage ofTelemundo viewership by aJI U.S. TV households.) It should 
also be noted that Hispanic households rely disproportionaJiy in comparison to other U.S. households on 
over-the-air signals for television viewership (thereby bypassing MVPDs). (See 
http://www.nab.org/mpres/BroadcastTVandRadio-HispanicCommunities_NAB.pdf, accessed on May 27, 
2016.) 

18 See http://www.tvb.org/Portals/O/media/file/DMN2015-2016-dma-ranks-hispanic.pdf (accessed on 
May 21, 2016). 

19 See Exhibit 2. 

20 See Exhibit 4. 
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surpassed EstrellaTV's on a Total Day basis 

. } although EstrellaTV performed better than Telemundo during the narrower primetime 

period 

D. 

27. 

} 

LBI Offers No Marketplace Evidence Demonstrating That Comcast Should 
Have Known ofEstrellaTV's Value. 

LBI's Complaint alleges that the evidence of Comcast's discrimination against 

EstrellaTV is apparent in the difference between Comcast's carriage of EstrellaTV and that of 

other MVPDs that do not own "competing Spanish language channels."22 In particular, the 

Complaint alleges that: " [t]here can be only one rational explanation for this demonstrable gulf 

between Comcast's unique assessment that Estrella TV lacks value and the directly contrary 

judgment of so many non-conflicted companies that Estrella TV provides value: Comcast owns 

competing services Telemundo and NBC Universo, whereas the many MVPDs and broadcasters 

which have freely and consistently decided to distribute Estrella TV own no competing Spanish 

language channels. "23 

28. This argument is incomplete and invalid as a matter of economics. Not only does 

LBI fail to show that Comcast ignored a net benefit from carrying Estrella TV, but it also does 

not demonstrate that there was marketplace evidence that should have caused Comcast to reach a 

different conclusion. LBI does not assert or show that any other MVPD has chosen to carry 

EstrellaTV on the same terms that LBI demanded from Comcast. 

29. I have seen no evidence that any other MVPD pays prices comparable to those 

sought from Comcast by LBI for carriage of EstrellaTV. Data from SNL Kagan (a data source 

21 See Exhibit 3. 

22 Carriage Complaint ii 57. 

23 Carriage Complaint ii 57 (emphasis in original). 
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that Dr. Furchtgott-Roth relies on for his analysis) 

} SNL Kagan estimates that in 2015 

EstrellaTV received - } in "network compensation" (or about - } per month). 

SNL Kagan also estimates that in 2015 EstrellaTV had about } in net advertising 

revenue out of about } in total net operating revenue, leaving only about 

- } in non-advertising revenue in 2015. Such an amount implies only de minimis 

payments by MVPDs for carriage of EstrellaTV. By contrast, the evidence indicates that 

MVPDs pay significantly more in foes for Telemundo. SNL Kagan estimates that in 2015 

Telemundo had about } in net advertising revenue out of about } in 

total net operating revenue, which imply about } in non-advertising revenue in 

2015. 

30. By contrast, under LBJ's November 18, 2014 proposal, starting in 2015 Comcast 

would have had to pay 

II 

- } Under LBI's subsequent February 19, 2015 proposal (made immediately before LBJ 

pulled Estrella TV's signals from the Houston, Denver, and Salt Lake City DMAs), Comcast 

24 See email from Jake Martinez of LBI to Michael Nissenblatt of Comcast on November 18, 2014 
(Carriage Complaint Exhibit 19). 
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would have had to incur a cost of about } per year to carry EstrellaTV in the 

affected DMAs. 25 

31. 

} As 

such, the available evidence reinforces my conclusion above that there was no discrimination by 

Comcast in refusing LBI's terms for carriage of EstrellaTV, and it supports a finding that 

Comcast's decision not to pay LBI for EstrellaTV was reasonable and justified by business 

considerations independent ofTelemundo and NBC Universo. 

32. Similarly, marketplace evidence shows that other MVPDs do not distribute 

EstrellaTV at the level LBI demanded from Comcast. For example, although the satellite 

providers DIRECTV and Dish, similar to Comcast, carry local broadcasts of Estrella TV in many 

DMAs, DIRECTV's and Dish's channel lineups indicate that they do not carry EstrellaTV in 

their national Spanish language tiers. 26 By contrast, both DIRECTV's and Dish's national 

Spanish language tiers include Telemundo and NBC Universo. 27 Thus, even though LBI 

demanded that Comcast give EstrellaTV } LBI has not 

25 See email from Jake Martinez of LBI to Michael Nissenblatt of Comcast on February 19, 2015. 
(Carriage Complaint Exhibit 19). 

26 See http://www.dishlatino.com/comparar-canales/; 
http://directvenespanol.com/vendor/pdf/optimo mas.pdf; 
http://directvenespanol.com/vendor/pdf/mas ultra.pdf, 
http://directvenespanol.com/vendor/pdf/lo maximo.pdf (downloaded on May 30, 2016) 

27 See http://www.dishlatino.com/comparar-canales/; 
http://directvenespanol.com/vendor/pdf/optimo mas.pdf; 
http://directvenespanol.com/vendor/pdf/mas ultra.pdf, 
http://directvenespanol.com/vendor/pdf/lo maximo.pdf (downloaded on May 30, 2016) 
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received anything like that from these two other large MVPDs, neither of which owns a Spanish-

language network. 28 

33. Moreover, under LBI's February 19, 2015 proposal, Comcast would have had to 

} 
30 Thus, the available evidence shows neither significant carriage 

of EstrellaTV by other MVPDs } nor significant consumer demand for the 

network in those markets.31 

34. Further evidence of Comcast's non-discrimination with respect to carriage of 

Spanish language networks may be seen from the fact that Comcast's carriage of Telemundo and 

NBC Universo (or its predecessor, Mun2) has } after the 2011 

28 Carriage Complaint137. 

29 See email from Jake Martinez of LBI to Michael Nissenblatt of Comcast on February 19, 2015. 
(Carriage Complaint Exhibit 19). See also Declaration of Michael Nissenblatt Exhibit 1. 

DMAs or the period from January 2013 to March 20 I revea s n 
o EstrellaTV in these DMAs. I understand that the Nielsen ratings data for the 
OMA capture on ly limited viewership data in the DMAs. 

31 The absence of evidence of any significant viewership of Estre lla TY by subscribers of other MYPDs in 
the . } DMAs is also at odds with LBl's claim that other MYPDs afford more favorable carriage to 
Estrella TV than does Comcast. It is worth noting that LBJ's claim of Estrella TV carria e b T ime 

} (Carriage Complaint Exhibit 4 , } is 
's channel lineup in See Time Warner Cable's 

} Note that Time Warner Cable's channel lineup indicates carriage o 
Universo. 
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acquisition by Comcast of a majority stake in NBC Universal (which owned Telemundo and 

Mun2). 32 

35. In sum, the available economic evidence supports the absence of any 

discriminatory conduct by Comcast in rejecting the terms demanded by LBI for carriage of 

EstrellaTV.33 LBI has not demonstrated that Comcast knew or should have known of any net 

benefit to paying for EstrellaTV but ignored such benefits to bolster Telemundo or NBC 

Uni verso. 

IV. LBI HAS NOT PROVIDED ANY ECONOMIC EVIDENCE THAT THERE WAS 
MATERIAL COMPETITION BETWEEN ESTRELLATV AND EITHER 
TELEMUNDO OR NBC UNIVERSO 

A. Telemundo and NBC Universo Are Unlikely to Obtain Material Benefit 
From Comcast's Limiting Carriage of Estrella TV. 

36. As a matter of economics, Comcast could only have an incentive to discriminate 

against EstrellaTV in favor of its affiliated networks, Telemundo and NBC Universo, if 

Telemundo and NBC Universo faced significant competition from Estrella TV. 34 

37. If there were significant competition for viewers and advertisers between 

EstrellaTV and Telemundo or between EstrellaTV and NBC Universo, limiting EstrellaTV's 

32 See } 

33 LBI's Complaint also alleges that Comcast made a "demand that Estrella TV surrender its digital rights 
in Estrella TV programming in return for Comcast carriage of that programming" and that the "demand" 
violates rules that prohibit the acquisition of a "financial interest" as a condition of carriage. Carriage 
Complaint ,11 41, 84. I understand that the alleged "demand" by Comcast was actually a request by 
Comcast for non-exclusive rights to Estrella TV digital content. From an economic perspective, granting 
such non-exclusive digital content rights is equivalent to granting a license (rather than selling a financial 
interest in an asset), similar to the type of license that Estrella TV grants to MVPDs for the right to 
distribute its programming. Comcast' s request for such rights in a carriage negotiation is thus consistent 
with reasonable business judgment. 

34 Dennis Carlton, "A GeneraJ Analysis of Exclusionary Conduct and Refusal to Deal--Why Aspen and 
Kodak Are Misguided," Antitrust Law Journal 68, pp. 659-683, 2001 ; and Michael Whinston, "Tying, 
Foreclosure, and Exclusion," American Economic Review 80, pp. 837-859, 1990. 
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distribution may benefit Telemundo or NBC Universo by: (1) increasing Telemundo's or NBC 

Universo's viewership; or (2) weakening the constraints on prices that Telemundo or NBC 

Universo charge advertisers. Conversely, the absence of significant competition between 

Estrella TV and Telemundo or NBC Universo means that limiting EstrellaTV's distribution does 

not materially benefit Telemundo and NBC Universo, and thus Comcast would have no 

economic incentive to limit EstrellaTV's distribution to benefit its affiliated networks. My 

analysis shows that Comcast's affiliated networks are unlikely to reap material benefits from a 

reduction in EstrellaTV carriage by Comcast, thus contradicting claims of discriminatory 

motives for Comcast's carriage decisions with regard to EstrellaTV. 

B. Dr. Forcht ott-Roth Provides No Valid Evidence For His Claim That 

38. Most fundamentally, Dr. Furchtgott-Roth provides no evidence demonstrating 

significant competition between EstrellaTV and Comcast's affiliated networks Telemundo or 

NBC Universo. He has not performed any economic analysis to determine whether Comcast has 

any economic incentives to engage in carriage discrimination against EstrellaTV, nor has he 

analyzed whether Telemundo and NBC Universo have benefited in any material way from the 

alleged discrimination. 

39. Dr. Furchtgott-Roth claims that 

} That is hardly surprising as there appears to be no 

dispute that Comcast no longer carries EstrellaTV in those DMAs. It is also irrelevant to the 

questions at hand. As noted above, a relevant question here is not whether this decision had any 

35 Furchtgott-Roth Report, 12. 
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effect on EstrellaTV viewership-as it surely did-but whether there is economic evidence to 

support any inference that the reason Comcast made its decision was to favor Telemundo or 

NBC Universe. Dr. Furchtgott-Roth's observation says nothing about the competition between 

the networks. 

40. Dr. Furchtgott-Roth further claims that 

} Here, too, the evidence 

he provides actually supports the conclusion that there is no direct effect on Telemundo ratings 

of the discontinuation of EstrellaTV carriage. In particular, he concludes that the 

I} If EstrellaTV were an important competitor 

for Telemundo, such that its removal would have a strong effect on Telemundo ratings, then one 

should expect to see this pattern consistently. Hence, 

- } refutes the claim of significant competition between the networks. Instead, given that 

the changes in Telemundo's ratings - } between Houston and Denver, one should look 

for explanations that correspondingly - } between the two cities, rather than somehow 

connecting these - } patterns to an event (removal of EstrellaTV from Comcast) that was 

common across the cities. Dr. Furchtgott-Roth's inference is simply not reliable economic 

analysis. 

36 Furchtgott-Roth Report~ 12. 

37 Furchtgott-Roth Report ii 67. 

38 Dr. Furchtgott-Roth does not even attempt to analyze any effects on Telemundo in Salt Lake City, 
claiming that he was unable to obtain Salt Lake City ratings, even though such ratings data are readily 
available. Furchtgott-Roth Report fn. 24. 
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41. Indeed, it is noteworthy that Dr. Furchtgott-Roth's report does not show any 

regression analyses to determine whether 

- } An appropriately conducted regression analysis can be a reliable statistical test for 

identifying a relationship between two or more events, and Dr. Furchtgott-Roth presents a 

number of such analyses in his Report, albeit not on this issue. 39 One can perform a regression 

analysis of the effects of EstrellaTV carriage on Telemundo's or NBC Universo's viewership, as 

I demonstrate in the next section. What my regression analyses show is that there is no 

statistically significant increase in either Telemundo's or NBC Universo' s Nielsen ratings as a 

result of Comcast's discontinuation of Estrella TV carriage in the Houston, Denver, and Salt Lake 

City DMAs. 

C. A Direct Test of Competition Indicates That Telemundo and NBC Universo 
Did Not Discernibly Benefit From Comcast's Discontinuation of Estrella TV 
Carriage in Houston, Denver, and Salt Lake City. 

42. In contrast to Dr. Furchtgott-Roth, I test the extent of competition between 

EstrellaTV and Telemundo and between EstrellaTV and NBC Universo by analyzing how 

EstrellaTV's withdrawal of retransmission consent for carriage by Comcast in the Houston, 

Denver, and Salt Lake City DMAs affected the Nielsen ratings of Telemundo and NBC 

Universo. Under this test, there would be evidence of significant substitution and competition 

between EstrellaTV and Telemundo (or NBC Universo) if EstrellaTV's reduced distribution in 

the three affected DMAs significantly increased Telemundo's (or NBC Universo's) ratings 

among Comcast's cable subscribers in those DMAs, after accounting for all other factors that 

explain Telemundo's and NBC Universo's viewership in those DMAs. 

39 Furchtgott-Roth Report, Tables 18-26 
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43. I perform this test using monthly Nielsen ratings data for the three affected DMAs 

for the period from January 2013 through March 2016. The Nielsen ratings data measure 

Telemundo and NBC Universo viewership for Comcast subscribers in a DMA and also 

separately for TV households in the DMA for subscribers of other MVPDs. Hence, the non-

Comcast households, which were not affected by Comcast's carriage decisions, provide a control 

group, with the pattern of ratings over time for this group indicating what would have happened 

to Telemundo and NBC Universo ratings absent Comcast's carriage decisions in the affected 

DMAs. I implement a regression analysis that compares the pattern of ratings for Comcast 

households (the "treatment" group) to the pattern for this control group, before and after 

Comcast stopped carrying EstrellaTV in the affected DMAs on February 19, 2015, thus isolating 

the effect of Comcast's discontinuation of Estrella TV carriage. 40 I perform this test using 

regression analysis for both Telemundo and NBC Universo ratings. I provide the technical 

details of the regression analysis in Appendix 3. 

44. As seen in Exhibit 6 (shown in Appendix 3), the results of my regression analysis 

indicate that there was no statistically significant increase in Telemundo and NBC Universo 

Nielsen ratings in the affected DMAs as a result of the discontinuation of Comcast's carriage of 

EstrellaTV in the affected DMAs. Hence, the analysis implies that there was no statistically 

detectable effect on Telemundo or NBC Uni verso ratings from the discontinuation of Comcast's 

carriage of EstrellaTV in the affected DMAs. This finding is particularly telling here: As 

discussed above, advertisers rely on Nielsen data to purchase advertising on networks, and 

advertising revenues for the networks are a function of their Nielsen ratings, so the absence of a 

40 This type of analysis is standard in economics literature. It is commonly referred to as a "difference in 
differences" regression. See, e.g., Cameron, A. Colin; Trivedi, Pravin K. (2005). Microeconometrics: 
Methods and Applications. Cambridge University Press, Chapter 22. 
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statistically detectable effect in Nielsen data refutes any claim that Telemundo or NBC Universo 

benefited from the discontinuation of Comcast's carriage of EstrellaTV in the affected DMAs. 

Therefore, my analysis of Nielsen ratings data indicates an absence of any significant 

competition between EstrellaTV and Comcast's affiliated networks Telemundo and NBC 

Uni verso. 

D. Significant Differences Between EstrellaTV and Telemundo and NBC 
Universo Further Point to a Lack of Significant Competition Between the 
Networks. 

45. Other significant differences between EstrellaTV and Telemundo and NBC 

Universo provide further evidence that there is no significant competition between the 

networks. In this section, I provide some important examples of those differences. 

46. The fact that Estrella TV, Telemundo, and NBC Universo are all Spanish language 

networks does not necessarily mean that the networks have similar appeal, content, and viewer 

audience. In fact, Comcast carries more than 50 different Spanish language cable and broadcast 

networks. 41 Individual Spanish language networks may be competing for different sets of 

viewers and may have viewer audiences that differ in their demographics. It is therefore useful, 

as corroboration of my competition analysis based on Nielsen data, to examine whether the 

differences (and similarities) between EstrellaTV, Telemundo and NBC Universo provide further 

support for the view that there is an absence of significant competition between the networks. I 

find that there are significant differences between EstrellaTV and Telemundo and between 

EstrellaTV and NBC Universo and that these differences are consistent with an absence of 

significant competition between the networks. 
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47. Initially, my analysis of ratings, presented above, shows that the Nielsen ratings 

for Telemundo are substantially higher than those of EstrellaTV both on the national and local 

DMA level. Ratings for NBC Universo are generally lower than both Telemundo and 

Estrella TV. 

48. Another relevant measure that distinguishes TV networks is programming 

expenditure or the amount that networks spend to acquire or produce programming content. As a 

matter of economics, networks are willing to spend more on programming when they anticipate 

higher demand for their programming as a result. All else being equal, greater programming 

expenditures imply more valuable programming content for a network. According to SNL 

Kagan data, in 2014 EstrellaTV's programming expenditures were about } and 

Telemundo's programming expenditures were about } including for expensive 

sports rights (such as World Cup games) and telenovelas. This is a material difference in 

programming expenditure. NBC Universo's programming expenditures were about ti 
- } also higher than EstrellaTV's - } in programming expenditures for 2014. 

49. I understand that there is also testimony that EstrellaTV offers programming that 

has greater appeal for Hispanic households of Mexican descent than for other Hispanic 

households. I have been asked by counsel to review Nielsen data regarding the ethnic 

composition of viewer audience for EstrellaTV and Telemundo.42 The data show that in 2014 

Mexican Hispanic households accounted for . } of EstrellaTV's total viewership and for 

. } of Telemundo's total viewership. The data also show that in 2015 Mexican Hispanic 

households accounted for . } of EstrellaTV's total viewership, for . } of Telemundo's 

42 My analysis is based on Nielsen data that measure annual national viewership of Estrella TV, 
Telemundo, and NBC Universo by Hispanic households and by Hispanic households of Mexican descent. 
The Nielsen viewership data are based on total-day viewership and live viewing+ viewing within seven 
days. 
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total viewership, and for . } of NBC Universo's total viewership (the first year data was 

avai lable). The Nielsen data also show that as of 2014 and 2015, individuals of Mexican descent 

accounted for approximately • } of Hispanic TV households. 

50. LBJ's assertions about overlapping advertisers across the networks do not, in fact, 

demonstrate significant competition between EstrellaTV and Telemundo or NBC Universo. 

LBJ's Complaint alleges that EstrellaTV's programming, Telemundo's programming, and NBC 

Uni verso's programming compete by "targeting" the same advertisers, 43 listing 16 advertisers, 

including Ford, AT&T, Anheuser Busch, and others, that the Complaint alleges are shared by the 

three networks. 44 However, the existence of common advertisers among networks does not 

prove competition by the networks for the advertisers. Just because Ford purchases advertising 

on both EstrellaTV and Telemundo does not mean that Ford is choosing between EstrellaTV and 

Telemundo in purchases of advertising on TV networks. Nor does it mean that EstrellaTV and 

Telemundo are competing for Ford advertising or that EstrellaTV and Telemundo "target" Ford 

as an advertiser. Ford also advertises on major broadcast networks such as CBS, obviously not a 

Spanish language network; thus, the presence of large national advertisers on any one network is 

not informative. Indeed, the types of advertisers that the Complaint alleges are shared among the 

three networks tend to have very large advertising budgets for many different products and 

advertise extensively on numerous cable networks, broadcast networks, and other advertising 

media. For example, Ford's advertising expenditure in 2014 was approximately $2.5 billion.45 

43 Carriage Complaint~ 24. 

44 Carriage Complaint Exhibit 12. The list of"share[d]" advertisers in Exhibit 12 of the Carriage 
Complaint includes: MetroPCS, Ford, Mars, AT&T, Anheuser Busch, Colgate, Clorox, Constellation 
Brands, Dish, L'Oreal, GM, P&G, Miller Coors, Samsung, State Farm, and Wendy's. 

45 See http://adage.com/article/advertising/big-spenders-facts-stats-top-200-u-s-advertisers/299270/ 
(accessed on May 26, 2016). 
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According to Nielsen Ad Intel data, in 2014, Ford spent } in advertising on 

} in advertising on Telemundo, } in advertising on EstrellaTV, and 

NBC Universo. Thus, Ford's advertising expenditures for the three networks in 2014 accounted 

for - } (Telemundo), - } (EstrellaTV), and - } (NBC Universo) of Ford's 2014 

total advertising expenditures. The notion that advertisers such as Ford are choosing solely (or 

even primarily) between Telemundo and EstrellaTV or between NBC Universo and EstrellaTV 

for their advertisements is without basis. 

51. I should also note that the mere fact that an advertiser is common between two 

networks is not indicative of the amount of the advertiser's expenditures on the two networks or 

whether a common advertiser contributes a significant amount to overall advertising 

expenditures on the networks. For example, the Complaint lists Clorox as an advertiser shared 

by Telemundo and EstrellaTV.46 However, in 2014, according to Nielsen Ad Intel data, Clorox 

purchased } in advertising on Telemundo (accounting for about - } of 

Telemundo's advertising sales) and only about - } in advertising on EstrellaTV 

(accounting for about - } of Estrella TV's advertising sales). Thus, the Complaint's list of 

"large advertisers" that EstrellaTV shares with Telemundo and NBC Universo is incomplete 

because it does not account for differing levels of advertising expenditures among the networks. 

52. The Complaint's list of shared "large advertisers" also ignores the differences in 

the proportionality of the advertisers' expenditures across networks (meaning their share of the 

overall advertising expenditures on the network). For example, in 2014, the advertising 

expenditures by Wendy's (one of the shared "large advertisers" listed by the Complaint) 

accounted for about - } of total advertising expenditures on Telemundo and about - } of 

46 Carriage Complaint Exhibit 12. 
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total advertising expenditures on EstrellaTV. 47 Likewise in 2014, the advertising expenditures 

by State Farm (another of the shared "large advertisers" listed by the Complaint) accounted for 

about - } of total advertising expenditures on Telemundo and about - } of total 

advertising expenditures on Estrella TV. 48 The differences in the proportionality of purchases for 

these advertisers across Telemundo and EstrellaTV argue against a claim that Telemundo and 

EstrellaTV both "target" Wendy's and State Farm. 

V. CONCLUSION 

53. Based upon my analysis set forth above, I conclude that LBI and its expert have 

not offered economic evidence to show that Comcast's decision to reject the terms sought by 

LBJ for carriage of EstrellaTV was based on anything other than rational business judgment. 

LBI does not provide any empirical support that the benefits to Comcast from the carriage of 

EstrellaTV on the terms sought outweighed the costs Comcast would have to incur in license 

fees. If anything, the available evidence suggests that the price of carriage demanded by LBI 

exceeded the prices paid by other MVPDs, further supporting a conclusion that Comcast made a 

rational business decision. I also conclude that LBI and its expert has failed to offer any credible 

economic evidence of competition between EstrellaTV and either Telemundo or NBC Universo. 

The evidence instead suggests only that Telemundo or NBC Universo would be unlikely to gain 

any significant benefit from Comcast's limiting EstrellaTV carriage in the three DMAs at issue, 

and this implies that Comcast would have no discriminatory incentive to restrict EstrellaTV's 

carnage. 

47 Source: Nielsen Ad Intel data. 

48 Source: Nielsen Ad Intel data. 
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1 declare under penally of perjury that the foregoing is true and correct. 

Executed on this 5th day of Jun~. 2016. 
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Kellogg School of Management, Northwestern University: Assistant Professor of Management 
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