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Before the  
 FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 

In the Matter of 
 
Junk Fax Prevention Act of 2005 

 
Rules and Regulations Implementing the 
Telephone Consumer Protection Act of 1991 
 

) 
) 
) 
) 
) 
) 
 

 
 
CG Docket No. 05-338 
 
CG Docket No. 02-278 
 

TCPA Plaintiffs’ Comments on Petitions for Retroactive Waiver filed by 
Warner Chilcott Corp. and Wedgewood Village Pharmacy, Inc.  

Commenters, St. Louis Heart Center, Inc., and Shaun Fauley, are Plaintiffs 

in private TCPA actions pending in federal courts in Missouri and Illinois against 

Petitioners Warner Chilcott Corporation (“Warner Chilcott”) and Wedgewood 

Village Pharmacy, Inc. (“Wedgewood”).1 Petitioners seek “retroactive waivers” of 

47 C.F.R. § 64.1200(a)(4)(iv), the rule requiring opt-out notice on fax 

advertisements sent with “prior express invitation or permission.”2 The Consumer 

& Governmental Affairs Bureau sought comments on May 31, 2016.3  

                                                 
1 St. Louis Heart Ctr., Inc. v. Warner Chilcott Corp., et al., No. 15-cv-01826 (E.D. Mo.) (filed in 
state court Oct. 31, 2015, removed to federal court Dec. 10, 2015); Fauley v. Wedgewood Village 
Pharmacy, Inc., No. 16-cv-03996 (N.D. Ill.) (filed Apr. 4, 2016).  
2 Petition of Warner Chilcott for Waiver of Section 64.1200(a)(4)(iv), CG Docket Nos. 02-278, 
05-338 (filed May 20, 2016) (“Warner Chilcott Petition”); Petition of Wedgewood Village 
Pharmacy for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG Docket Nos. 02-278, 05-
338 (filed May 24, 2016) (“Wedgewood Petition”).   
3 Consumer & Governmental Affairs Bureau Seeks Comment on Petitions Concerning 
Commission’s Rule on Opt-out Notices on Fax Advertisements, CG Docket Nos. 02-278, 05-338 
(May 31, 2016).  
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As argued below, the Commission should deny both petitions because (1) 

the Commission has no authority to “waive” a defendant’s statutory liability in a 

private right of action for violation of the “regulations prescribed under” the 

TCPA, and (2) the petitions are untimely, where neither Petitioner has 

demonstrated that it made “every effort” to file by April 30, 2015, as required by 

the October 30, 2014 Order. Warner Chilcott in particular was sued October 31, 

2015, was served November 10, 2015, and removed the case to federal court on 

December 10, 2015, through counsel who filed one of the earliest waiver petitions 

before the Commission. Yet Warner Chilcott waited to file a petition until more 

than five months later, and its petition provides no explanation for the delay.  

Procedural History 

On October 30, 2014, the Commission issued its Order rejecting several 

challenges to the validity of § 64.1200(a)(4)(iv),4 but granting the covered 

petitioners “retroactive waivers.”5 The Commission allowed “similarly situated” 

parties to petition for waivers, but stressed that “in light of our confirmation here 

                                                 
4 In re Rules & Regulations Implementing the Tel. Consumer Protection Act of 1991; Junk Fax 
Prevention Act of 2005; Application for Review filed by Anda, Inc.; Petitions for Declaratory 
Ruling, Waiver, and/or Rulemaking Regarding the Commission’s Opt-Out Requirement for 
Faxes Sent with the Recipient’s Prior Express Permission, 29 FCC Rcd. 13998, 13998 (rel. Oct. 
30, 2014) ¶¶ 19–20, 32 & n.70 (ruling that Commission issued regulation under its statutory 
authority to “implement” the TCPA by empowering consumers to “halt unwanted faxes” and 
regulation is enforceable through the TCPA’s private right of action) (“Opt-Out Order”).    
5 Id. ¶¶ 22–31.  
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that a fax ad sent with the recipient’s prior express permission must include an opt-

out notice, we expect that parties will make every effort to file within six months 

of the release of this Order.”6 The Commission repeated, “[w]e expect parties 

making similar waiver requests to make every effort to file within six months of 

the release of this Order.”7 The same day, the Commission issued a public notice, 

which announced that “similarly situated parties” may seek waivers, but 

“emphasized that such parties should make every effort to file such requests prior 

to April 30, 2015,” and again repeated that the Commission “expect[s] these 

parties to make every effort to file such requests prior to April 30, 2015.”8 

Argument 

I. The Commission has no authority to “waive” violations of the 
regulations prescribed under the TCPA in a private right of action. 

Numerous commenters in these proceedings, including both Plaintiffs here, 

have argued that the TCPA creates a private right of action to sue for “a violation 

of this subsection or the regulations prescribed under this subsection”9 and gives 

                                                 
6 Id. ¶ 2.  
7 Id. ¶ 30.  
8 FCC Confirms Opt-Out Notice Requirements Applicable to All Fax Advertisements, 29 FCC 
Rcd. 13498, 13498 (Oct. 30, 2014). 
9 47 U.S.C. § 227(b)(3). 
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the Commission no power to “waive” that right. Plaintiffs will not repeat those 

arguments here, but incorporate them by reference.10 

II. Petitioners failed to “make every effort” to file by April 30, 2015.  

As of the filing of these comments, the Commission has not yet denied a 

waiver request for failure to “make every effort” to file by April 30, 2015. The 

current Petitions should be denied on this basis because neither Petitioner provides 

any reason why it could not file by the deadline, and Warner Chilcott had actual 

knowledge of the ability to seek a waiver by December 10, 2015, at the latest, and 

waited more than five months to file.   

  

                                                 
10 See, e.g., TCPA Pls.’ Comments on Petitions Concerning the Commission’s Rule on Opt-Out 
Notices on Fax Advertisements, CG Docket Nos. 02-278, 05-338 at 20–23 (Feb. 14, 2014); 
TCPA Pls.’ Reply Comments at 3–6 (Feb. 21, 2014); TCPA Pls.’ Comments on Stericycle, Inc. 
Petition at 6–7 (July 11, 2014); TCPA Pls.’ Comments on American Caresource Petition at 1–3 
(Aug. 8, 2014); TCPA Pls.’ Comments on Unique Vacations, Inc. Petition at 6–8 (Sept. 12, 
2014); Beck Simmons LLC’s Comments on Francotyp-Postalia Petition at 2, n.6 (Nov. 18, 
2014); Physicians Healthsource, Inc.’s Comments on Allscripts Petition at 2, n.6 (Nov. 18, 
2014); TCPA Pls.’ Comments on Petitions by Alma Lasers, ASD Specialty Healthcare, Den-Mat 
Holdings, and Stryker Corp. at 23–31 (Dec. 12, 2014); TCPA Pls.’ Comments on Petitions by 
EatStreet Inc., McKesson Corp., Philadelphia Consolidated Holding Corp., St. Luke’s Center for 
Diagnostic Imaging, LLC, Sunwing Vacations, Inc., and ZocDoc, Inc. at 19–22 (Jan. 13, 2015); 
Physicians Healthsource, Inc.’s Comments on A-S Medication Solutions LLC’s Petition at 9–13 
(Feb. 13, 2015); Christopher Lowe Hicklin, DC, PLC’s Comments on National Pen Petition at 7–
11 (Mar. 13, 2015); TCPA Pls.’ Comments on Petitions by Boehringer Pharmaceuticals and 
Esaote North America at 10–14 (Apr. 10, 2015); TCPA Pls.’ Comments on Thirty-One Petitions 
Filed on or Before April 30, 2015 at 5–8 (May 22, 2015); TCPA Pls.’ Comments on Endo 
Pharms. Petition at 9–13 (June 12, 2015); TCPA Pls.’ Comments on Petitions by athenahealth, 
Inc. & Ohio Nat’l Mut., Inc. at 5–9 (Sept. 11, 2015); Wilder Chiropractic, Inc.’s Comments on 
Scrip Inc. Petition at 4–7 (Oct. 9, 2015); Shaun Fauley’s Comments on Petitions by Virbac Corp. 
and Petplan at 4–8 (Dec. 18, 2015); TCPA Pls.’ Comments on Petitions for Retroactive Waiver 
filed by C. Specialites, Inc and Legal & General America, Inc., CG Docket Nos. 02-278, 05-338 
at 3 (May 13, 2016).   
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A. Wedgewood offers no good reason for its failure to file a petition 
by April 30, 2015.  

In general, where a petitioner seeking relief from the Commission had 

“ample time” to comply with a deadline and “offers no reason for its failure to do 

so,” the Commission will deny the relief.11 Wedgewood had ample time to file a 

petition by April 30, 2015, and it offers no reason for its failure to do so.12 It does 

not, for example, claim it tried to file by that date but was somehow forced to wait 

until May 24, 2016.13 A petitioner filing more than a year after a deadline should 

be required to provide some explanation for why it could not comply. Wedgewood 

failed to do so, and the Commission should deny its petition on this basis alone.  

Wedgewood argues that the Commission merely “request[ed]” that 

petitioners seek waivers by April 30, 2015.14 But the April 30, 2015 deadline was 

not a “request.” It was an “expectation” that the Commission repeatedly stressed, 

given the “temporary” nature of the availability of relief. The Commission should 

correct this misconception and deny the Wedgewood Petition.   

                                                 
11 In re Atlanta Channel, Inc., 27 FCC Rcd. 14541, 14545-46, ¶ 9 (rel. Nov. 9, 2012) (denying 
request to waive filing deadline).    
12 Wedgewood Pet. at 1–8. 
13 Id. 
14 Id. at 2. 
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Wedgewood argues it “made efforts to pursue this request as soon as 

possible after being served” with the Complaint April 4, 2016.15 It should make no 

difference for deciding the timeliness of a waiver petition when or even if a 

petitioner has been sued. Other petitioners complied with the deadline without 

having been sued. For example, on April 28, 2015, Truckers B2B, LLC, filed a 

petition explaining it sought a waiver because it was “concerned that it could one 

day face significant liability” for opt-out-notice violations.16 On April 29, 2015, 

Wells Fargo filed a petition explaining it sought a waiver “as a prophylactic 

measure.”17 Both petitions were granted.18 There was nothing preventing 

Wedgewood from doing the same, and its petition should be denied as untimely. 

B. Warner Chilcott provides no explanation for its failure to file a 
petition by April 30, 2015, and it had actual knowledge of the 
opportunity to seek a waiver since December 10, 2015, at the 
latest, and chose to wait more than five months. 

Warner Chilcott filed its Petition on May 20, 2016, nearly 13 months after 

the April 30, 2015 deadline, and yet it provides no explanation for the delay and 

does not claim it made any “effort” at all to meet the Commission’s expectations. 

                                                 
15 Id.  
16 Petition for Waiver by Truckers B2B, LLC, CG Docket Nos. 02-278, 05-338, at 2 (filed Apr. 
28, 2015).  
17 Petition of Wells Fargo & Co. for Waiver of Section 64.1200(a)(4)(iv) of the Commission’s 
Rules, CG Docket Nos. 02-278, 05-338, at 5 (filed Apr. 29, 2015).  
18 August 28, 2015 Bureau Order ¶ 24. 
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As with Wedgwood, the fact that Warner Chilcott was not sued until after April 30, 

2015, should make no difference in the timeliness analysis.  

Moreover, Plaintiff St. Louis Heart Center, Inc. sued Warner Chilcott in 

Missouri state court on October 31, 2015, and served Warner Chilcott on 

November 10, 2015, and Warner Chilcott removed the case to federal court on 

December 10, 2015, through its counsel SmithAmundsen LLC.19 That firm 

represented Power Liens, LLC, one of the petitioners covered by the October 30, 

2014 Order. As of December 10, 2015, the same office of the same firm had filed 

at least nine waiver petitions pursuant to the October 30, 2014 Order, including the 

Power Liens petition.20 Counsel’s knowledge of the opportunity to seek a waiver as 

of that date is imputed to Warner Chilcott, requiring it to file a petition 

immediately in December 2015.21  

In addition, Warner Chilcott’s counsel filed a waiver petition on behalf of 

another petitioner on April 26, 2016.22 These petitions are nearly identical, but 

rather than file a petition as soon as possible, Warner Chilcott waited until May 20, 

                                                 
19 See Exhibit A, Warner Chilcott Notice of Removal, Doc. 1. 
20 See Petitions of A-S Medication Solutions, LLC (filed Jan. 5, 2015), Navinet, Inc. (filed Apr. 
28, 2015), First Index, Inc. (filed Apr. 28, 2015), Integrated Pain Mgmt., S.C. (filed Apr. 28, 
2015), American Homepatient, Inc. (filed Apr. 29, 2015), International Dental Supply Co. (filed 
Apr. 29, 2015), UBM LLC (filed Apr. 29, 2015), La-Z-Boy Global Ltd. (filed Apr. 29, 2015).   
21 “[A]bsent compelling circumstances, notice sent to a party’s attorney imputes notice to the 
party.” Crane v. Nat’l Cable Satellite Corp., 484 F. Supp. 2d 100, 103 (D.D.C. 2007). 
22 Petition of C. Specialties for Retroactive Waiver, CG Nos. 02-278, 05-338 (filed Apr. 26, 
2016).  
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2016, more than five months after it removed the case through counsel and nearly 

13 months past the deadline. Warner Chilcott did not “make every effort” to file by 

the deadline, and its petition should be denied.    

C. The August 28, 2015 and December 9, 2015 Bureau Orders do not 
help Petitioners here.   

Both Petitioners point out that the Bureau granted several waiver petitions 

filed after April 30, 2015 in its orders of August 28, 2015, and December 9, 2015. 

But the latest of the petitions covered by the August 25, 2015 Order was filed June 

16, 2015, less than two months after the deadline.23 The latest of the petitions 

covered by the December 9, 2015 Order (Sourcemedia’s) was filed September 21, 

2015, just under five months after the deadline.24 The current petitions, in contrast, 

were filed nearly 13 months after the deadline. 

                                                 
23 Petition of AEP Energy, Inc. for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG 
Docket Nos. 02-278, 05-338, at 4 (filed May 7, 2015) (complaint filed May 1, 2015); Petition of 
United Stationers Inc., et al. for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG Docket 
Nos. 02-278, 05-338, at 5 & 7 (filed May 18, 2015) (complaint filed May 1, 2015); Petition of 
Business Promotion LLC for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG Docket 
Nos. 02-278, 05-338, at 2 (filed May 20, 2105) (petitioner served with complaint May 13, 2015); 
Petition of Northwood, Inc. for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG Docket 
Nos. 02-278, 05-338, at 1 (filed June 2, 2015) (petitioner served with “demand letter on or about 
May 27, 2015”); Petition of Joseph T. Ryerson & Son, Inc. for Retroactive Waiver of 47 C.F.R. § 
64.1200(a)(4)(iv), CG Docket Nos. 02-278, 05-338, at 2 (filed June 4, 2015) (petitioner served 
with complaint May 14, 2015); Petition of Reliant Services Group, LLC d/b/a Reliant Funding 
for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG Docket Nos. 02-278, 05-338, at 4 
(filed June 16, 2015) (petitioner served with complaint May 22, 2015); Petition of Meadowbrook 
Ins. Group, Inc. & Meadowbrook, Inc. for Waiver of Section 64.1200(a)(4)(iv) of the 
Commission’s Rules, CG Docket Nos. 02-278, 05-338, at 2 (filed May 29, 2015) (petitioner 
served with complaint April 20, 2015). 
24 Petition of Megadent, Inc. for Waiver of Section 64.1200(a)(4)(iv) of the Commission’s Rules, 
CG Docket Nos. 02-278, 05-338 at 2 (June 24, 2015) (petitioner “served with the lawsuit at issue 
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Both Petitioners assume that they are entitled to waivers because the faxes 

were sent prior to April 30, 2015. Although that is a necessary condition for a 

waiver under the Opt-Out Order,25 it is not a sufficient condition. If all that is 

required for a waiver is that the subject faxes be sent prior to April 30, 2015, then 

the Commission’s expectation that petitioners “make every effort” to file by that 

date would be superfluous. Plus, if Petitioners are right, the Commission will be 

entertaining opt-out waiver requests for many years into the future, when the relief 

was designed to be “temporary.” The Commission should start denying late-filed 

                                                 
on May 13, 2015”); Petition of Dental Fix Rx LLC for Retroactive Waiver of 47 C.F.R. § 
64.1200(a)(4)(iv), CG Docket Nos. 02-278, 05-338 at Ex. B, Complaint (Sep. 11, 2015) 
(complaint filed July 1, 2015); Petition of Scrip Holding Co. for Retroactive Waiver of 47 C.F.R. 
§ 64.1200(a)(4)(iv), CG Docket Nos. 02-278, 05-338 at 8 (Sep. 17, 2015) (complaint “was not 
filed until June 30, 2015, and was not served on Petitioner until July 9, 2015”); Petition of 
Ivoclar Vivadent, Inc. for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG Docket Nos. 
02-278, 05-338 at 1 (June 24, 2015) (complaint filed “May 29, 2015”); Petition of Renaissance 
Sys. & Servs., LLC for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG Docket Nos. 02-
278, 05-338 at 1 (June 25, 2015) (complaint filed “on June 17, 2015”); Petition of Zimmer 
Dental, Inc. & Amy Beth Gerzog for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG 
Docket Nos. 02-278, 05-338 at 3 (July 16, 2015) (petitioners “served with the lawsuit in issue on 
June 17, 2015”); Petition of athenahealth, Inc. for Waiver of Section 64.1200(a)(4)(iv) of the 
Commission’s Rules, CG Docket Nos. 02-278, 05-338 (Aug. 6, 2015) (acknowledging petition 
was “a bit beyond the April deadline,” but complaint was not filed until “July 10, 2015”); 
Petition of Ohio Nat’l Mut., Inc. for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG 
Docket Nos. 02-278, 05-338 at 5 (Aug. 21, 2015) (complaint filed “August 5, 2015”); Petition of 
Prevention Pharms., Inc. for Retroactive Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG Docket 
Nos. 02-278, 05-338 at 1 (Aug. 26, 2015) (complaint filed “June 11, 2015”); Petition of Costco 
Wholesale Corp. for Retroactive Waiver or in the Alternative for Declaratory Ruling, CG Docket 
Nos. 02-278, 05-338 at 3, n.9 (filed July 22, 2015); Petition of SourceMedia LLC for Retroactive 
Waiver of 47 C.F.R. § 64.1200(a)(4)(iv), CG Docket Nos. 02-278, 05-338 (filed Sep. 21, 2015). 
25 Opt-Out Order ¶ 36 (waiver limited to faxes sent “prior to April 30, 2015”).  
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petitions if these aspects of the October 30, 2014 Order are to have any meaning 

going forward. 

Conclusion 

For the foregoing reasons, the Commission should deny the Petitions for 

Retroactive Waiver of § 64.1200(a)(4)(iv) filed by Warner Chilcott Corporation 

and Wedgewood Village Pharmacy, Inc.  

 
Dated:  June 14, 2016   Respectfully submitted, 

 
By:  s/Glenn L. Hara    

      Glenn L. Hara 
      Anderson + Wanca  
      3701 Algonquin Road, Suite 500 
      Rolling Meadows, IL 60008 
      Telephone: (847) 368-1500 
      Facsimile: (847) 368-1501 
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OFMISSOURI

EASTERN DIVISION

ST. LOUIS HEART CENTER, INC.,

Plaintiff,
REMOVAL FROM CIRCUIT
COURT OF ST. LOUIS COUNTY,
MISSOURI

v.

ALLERGAN USA, INC., WARNER
CHILCOTT CORPORATION, ACTAVIS,
INC. and JOHN DOES 1-10,

JURY TRIAL DEMANDED

Defendants.

NOTICE OF REMOVAL TO FEDERAL COURT
BASED ON FEDERAL QUESTION JURISDICTION

Pursuant to 28 U.S.C. §§ 1331, 1367, 1441 and 1446, Defendants, ALLERGAN USA,

INC., WARNER CHILCOTT CORPORATION, and ACTAVIS, INC. (“Defendants”), by and

through their attorneys, hereby submit this Notice of Removal to the United States District Court

for the Eastern District of Missouri of the above-styled action, pending as Case No. 15SL-

CC03750 in the Circuit Court of St. Louis County, Missouri. In support of this petition and as

grounds for removal, Defendants state as follows:

PROCEDURAL BACKGROUND

1. On or about October 31, 2015, Plaintiff, St. Louis Heart Center, Inc. (“Plaintiff”)

filed this action in the Circuit Court of St. Louis County, Missouri styled, St. Louis Heart Center,

Inc. v. Allergan USA, Inc., Warner Chilcott Corporation, Actavis, Inc. and John Does 1-10, Case

No. 15SL-CC03750. (Defendants attach as Exhibit A to this Notice of Removal to Federal Court

based on Federal Question Jurisdiction a copy of the Class Action Petition, Motion for Class

Certification, Memorandum of Law in Support of Class Certification, and Certificates of Service
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for Discovery). No substantive proceedings have occurred in the Circuit Court of St. Louis

County as of the date of this removal.

2. The summons were served upon Defendants Allergan USA, Inc. and Warner

Chilcott Corporation on November 10, 20151. (See Exhibit B).

3. This Notice of Removal is timely under 28 U.S.C. § 1446(b), which provides that

a defendant has 30 days after service to remove an action.

4. Pursuant to 28 U.S.C. § 1446(b), all defendants who have been served have

consented to removal2.

5. Venue lies in the United States District Court for the Eastern District of Missouri,

pursuant to 28 U.S.C. § 1446(a), because the action was filed in the Circuit Court of St. Louis

County, Missouri, which is located within this District and Division.

6. In accordance with 28 U.S.C. § 1446(d), written notice of this Notice of Removal

is being served upon Plaintiff, and a copy of the Notice of Removal is being filed with the

Circuit Court of St. Louis County, Missouri.

STATE COURT COMPLAINT

7. The Class Action Petition alleges three causes of action based on two claimed

transmissions from Defendant to Plaintiff of purported unsolicited facsimile advertisements.

Specifically, the Class Action Petition contains the following claims: violation of the Telephone

Consumer Protection Act, 47 U.S.C. Section 227 (“TCPA”); conversion; and violation of the

“Missouri Consumer Fraud and Deceptive Business Practices Act, Chapter 407,” Mo. Ann. Stat.

§ 407. Plaintiff purports to bring these claims on behalf of a class of persons. (See Exh. A).

8. This case is a civil action of which the United States District Court for the Eastern

1 Defendant Actavis, Inc. has not been served. (See Exhibit C).
2 Actavis, Inc. consents to removal, but in so doing, does not waive its right to object to personal jurisdiction and/or
service.
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District of Missouri has original jurisdiction under the provisions of 28 U.S.C. § 1331 and the

United States Supreme Court decision in Mims v. Arrow Financial Services, L.L.C., 132 S. Ct.

740, 181 L.Ed. 2d 881 (2012) because Plaintiff has alleged a cause of action under the TCPA, as

indicated by not only Count I but by the “Preliminary Statement” of the Class Action Petition.

9. Removal to this federal court is authorized by 28 U.S.C. § 1441. The United

States Supreme Court has held that claims pursuant to the TCPA arise under federal law;

consequently, actions brought pursuant to the TCPA are removable under 28 U.S.C. § 1441. See

Mims, 132 S. Ct. at 747, 753, n.15. (stating “nothing in…the TCPA calls for displacement of

…federal question jurisdiction;” and, noting the absence of any Congressional intent to prohibit

the removal of TCPA actions to federal court pursuant to 28 U.S.C. § 1441).

10. This Court has supplemental jurisdiction over Plaintiff’s consumer fraud and

conversion claims because they form part of the same case or controversy as the alleged TCPA

violation. See 28 U.S.C. § 1367. Plaintiff’s claims do not raise novel or complex issues of

Missouri law nor do Plaintiff’s state law claims predominate over its federal TCPA claim. See

28 U.S.C. § 1367(c). This Court also has supplemental jurisdiction over Plaintiff’s state law

claims pursuant to 28 U.S.C. § 1441(c).

WHEREFORE, Defendants, MONITRONICS INTERNATIONAL, INC., petitions that

the above-entitled action be removed and transferred from the Circuit Court of Cook County,

Illinois to the United States District Court for the Northern District of Illinois.

Respectfully Submitted,

By: __/s/_Eric L. Samore__________
One of the Attorneys for Defendants
ALLERGAN USA, INC., WARNER CHILCOTT
CORPORATION, and ACTAVIS, INC.
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Eric L. Samore, ARDC # 6181345
SmithAmundsen LLC
150 North Michigan Avenue, Suite 3300
Chicago, Illinois 60601
Phone: (312) 894-3200
Fax: (312) 894-3210

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing instrument was served upon the
Clerk of the Court and all counsel of record via electronic filing on December 10, 2015.

/s/ Eric L. Samore
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