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OJ''j'jC.t: OJ' TJlli .i\.'SSJSTANT CITY MANAG.t:R
(520) 779-7602

June 2:~, 1995

VL-\ j'ACSIMILE: 202.4UW232
NUMBER OF PACES (INCLUDINC TIllS PACE): 2

Chairman William Kennard
"Federal Communications Commission
1919 M Street, N\V, Ro()m S 14
Washington, DC 20554 /

J.::x PlITtt!- Fili"C in c.tses j'O 91-171~'O91-301

Dear Chairman Kennard:

EX PARTE OR LATE FILED

RECE'VED
JUN 24 1998

fEDEflAI. COMMLWiCATlONS CL'MMISSlGN
OFFiCE OF THE SECRETARY

Please reject the proposed change in your Emergency I\lert System (EI\S) rules. Tt would prevent people
watching h1ca1 TV stati'1ns on a cahle system fl"<1m receiving emergency ann'1uncements fmm their h1cal puhlic
safety authorities.

There is rlO hasis t'1r such preempti<1n '1f state and h1cal puhlic satety authorities, particularly against their
will. 1\11 viewers of cahle channels should get emergency announcements fmm their local puhlic satety
auth,xity. Otherwise the puhlic safety is harmed. S'1 please reject the pmp<1sed change, including any
pmposal to preempt franchise pmvisions on local emergency alerts.

Municipalities are charged with pmtecting the puhlic satety. They have trained puhlic satety authorities on
duty 24 hours a day with an ohligation and duty to notify the puhlic of emergencies. \\There they have telt it
necessary (such as TV stati'1n ar1f10uncements heing inadequate or needing supplementing) municipalities
require all channelloca1 alert systems in their cahle franchises. Tt is a violation '1f"Federalism, common sense
and y'1ur statutory duty to turn this vital puhlic safety functi'1n <1ver to a 11rivate party who has n'1 ohligation,
training <1r authority '1n puhlic satety matters.

Broadcasters suppmting the pmp'1sed rule claim that their emergency alerts are superi'1r t,1 th'1se of state and
local puhlic satety authorities. This is a decision tor each municipal satety authority to determine on a case hy
case hasis, as retlected in their cahle franchise. This decisi<1l1 cannot he turned over hy a pri"..te party with no
puh1 ic satety oh1 igation.
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All.'rl :;y:;l.Cm:; J~,...u with ~'ll1~:rg~:m:il;:;whl.'n: publi<..: :;a[l;ly auth<..m.Li~::; haw <..kl~nllim:d thaI th~, publi<..: nl;I;J:; Il'
bl: inJ<.mm:d inmll;diatdy. Th~, ll-u.1t lhat eml:!"~,m:y all:!"ls Jh,m public :;W<..'ly authoritil':; may l'<"1<"1tc>ionally
OVl.'rhlp th<,,':;1; <..,1' prival.C parlil::; ("uch '"loS br<..,ad<..1tc>tlT,,) i" .i minor pr<..,bkm, if it i" a pr<..,bkm at all. Thl: NA13'"
propo:;l;d rLlk i" una<,,:c~'Pl'ibk bl:<..1.iU,,1; it guaranl.Ce" .i :;ub:;l.mlial rl:du<..:Lion in the numb~T of pl;opk n:<..:l;iving
crlKTgl:m:y annOLlm:l:nl<...TIIS fr<..,m lhl;ir 10<..1...u pLlbli<..: :;a!i.'ly aLlthorily.

linK:rgl;m1y infomlalion on TV "l~lions l"m bl: hdpfLll by Lypic...uly applil'" mainly to wl;alh~,r. LO<"1al
~:nlcrgl.'n<"1Y .ucrt" ar~: .u,,<.., Ll"l;d l"l,r OthlT lypl':; of ~'ml;r~'m1il'''' :;u<..:h ."loS h~'lrdoLl" mal.l,rial "pill,;, ga.s kak..s,
pri"on 1;"<"1ap~''', :;lrcl;t and brid~, d<..'"ing.s and lo<..:...u "now eml.'rgl;m1i~,,,. TV "l.iLions Lypi<..:ally don't l:OVl:r
Ihl:"I;. In part., lhi" i" bl;cau"l' TV "lali<..'n,; "l'rvl' hLlnJn,J" <..,1' c<"'nmlLlniLil;,,. Thl;y Jon'I<,,:<,,'vl;r lo<..:.u I;nK:rgl'lll:i<..:"
whil1h afli.'<..:l. <..,nly onl' <..:<..mmlLlnity. Cabk :;y:;ll'm:; an' <..,ftm lhl; bl:"l <..>r <..,nly ml:.in» [<..,r muni<"1ipaliLiI;" l.<..> ...ul:rL
lheir n,,,idlnls Lo !<..'l1al crlll;r~,nl:il'" whil:h n,l1l:l1L 10l1all1(.mdiLion".

Th~, Cabk Al:t allow" c<..,nmlunitil'" in rml'w...us 10 rC<"lLlirl' <..:abk sy:;l.Cms l.<..> mel,t communily nCl,J:;. LOl:al
l'merg<.'nl1y .UlTI "y"ll'm:;.'lrC parL <..,1' m~'~'l.ing SLlch n~:eJ". Be(.1aU:;l' lhey .in' pr<,,'l.l'(.1l.CJ by lhe"l' provi"ion" of lhl;
Cabk AcL y<..'u <..:annoL prl:l'll1pL lhcrll. AnJ any att.l'll1pl. at pn'cmpti<..m woulJ violal.l' lhl: prin(.1ipk:; of
I'"l'<..k:rali:;m and thl' U.S. Con:;tiLution dlK: Lo publil' "a[elY mal.l.l'r:; b~,ing of vil.u 10(.1al<..:on(.1\..TIl.

,,1Jeri M. DU:;lir

JERI M. DUSTlR
As"i:;lanl CiLY Manag<..'r

<..1<..:: Commi"si<..>ncr Harold Fun:hlgou-Rolh,l'"CC
Conmli:;"ilmcr Mi(.1haclPowdl, I'"CC
C<..,nmli""i<,,'mT G!<..,ria Tri"tani, FCC
C<"'nmli",,ion\..T SLl"an Nc:;:;, I'"CC
Mr. John Logo:U, A<..:l.ing Chid: Cabk Sl:rvi(.1es Bun'aLl
Ms. Mago:Ui~,R<..,m...u S...u'i:;, S~'<"1n'I~, FCC
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