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EX PARTE CR LATE FILED

RECEIVED
JUN 24 1998

FEDERAL CORBURNICATIONS COMMISSIGN
OFFICE OF THE SECRETARY

OFFICE OF TLLE ASSISTANT CITY MANAGER
(520) 779-7602

Tune 23, 1998

VIA IFACSIMILE: 202.418.0232
NUMBER OF PACES (INCLUDING TIIIS PACE): 2

Chairman William Kennard
Federal Communications Commission
1919 M Street, NW, Room 814

Washington, T)C 20554
Iox Parte 15ling in cases 1'O 91-1714) 91-301
Dear Chairman Kennard:

Tlease reject the proposed change in your Emergency Alert System (EAS) rules. Tt would prevent people
watching local TV stations on a cable system from receiving emergency announcements trom their local public
safety authorities.

There is no basis for such presmption of state and local public safety authorities, particularly against their
will. Al viewers of cable channels should get emergency announcements trom their local public safety
authority. Otherwise the public safety is harmed.  So please reject the proposed change, including any
proposal to preempt franchise provisions on local emergency alerts.

Municipalities are charged with protecting the public satety. They have trained public safety authorities on
duty 24 hours a day with an obligation and duty to notity the public of emergencies. Where they have felt it
necessary (such as TV station announcements being inadequate or needing supplementing) municipalities
require all channel local alert systems in their cable franchises. Tt is a violation of Federalism, common sense
and your statutory duty to turn this vital public safaty function over to a private party who has no obligation,
training or authority on public safety matters.

Broadeasters supporting the proposed rule claim that their emergency alerts are superior to those of state and
local public safety authorities. This is a decision for each municipal safety authority to determine on a case by
case basis, as retlected in their cable franchise. This decision cannot be turned over by a private party with no
public satety obligation.
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Alert systems deal with emergencics where public salely authoniues have delermined that the public needs 1o
be mlomed mmmediately.  The fuot thal cmergeney alerts from public safcty authontics may occasionally
overlap those of privaie parties (such as broadousters) 15 @ minor problem, 16 1L 1s 4 problem at all. The NADB s
proposcd rule 1s unacoepluble bevause 1t guaranices a substantial reduction in the number of people recciving
emergency anmouncenients rom their local public salely authority.

Limergenoy inforntion on I'V stallons van be helplul by wypicully applics muinly to weather.  Looal
emergeney alerts are also used [or other types of emcrgencies, such as hazardous matenial spalls, gas loakes,
prison cscapes, sirect and bridge closings and local snow emergencics. TV stalions Llypically don’t cover
these, In part, this 1s because TV stations serve hundreds of communiuies. They don’ cover locul emergencies
which allcet only one community. Cable systems are often the best or only means for municipaliies o alert
their residents o loval emergencies which refleot loal vonditons.

The Cable Act allows communities In renewals Lo require cable systems o mect community needs.  Loval
cniergency alert systems are purt of meeting such needs. Because they are protecied by these provisions of the
Cable Act you cannol preemipt them.  And any altempl at precmpuon would violawe the prineiples of
LFederalism and the U.S. Constiwtion due w publiv salcty matlers being of vital local concem.

Sincarely,
s/Jenn M. Dusur

JERIM. DUSTIR
Assistant Cily Munager

ou: Conmnussioner Larold I'urchigou-Roth, 1'CC
Conmmussioner Michacl Powell, 1'CC
Commuissioner Glorie Tristar, FCC
Conmussioner Susan Ness, 'CC
Mr. John Logal, Acting Chicl, Cuable Scrvices Burcau
Ms. Magalic Rontal Salas, Scerctary, FCC
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