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Comments on -the --Notice_ of _p::roposed -RuleJiakffltL~:~MISSION

'to 'Refo:t1D Internn~~~"SettielMffl!s"Polic_y

~r~~e(f:bX'- tbe-~'~~i~atiPM- ~S6ionWg;)

The Govenuoont of Japan (GO]) hereby sublaiis -tbe following

_c~ts in -response to - the CoaIIission's Notice of _ Propo~d

Rulamaking('"'NPW' (IB Docket No:98-148».'Ibe ee-lents are not

exhaustive andtheGOJ may submit additional poi~ts in the future, as

appropriate.

L The GOJ welCOlllesthe FCC"spcoposal torefoI1li the FCC's

international settlement p6licy(ISP) according - to the ITO Basic

Telecommunica-tions - Agreement that has entered into force. The GOJ
,appr~ciates the deregulation proPosal 'of not applying the ISP on both

routes where the FCC has already authorized international siDIPle ­

resale (ISR) and non-dominant carriers of the ITO member countries, as
well as the proposal of other improvements in various procedures.

However, it is regrettable "that\no flln4a-mtal rerision was
proposed concern.lng too Benell War.k Order and the- ~r6ign P~ticipa'tion

Order, of which the GOJ has' poi~ted 'out as bavingserious prObleaas in
relation to the ITO Basic Telecoaaunieations Agreeeent. We would like

to point out the problems once again.

2. As we have previously pointed out, the Bench Mark Order has

many problems such as:
1) I ~ could become a de fact() entry barrier to the U. S. sarket.

'2) The settlement rates. which should be ~cided on a eoa.ercial

basis, are set unilaterally by the U. S. government in relation to

entry control.

3) Its conformity to the ITO Agree.ents. is doubtful.

The GOJ has been sublai tting COlllIIMmts on the above concerns since the

tillle of the NPRM. However. to our· regret. revisions which were made at

the time of rule making, are not SUfficient.

3. Even after rule was made,: the GO] has repeatedly requested a

further revision to the system :on occasions such as the U. S. -Japan
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..·Telec~i¢a~ions Dereg1iUiti~n E~rt ·~~ting. We ack[1()Wle~ge the

effOrt t()' improve 'the Bench Mark Order in the NPRM this time; but the

-revision was liJD,ited part of the Order. and is not sufficient to

"sa'tisfy 'our ~oneerns.

'.t. . tnc~r~' toailu~stion' 3SkC4'by t~."-OO'lconeertling: the

appcnpriateoess 01' .th~~~h '.Iihn'k' Order. the U..~.. governBten.t replied

... that, the entry· of·lepenese ·car-riers WQUldbe approvoo,iftbey Teduced

their ~ettlecaent rates below the standard 1)I'0vided by the Bench Mark

Order, which would resolve the prohlell. However, it is a fact that.

at that .pOint. '. several' U. S. carriers affiliated with Japanese carriers

. ',bad' ac~ired the U.·S"·· gaYerfW8At' s ··approval. but their entry were

actually obs.tructed.pr:ov.ing that t~~b'~k Order could become an

entJ;"y ~rier. 1lla refo.tm prOposal this time does not include

propOsals to prevent· the rectu-r~ of sUch a problem.

. 5. 1ft response to the GOJ's' .clai.m that· JI\P~$6C&rriers' entries

to . the U. S. market were prac;:ticalJy rejected. ~spite legal

certification by the U.S. government ~r the Qench Mark Order, the

U.S.gQverQl1tef1t answered that JIIOSt of' the ,preS6(lt· .traffic between the

U. S. and' Japan is settled below the 8eftcbaark. su~gesting that

Japanese concerns donOt.8P.ply· to' ·the. current sit.uati()(l~ However, as

. mentioned above,. it is a' fact that the BenchMark Order acted as a de

facto entry barrier to the U.S. market, and the settl~nt rates which

should be deteminad on a commercial basis are unilaterally set by the .

U. S. government in relation to entry control. which has forced

Japanese carriers to reduce their settlement rates. The presence of

the Bench Wark: Order could ~ome a barrier for carriers which try to

enter the U. S. . market in the future. . The U. S. ,government should

promptly make a fundamental revision regarding the problem caused by

the 'Bench Mark Order as indicated above. or otherwise withdraw the

Order itself.

6. Our comments on individual paragraphs of the NPRM are described

below.

(Paragraph 28) The GOrs claim concerning the problems of the
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Bench -.Ma.f.k Order is ~:lIlet1t:jQl:UId: -above,'. but ,even ~er the current

Ortier, ....e ~d the If_S..g~ve~t not Unilaterally lower 'the

W'OvidedB~~ standard any 'further. I f.~ the st;andaid is lowered.

the rout.es.mere the FCC has·authorized ISKmay have their ISR route

certifications revoked for: not cOlDPlying with the lowered Benchaark.

or carriers Which have already 8CqUir~d certification in the U.S.

aark~t;~~ MY'etheir certifieati'911-revokecL As a result, the carriers
. - _. . - - .

may have - to suffer' une~ted,'losses-,or' disadvantage,s suCh as being'

depri ved of stable business OOveloplil¢trt.and theirfutute prospects

may .become unfavorable. Also, the link wi th the revoked certification

may force· non-U. S. carriers to reduce the settlecaent rates.

7. (Paragraph 31) "An apprOAch' to abolish the regulation for

routes which 'are judged by the FCC as not requi,ring the regulation"

only describes the abolishment of the U.S. domestio regulatiQll .The. . ~ ."

U. S. goverpale~1; could ~ot ~eIII8ftd a reciprocal abolishment of'
regulation to other countrie~ for, the routes of. whicb regulation was

abolished by the u; S.

8. (Paragraph 18-24. 39-43) No other developed countries provides

regulation of which contents are changed according to the market share

in the foreign market. Thus. its rationality and justification is

doubtfuL Also in the NPRM of the Foreign Participation Order. the. .

criteria for "dominant" is rather vague ,as pointed out by the GO]. For

example. it is not -clear, whether -resale:-:4msed sarvices are added to

the facility-based sarvices of the route as a criterion for

calculating the market share. Since -such lack of transParent criteria

may lead to improper and discriainatory treatment against ~on-U.S.

carriers, such regulation should be abolished.
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