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The Honorable Julian C. Dixon
U.S. House of Representatives
2252 Rayburn House Office Building
Washington, D.C. 20515-0532

Dear Congressman Dixon:

3

This is in response to your letter on behalf of your constituent, Isadore Cohen,
regarding the Commission's implementation of Section 255 of the Communications Act
(Section 255), added by the Telecommunications Act of 1996. Section 255 requires that
telecommunications equipment manufacturers and service providers must ensure that their
equipment and services are accessible to persons with disabilities, to the extent that it is
readily achievable to do so. In adopting Section 255, Congress gave the Commission two
specific responsibilities, to exercise exclusive jurisdiction with respect to any complaint filed
under Section 255, and to coordinate with the Architectural and Transportation Barriers
Compliance Board (Access Board) in developing guidelines for the accessibility of
telecommunications equipment and customer premises equipment.

The Commission adopted a Notice of Inquiry in September 1996, initiating WI
Docket 96-198 and seeking public comment on a range of general issues central to the
Commission's implementation of Section 255. The Commission also adopted a Notice of
Proposed Ru1e Making (NPRM) in April 1998, which sought public comment on a proposed
framework for that implementation. The NPRM examined the Commission's legal authority
to establish rules implementing Section 255, including the relationship between the
Commission's authority under Section 255 and the guidelines established by the Access Board
in February 1998. The NPRM further solicited comment on the interpretation of specific
statutory terms that are used in Section 255, including certain aspects of the term "readily
achievable," and the scope of the term "telecommunications services." In addition, the NPRM
sought comment on proposals to implement and enforce the requirement that
telecommunications equipment and services be made accessible to the extent readily
achievable. The centerpiece of these proposals was a "fast-track" process designed to resolve
many accessibility problems informally, providing consumers with quick solutions.

It is important to note that the Commission has not issued a fmal decision regarding
any of the proposals suggested in the NPRM. The record in this proceeding closed on
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August 14, 1998, and the Commission staff is currently reviewing public comments. Since
the passage of Section 255, the Commission has worked closely with the Access Board
and with various commenters to design an implementation framework that best reflects the
intent of Congress in adopting Section 255. The comments of your constituent will be
included as an informal comment in the record of WT Docket 96-198, and carefully
considered, along with the many other comments, before final action is taken on this critically
important matter. I appreciate your constituent's input as a way of establishing as thorough
and representative a record as possible on which to base final rules implementing Section 255.

ythyon
Chief, WIre ess Telecommunications Bureau
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August 31, 1998

Chairman William Kennard
Federal Communications Commission
1919 M Street, N.W.
Washington, DC 20554

Dear Chairman Kennard:

I have enclosed a letter from Ms. Isadore Cohen, a constituent in
my congressional district, who has a number of concerns regarding
the Federal Communications Commission (FCC) and agency actions
which impact hearing impaired individuals.

I would appreciate your comments on these
office might better address her concerns.
attention to my request.

SinCerelY~....~~~:~~~

N C. DIXON
of Congress

PAINTED ON AECYClfD PAPER
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Honorable Julian Dixon, Conqressm.n
U.S. House of R.pr••~ntatives
W••hin;ton, DC 20515

Dear Congressman Dixon,

My name is I.adore Cohen. I am 82 and h~ar.in9 impaired. I am also a
eons~1tuent, The Fed.ral Communications Commission has served Netice of
Proposed Rule Makin; INP~) on the accesJI provisions of the
Telecommunications Act of 1996, congress gave re.ponslbiliti~s to the
~ceess ~o~:d to develop guidelines, b~t ;~ve er.!orce~ent p~~ers t~ the fCC.
The FCC has outlined its positions on some of the issues and I am
responding.

Many features, if ad~pted, would result 1n a neqative impact on
acee•• for people w1t:h disabilities, I am seriously concerned
that the FCC plans .re inconsistent with Con;ressional intent to
make telecommunications equipment and services access!cle to
people with disabilities, as calle_ for in Section 2~5 of the
T.l~communicationsAct of 1996:

I ••ue 1, In the Acc~.s Board qUidelines of Feb '98, Conqre•• ;Ave
Acces. Board authority to develop qUidelines and indicated that
~he FCC 9uide11n~s be consist~nt with these. The FCC has shown
an uncertainty 1n this matter. For example, The FCC is undecided
as to w~ether the qUid~lines should be applied to Servlce
Provider. a. well as manufacturers. Of course they should. Our
h•• rinq 1. fundamentolly concerned with both entities.

Issue 2, When Congre,s wrote the Telecommunications Act, it
adopted the term "re,dily achievable" from ~he ADA, tc describ~ a
company'. obligation to make products accessible. The rcc has
deviated radically f;om th~ readily achievable standard that ha.
been us.d 1n d1.abl1~ty law by introducin9 the concept of "cost
recovery." The FCC states that it is appropriate for a
man~fa~turer to consider wh~t~~L uL nOl it ~11l recover the costs
ot incr.as~d accessibility in its assessment of readily
achievable standards.
Please note that introducing the cost recovery concept here would
un~.cmin. th~ ~onc.pt of accessibility in our society. It is
because market force. do not work that we have laws, such .s the
~, requ1r1n; acces,1bility. Manur.acturers already have
protection from exce,sive cost impActs under the ready achievable
standard. Allowing a company to determine if an acce.sibility
f~.tur. will pay for its~lf is am-joe deviat10n from the way we
have .ddre••ed acc•••ibl1ity in the past. ror example. a few
years ago, prior to ~el1ular phones, it was mandated that all
phon•• have telecoils·oa mOlt r.ec@ssarv It~m to enabl@ hard of
heal'1ng (HoHI Lo u•• phones. NOW, since it ",••n't speciflcally
indicated, most cell~l.r 8na109 phones do not come with
t.elecoll. ,
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I ••ue 3. This i.aue con.lders complaints. FCC suggests a ~ day
quickie approach II a firlt atep, and if not re.olved, and it ICC
~. it; wU'Zuat;. a '0-.1 1e9al p.-ooacba_, it would invoke .aid
procedure. ~l well a~d 'lood, but I don't th1nk FCC should decide
who _y file and who ..y not. I do .upport FCC 1n not requiring
f111ng r... for c~l.lnt•• Is.entially, I beli.ve it'. unfair to
deny an individual hi' day 1n court because FCC decide. to
prevent .uch action.

1••ue 4. Thi. la.t it.. ha. hardly the magnitude of l~ort.nc. of
the prev1ou. 1••ue., n.v.rth.l.... it .ult be .tated.
Moat phone. and ..dIU.," u.atAftin'l·daviQ. (with t.he exceptl:on
of tho•••pecifically de.l9ft.d) do not c~ wit.h an Ace••a 'ort.
Thia Ace••• Port 1s aimply a jack to accommodate a plug-in cable
enabling it to be coqnected to other a••i.tive device•. Thi. 1a
al.tlar to bul1din9 • vehicle expre••ly to baul a traIler, and
not equipping it wit~ • trail.r hitch.

I thank you for the time .pent 1n reading my let~er, and I appreciate
any consideration yoq .e. fit to award it.

Sin.cerely.

Iz Cohen

njlll"


