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DICKSTEIN SHAPIRO MORIN & OSHINSKY LLP

2101 L Street NW. Washington, DC 20037-1526
Tel (202) 785-9700 • Fax (202) 887-0689

October 23, 1998

Mr. Kyle Dixon
Office of Commissioner Michael Powell
Federal Communications Commission
1919 M Street, N.W.
Room 844
Washington, D.C. 20554

Re: CC Docket No, 98-79; CCB/CPD 97-30

Dear Mr. Dixon:

FfeCEn/ED

OCT23m3

WRITTEN EX PARTE
PRESENTATION

This letter is to follow up on the meeting you had recently with Cindy
Schonhaut, Senior Vice President of Government and External Affairs, ICG
Communications, Inc. ("ICG"), and Michael Carowitz and the undersigned, counsel to
ICG. In our meeting we discussed the Commission's forthcoming action in the above­
referenced docket and possible options for the Commission to take to ensure that the
Commission's forthcoming order in the tariff investigation does not have any unintended
impact on reciprocal compensation for dial-up calls to Internet service providers ("ISPs").

Yesterday, yet another state, California, has joined 21 other states in ftnding that
dial-up calls to ISPs are local, intrastate calls that are subject to reciprocal compensation.
No state has found to the contrary. In a press release issued by the California Public
Utilities Commission ("California PUC"), as well as in the draft decision that was
circulated prior to the state commission's action, the Calitornia PUC stated that its

determination that [calls to ISPs] are local calls aligns with the FCC's
report on Universal Service which indicates that internet access
includes more than one component - a connection over a local
exchange network and an information service. Since these calls are
local calls, reimbursement tor their costs is guided by the
interconnection agreements between local service providers.

Once again, in the face of continuing state decisions finding that calls to ISPs are
local, we urge the Commission to recognize that such calls are intrastate in nature and
within the states' Section 252 authority over interconnection agreements. The
Commission should avoid taking any action in the above-referenced proceeding that would
upset the careful balance envisioned by the Telecommunications Act of 1996. Instead,
consistent with the integrity of the Act, the Commission can respect state authority by
allowing the tarifts for DSL service to stay in effect because DSL service can have interstate
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applications. The Commission should not make a determination about the jurisdictional
nature of calls to ISPs in these proceedings.

For your convenience, I have attached both the California PUC's press release
and its draft opinion.

Please call me directly if you have any questions or concerns.

Very truly yours,

J1IWf(~/~G
Albert H. Kramer

AHK/mjo

2
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October 22,. 1998.

California. Public Utilities Commission
107 S. Broadway, Rm. 5109, Los Angeles CA 90012

NEWS RELEASE
CONTACT: Kyle DeVme

213-897-4225

OCT-22-S6 15,00 FROM, ---------------------------

CPUC MAINTAINS JURISDICTION OVER ISP CALLS

The California Public Utilities Commission (CPUC) today affirmed jurisdiction

over telephone calls betwean C01lS1IIIle.r8 and Internet Sernce ProWlers aSPsJ. and

determined that they are local calls iftbey are COlXlplet.ed within the callers local

service area. Th~ when that local eall begins from one local phone companys

network and ends at another locaI company's network, the originating company pays

the cost ofterminating the calL

Typically~an ISP provides internet access to its customers by providing local

telephone numbe'tS for customers to dial to reach the ISP. Disputes have arisen over

whether the CPUP or the Federal Commui:lications CommiMion (FCC) bas

jurisdiction over these calls and how to bill them. The CPU~8determination that
. .

they are local caDs aligns with the FCCYs report on Universal Service which indicates

that intenlet access includes more than one component. a connection over a local

exchange network and an information service. Since the calls are local calls,

reimbursement far their costs is guided by the interconnection agreements between

local service providers. The agreements state that costs for local calls which originate

from one carrier and end at another will be covered by the originating carrier.

The teleplione numbers ISPs provide are usually within a con.su.mers local

phone service area - often refened to as the LATA Depending on the distance

between the caller and where the number resid~ the consumer's cost for the call may

be covered as part of the monthly service ehazges or toll charges may apply. 0 .

P~GE.04
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BEFORE THE PUBUC UTIL1T1E8 COIIIIISSION OF 1ltE STATe OF CAUFORNIA
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Duque/tis

OnlerWtitu~Rulemaking an the
ComuliSSion's~Motion into Cotnpet1tiDn for
1.ocalExchange 5eIvice.

4 Rulemaking 95-01-043
(Filed April 26, 1995)

Order InstitutingInvestigation on the
Cammission's Own Motion into Competition for
Local &change Smrice..

Investigation 95-61-044
(Filed Apri126, 1995)

OPINION

By this order, we a.ffu:m our ju:ri6didion over telephone tra£fi.c between end

usexs and Internet ServicePravide%& (ISPs)f and seek further infOImation to

deteDnine whatpridng policies, consistent with applicable statutes, best.serve

caIifamia's needs £or an advarlCed telecommunications infrasttuctme. We

therefore defer nibngat this time that sudl a1Is are subject to the bill~.keep

or tee:iproeal compen&atian provisions of applicable interCOIlneCucn agteements

untilwe more dosely exa#lb1e this policy issUe.1

1 Under standard leciproCal compensaliOn provi&ial1s of inteteonnec:tion contrac1S, the
cost ofprovicting access for a aJStmnel'5local call that arigiJltlUS &om one local
~ car.rier's netwoI'k and temriu~5 ananodler local exchmtge carriet'5 network
is aUribllted 10 the carrier fromwhich the call originafed. .(41 CFR Sec. 51.10l(e), 51.1m
{l997).) SUCh "local'"' calls axe distiIv:f from "1ong distance'" cal1s whieh merely pass
thnNgh intetexchange switches and involve access charges J'ather than reciprocal
comf'DSiltionfees. . ~



BaCkground
On March 18, 1998, the Califomia Telecouununications Coalition. .

(Coalition)1 filed a motiOnin the Locid Competition Docket 5et!king a niling

regarding the ju:risdictional statuS~ bilUng tr~tD1entof te1eplume calls

utilizing a local ~cbangenumber to access JSPs. Disputes have uisen in

i1\te2'COlne..'"t1on a~eements O'rer which cmier should pay for the cost of

terminating calls originatedby eustomels of the incumbent local exchange curler

(lLEC) to acce6S ISPs wbicl1., in tum, are t2lephone custom.era of a competitive

local cwiier (CLC)~ TypicaJly, an ISP pun:hases re1ephone lines located within

the local calling area of ilS CUStome!s to pr0vi4e Internet access by having the

e:ustomer dial a 10cal I\mnber~ ano~ telephone line. Such calls are

rated as local, thus allowing the caller to utilize the ISP's service without

incurdtag toll charges. The lSP then converts the al'Ullog messages from i~

CUStou\elS imc dati "pac~~ that are sent through its mod.em to the Internet

and its host computers and seJVet5 wor1d.wide..

The Coalitionseeks a ComJnissian order affirming that such calls to ISPs

should be treated as local calls, u:nder CouunissionjuriSdictian" And 6Ubject to the

bill-axui-bep or reciprocal caxnpensationprovisions of applicable

in~agreements. The Coalition seE!b generic: resolution of~ issue

Within R.9S-04-043, the Loc:al Competition Docket in light of1he position, .

advanced byPadfic·Bell (Pacific) claiming that caI1s to an TSP constitute interstlte

ca1Js. Pacific believes such~ are notSU~to this Commission's jtnisdidion,

• I

a }:or pureases of the Motion. the Coa1itionc:ansists of the following parcies: leG
Telec:cmGmup, hlc., TelepanC'.aaumuWations Gfoup, Incv MOTel~t:iOns
Cotporadon., Splint CauunllJlk:adalls Co.., L.P.... Tune Wamer AxS ofCalifornia. LoP.,
Teligent" Inc., CaUfamia Cable Television As&ociarion.

-2-



· .,

and do notqualify for tb teeiproca1 compensation attarigements which ate

applicable only to local cal1.s. 1he Coatitionc:laims that.. as a result of Pacific"s

position. Cl.Cs am being Utlfairly dep:rNed of compensatloo for l1:J:minating 1SP

traffic. Two cotnp1aintcases currently pendingbefoxe the~sionraise this

same issue in the context of specific lnt1!lmnnedion agtt!f!U1ents in dispute. the

CoaJitiari.exp~ amcem that the~o complaint cases are likely only the first
ofmany mD1'C! disp\t\es to come if the Ccmunission does not resolve this issue

pnerJcally in t:bispr~.

R!SpOIl5eS to the Coalition's motion were filed on April 2.. 1998. Responses·

in support of the motion were filed by viltious partieS repxesenting o.Cs.

Responses inopposition to the motion were med by the two large indttl\bent

kal~ camers (lLECs),Padfic: and GTE ca1ifomia (GTEC)" IU\d by a

group of small ILECs.3 On Apri1.16, 1998, the Coalition filed a reply to the

tespmu;es of Pacific and GTEc:. On'May 8. 1998, Pacific and GTEC each filed a

further response to the reply of the Coalition. We hiwe taken parties' comments

into aa:ount in resolving this dispute. '-

Position of Parties

the Coalition ettgues that: I5P ~ffic meets the definition of a local can; and

is subject \0 this ComD'\iSSioo's jurisdictionas intrastate traffic. subject to

xedplocal compensation~emenb. The Coalitiolt mea.st1t1$ call

"teDnil\atiol\ at the pointwhere the can is deUveted to the telephone exchange

service bearing the cUled I\lUl\ber.' The Coalition claims that where an lSP uses a

3 The small ILECs 61ingcOD11bl!nts were Evans Telephone CoDlpany" Happy Valley
Telephone Company, Hamitos Telepha!\e Ccni\pany, l<eunatt Telephone Co., Pinnacles
Telephone Company, The Siskiyou Te1i!phcme Compatty. The Vote.mo Telephone
Compahy. and WmterhavenTelephone Company.

s.!~ ~ZI£Q'd Dt9-!

.,............. • __I. , ••, •• ,._

-3-
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phone1iIle Joated within the Jocal cal1ing area of its CI1StDmelS, the calls to the

1SP temaimlte when the ISPs modem answers~ customers' incoming calls over

10callJbaPe~
The Coalition thus views ISP service as constituting two separate

segments.. the fiIStof '!lhich is a bask local teJeCanunmW:atiOn service.. with the

end usel"s call terminating at the JSP modem. The Coalition views the second

segment as it separate data transmission which does not involve

tel.ec.ommunications service.. but which is an eManced infonnation service

utilizing worldwide computer network&. If the can did net terminate at the lSP

modem" zeasons the Coalition, then the ISP would have to be a. .

teJemm:municatiotlS carrier, providing Ions distance service. Yet, the lSP is

treated as a customer by the underlying lelemmmunicatinnS eamers prOViding

the JSP service. In further support of its vieW that ISP traffic is intrastate in

nature, the Coali~ncites the FCC's Aa:ess Chtage 0nIeT which]'l'e&eribes that

InfonnatianService Providers~y pmcl1ase services hQm n.ECs Wlder the same

intrastate tariffs available to end USel'S•
.....

~ parties X'epreseating CLCs suppon the Coalition's motion,. arguing

that d\eyhave developed~ plans~ in part an the current indusay

pladice of reciprocal compensation for 10Cal calls to JSPs. The ClCs state that the

dispute aver this issue crea~ an unacceptable level of uncenainty, warranting

expedited Commission action affim1ing that euuent mdusuy practice is cor:rect.

The ILECs oppose the Coalition'smo~ arguing thatJSP traffk is not

1~but is inteJ:State in nature, and thus.. not subject to this Commission's

jluisdidion. As such, the n.ECs argue that the Commission has no authority to

require l'eCiprocal compensation fot termination of ISP traffic, which they claim is

subj~exclusively· to FCC ju:risdiction.

.. 4-
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Pac:ifk: ac}au)wledges that thePeehas pexmitted ISP6 to purchase ILEe

semces111\der intrastate tariffs and has exempted!SPs from access charges, bat

characterizes such actions merely as indicators that d1e FCChas jurisdiction over

these services, but has chasm far polk:y l'easans to forbear from treating the calls

as intel'State with respect to~charges~ The1t.ECsclaim that the veIY .fact

that the FCC has exempted Information Setvice ProviderS from. £eden! access

charges deaumstrates that ithas juriscSiction ewer mch calls~ othe:tWise the FCC

would have had 110 a'Qatority in t!le first p1a.ce to.grant an exemption for such

caIls.

The ILECs~y that calls to I5Ps "terminate- at theISP's~bu~

argue that $12d\ calls remain in tremsit th%ougn the modem for further t'elay aaoss

state aNI :national "boundalies 1Iia the Internet. ~ such. the lLECs defina ISP

traffic as interstatebased on the fact that the tsr sends and. receives data

crzmsmittecl to its local customers whichmay involve access to computer

networks located outside of~~ even ou1Siae of national boundaries.

GTEC ugues thAt a commun1Cltianmustbe analyzed, for juxisclictional

purposes, from its inception to its completion. GTEC seeks to draw an &1Wagy

between the intetmediate:switdUng of 1n~tate·caDsoflang clistance ciU%iets

and the uansmission performed by the ISPmocI~ comecting to worldwide

websibls.

GTEC argues that ISP caDs involve bo1h itmastilte and in1e!state elements,

and as~ are inseverahJe for ju:risd.irtiana PurPoses- GTEC Cites the Memory

CIIll~ U'gUiI.\g that in it" the pceapplied an end..fD.-end ai1alysis to BeDSaut!\'s

voicemaiI service to.~oncludethat it was juri&ctidionally inTerState, evet\ though it, .

utiljzed lUI intrastate callfoIwarding 5elVice to allow om--of-state caUe:s to

retrieve messages. GTEe ugues that a similar analysis 5hould apply to ISP

-5-

PAGE. 04
OCT 16 '98 14:13



. l,jl;1-14-n 1/ :UI ~ltur

R.95-GWt3, L95-Ql-GM Duque!tjs PIlAFf

traffic, thereby rendering itj1UisdictionaUy inbsstate. (petition for Emergency

Relief Il1'\d Declaratary Ruling Filedby Be11SouthCorpl 7 FCC Ral1619 (1992).)

The small UCs raise ax'cn, over the ilnpac:t on their operations if the

Couunissian nUed that 1SP traf& bea5&i~~ the intrastate jmi5didion. The

mtes and~ of the snWl ILBCs' depend.m large measure on calrolations

based on intra-and-interstate callillg UiIffic ratios. The &mall ILECs claim that me·
potent1a1 revenue Ghifts caused 'by the c:hantes In jurisdictional assignments .of

the SOlt addressed in the Motion are so significa:nt that Congress requires such

mattet& to be referfed~ the fedaa1-State Jointbrd. The smaIllt.ECs question

the jurisdidion of the Commission to unilaterally decide the jurisdictional

~ of any traffic..

The Coalition also presents a sumtrWY of nUings which have been issued

by other state ccmmUssions amceming whetbel' reciprocal compensation should

apply to local ca1Js termiI1ating with 1SP end U5eES. The Coalition c:lai!ns that

every state commission that has issued a final decision on~ issue has ruled

that ndpIoca.l COIllpensation should apply to &uch calls. While acknawledgiXlg

that such actions are notbiruling an this Cotnmission,the Coalition vieWs $ucl\

decisions IS usefu1.infOD1laQon,. illustratinghow other jurisdictions faced with. .

this same issue have resolved it- Inaddi~theNational Association of

Rega1atmy Utility Commissianers (NAKuq pISsed (I resolution at its No~bef
-" .

1991meeting concluding lSP traffic should remain subject to state jurisdiction.

GTEC discoun\$ the significaJv:e of theo~ from other jtuisdictions cUed

by the Coaliticm., ugning that~ of the Cited Ofders merely involved

inIercannedioncomplaints undez specific contracts or arbiU'atian proceedings

which barely touched upon the ISP traffic is&ue. To the extent that the cited

OI'den do rule that ~Foc:al compensation-applies to ISP' traffic" GtEC claims

that the reasoning underlYing the ardels is faulty.

OCT 16 '98 14:14
.,
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DiwGuaion
The fbst issue to be teSOlved is whether calls to an ISP canstito.te interstate

or intraState10cal traffic. The question of whether ISP ttaffk is defined.as local~.
as intmsta1e has a bearingonwhether such calls come within the jurisdiction of

1hIs~

There is 110~1hat the Intemet &el'YiCeS affe:ed by an 1SP involves

the tranmdssion of infonnationbeyond~ Po\U\danes of a localca1lillg a.tea~

and which may, in fact span the globe. The Internet itself is an interstate

netWork of alMpuier sYstems. The~ however. is whether this network

of COlisputer systenas ~ompdsing the Internet can propeny be charaetmzed as a

te1ec~ti~ nelWod: for puxpa5eS of measu:ring the temUnation paint of

a ielephcme call to access the !ntemet through an lSP. Patties dispute whether

such Internet cammut1ications can properly be disaggregated into separate

cotnpoaents, one involving the tel~OII1J1\11nkations l\etWork, and~ that does

not We must conSider whether the mmsmission of data which occurs bey<md

the ISP"s modem c:onstitutes m indiVisible part of a total1eleamununicaticms

service. This ques"~ in tum. deperuls onhaw we define a telecommunications

service aM how such &ervice is teDniMtecl.

GTEC argues that theCoalition's attempt to sever the l5P couununication

into aepante intrastate and intelState segments is contrary to legal precedent, but

that a c:ommunicalion U\1ISt be .natyzed, forjllrisdktianal p1Ul'05eS, "from. its

iI1ception to its completion.#II (See Te'tet:omtm 0». 11. Ben Te. Co. afPenn. et 41., 10

. FCC Red 1626,1629-30 (1995), aff"d Southt«stem Bell Tel. CD. lJ. FCC, No. 95-119

(D.c. Dir. June Zl, 1997). GTECdtes a case in Which the FCC found that a

telephorte service Wi&S interstate and thus su)Jject to FCC jurisdiction even though

the originating caller reached a local telephone number &om out o£ state using

foreigrrexchange and common control switching~tservites. The

OCT 16 '98 14:14
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service pcmUDed lIl\'end user in New Yark to cal:l an out~f-stateC11St011W' by

ctiaUs\g a local number and payil1g loca1 rates. GTEC claims this c:ase is

analogous to the dispute over1SP tRffic, argtUng thatPath instances involve the

use af intra&t:ate local senrkes, input, to ~omp1etean inteJ:StatE can.
GTEC also cites the Men1ry C41l casewbere the FCC concluded that voice

mail setVice is subject to interstatl! jurisd.k:t1on even though out-of-state callers

, CPA1d xetdeve B1eS6ages l1Sing an intrastate cull f()1'Warding service. GTEC cites

the FCC findings that

-ne key to jurisdiction is tile nature of the communication itself
ramer than the physkallocation of the technology. ]lUisdiction over
intI!rstate communicatiol\S does not end. at the local SWitChboard, it
Continues to the~'s ultiznate destination.. -This
Commi~nhas jwi.6did:ionaver, iU\d regulates dwges for, the
1«alnetwD~kwhen it is used inconjunction with the origination and
II!m1i:nation elf interstate caUs." (Petition fof~Relief and
Dedaxatory Ruliilg Filed by BellSautb Carp., 7 FCC Red 1620-21
(1992).)

We disagree with GTE~5 claim that the FCC's assenion of jurisdiction

overvotcemail selVice as Cited in the MemDry QIll case has applicability to the ISP

issue beforeus here- :Even in instar\Ce5 where interstate services are

j1uisC1idiaMUy"mixed" with intrastate servbs and facilities otherwise regulated

by the states, the FCC IUled that ·state tegU1ation of the intrastate senice that

affects intel'State service will not be prelntpt:ed unless it thwarts or impedes a

valid federal policy.'" (Id., lit ]620 (ptmL 6).) Thus, even if TSP traffic did involve

the~ nUxing of interstate a:n4 intrastate services, state regula\ion of

the inbutate portic;»n of the semce would not be pre~ptedsince no federal

policy is beingth~dOf impeded by 'requiring that such ISP traffic be

c:oIW4eted locaL The FCC has not issued any regulation on this matter.

-8-
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Mmeover, contrary to its treatmentofvoice mail and telephone seMces,

the FCC has not categorized Intemet use~ local phone~ as a.single

end-to end ~ammlll\ialtionsservice. The FCC has instead defmed Internet

c:cmnedian5 as being distinctly different &om intexstate long..Qistaxlce caDs. For

example. in its decision not to apply intastate access~ to ISPs. the FCC

noted tlat, Mgiven the evolution in1SP tee1mo1ogies and. markets since access

dwges were lim established in the early 19s0s, it is not deal' mat ISPs use the

public switched netWork in a manner analogous to IXCs llang--ciistana

ilUereXChange~] •• FilstReportand Order In Re Acc:ess 01arge Reform.

(12FCClbi 15982 at '345 (Released May '16, 1991).)

Likewise, in the I=CC's Report and qrduInHe red.era1~teJoint Board on

UNversal5erVice, 12 F.C.C.R. 8176 (Meased May 8, 1997) ("Report and Ordet'),

the FCCconcluded that~ access consists of more 1hanone compcmenr.­

(IL at1 83.) 1"he FCC reasoned that ·Inremet lecesS incl~ a network

uansmissian compo1U!nt'. whk:h is the CXJnrM!etiOn over a [local exchangel

netW~ from asubscriber to anIntemet~ Provi~ in addition to the

underlyirlg infannation 5eI'Vke." (Id.)

The FCC luis found that "1:ntemet an=ess~es are appropriately

classified as infonnatioI1. rather 1han te1ecommuzdcations~services.- Report to

Congress in re Pedera1~tateJoint Bd. On Universal Service, FCC 98-67 at,. 13

(Released April 10>1998). TheFCC has affirmed that the categories of

·telecammunicafions service'" and -infODlUltion service- are mutually exclusive.

The FCC further COIldwled that: "Intemetaa:essproviders do not offer a ptlfe

transznissian path; they~ computer processing, infonnatian rro~

and other cOD1pUteS'-mediated offerings with data transport.. (Id.) In cantJast to

a teJecamu~tions service. the FCC found that: M[t]he In1i!met is adistributed

packet-switched network. ~ . [where the) ·information is split up into small

-9-
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c:1umb or .paCkets' that are iadi9iduaUy routed through the mast efficient path

to their destination.II (14. at' 66012.)

The FCC~erecpLliaed how the service offered by an ISP differs from a

~tions service:

-Internet~ proVidas typically pnrvide their subscribers with
the ability~~ a vuiety at app1icatians •...When subscribers store
~ on Intemet service provider c:amput2!'S to estab1i6h llome .
pages' an the World Wide Web, they are.without~ utilizing
the prOVider's capability for .• ~ staring. _ or uaAng available
infom1atiAn- to odu!n.. The seMce amnot: aa:urately be
characterized &om th1s J'e!Spective as *transmission, between or
among points specifiedby the uset; ihe PfOprietor of a Web page
does not specify the poilUs to whk:h its files will be uansmitted,
becauSe it does nat know who Will seek to clown1oad its files. Nor is
it 'Without change in the farm or content,' since the appearance of
the files an a recipients screen depends .in panon Ihe software that
the recipient chooses to employ, When 6Ubscribers utilize their
Internet service provider's facilities to retrieve files from the World
Wide Web.. they are Similarly int2raail\g with staled data, typically

.~tained on the facilities of enher·tl\eir own 1ntemetservice
provider (via a Web page 'cache') at' on those of anatilet.
~can~files from the World Wide Web, and browse
their con1eI\tS, because their service provider 'offets the "capability
for... aa{uiring. ... mtrleving [and] utilizing- .• informatian.'~ (Ill. at
, 76 (c:itations om!ttecl); Report and Order, 12 F.C.c.R. 87'16 at 'J 83.)

TheFCC~ desoiption of.lntemetseMce~ it clear that the

~ beyond the5P modem is an infcmnation service, not a

~~~~~~~~~~~~~.

telemmmunications camer, and does notswitch caDs in other end users. ~ther..

the JSP answers d1C! caD. signifying that the telec.cmununications service is

temlinated. ;at the ISP modem.. Once me ISP connection with the local caller is

estabUsbed" the ISP 1.lses its compu.= l1etWork capabilities to send and receive

data~ .over the Jntemet. Th~ tnformation t:ransmissians are
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peden tiled utilWng tedtnalogies which are independent Of the public switched

telecoznA'\llhk:atiaRs network. Moreover, the ISP is not certificated as a

tele:D1ummicatians carrieI', aM its ownDWUpulations of data transmissions

thtougb the Intemetcomp1Jter network cumotprapedybe defined as a

te1ecom:manicatians 5eZ'Vice far puxposes of measuring where ISP tIaf£ic is

tenniMted. Likewise, the transmission of datil through the IntBnet cannot

reasaMbly be canstrued as an inreIstate We:ommunications SeMce simply

because the Inten\et can 'route infonnatiOn from worldwide sources.

GIEC argues that theFCC's granting of'an exemption from federal access

charges to InfotJ::&lation ServiceProviders constitutes a valid inference that the

PCC exclusivelyI'~tes traffic. We disagree. The FCCs AcCes5 Charge Order

was limited toin~teISP traffic. The FCC did:not assert exclusive jurisdktian

aver Intrastate ISP issues. The FCC has histoJicaJly exercised its jurisdiction over

teJephaae carriersProvufing interstate enhanced semces pursuant to its andllary

ju.risdictian underTitle l43lJSC, Sec. 151-155. In 1990, however, the Ninth

CitaUt Caurt considered the ju:risdictional'issue Of whether the FCC could

preeallpt the state fram the JegUlation of the intrastate enhanced serviCes offered

by caIr1ers. The Ninth Qrcuit tuIed that the state's jurlsdidion over anier­

provideci UUrastate service does not intrude upon the Fce's jUrisdiction over

intemtate enlumcecl services. The N'uuh CUcuitexp~

-[11he broad language atSec. 2(b)(1) (of the CommuniratiollS Act]
makes clea that the sphere of state authority which statute -fences
off &om FCC teach or zegu1ation, LouisrtmII PSC, 476 US at 370,
jnclwies.. at a minimum" setVices that ale delivered by a telephone
curier'in eannectian with' Us inttas~ cammon carrier telephone
~es. When te1ecqmmynigtiom~Veredpp: an
intrast!te12'$ In' telepJ:lcg@!'iersQVm'~liIUi tbe.Y at the
Very1mstawiJi& ass~es"in cannectiqp lYith intrAstiiJ:e
gmun1111U:atjon ssvirnJ!y wiN ....of Q ~:r.. {f7 USC Sec.

-11-
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1S2(b){1).) That these eMaru:ed seIVices ate not themselves
provided on a common cmier basis is beside the point. As long lIS
~ semces ce provided by cammllDic.atio1l5 caniers aver the
ints'astate~ network, the broad "in~with' .
1al1page ofSec. 2(b){1) places tlum &qUaIe1y within the ¥egU1atory
domain of the states.A< (Emphasis added.)

Based on the analysis above, we fi:nd that ISP setYlr:e consis1s of two

separate componenta" O%\e ofwhkh is a telecommu:nicatiaIls service over whicll

we can have jmisdiction. Under the 1996 TeIecommunications Act Congress
separately defiped ~te1eJ:JJDtmlJ~"tianS"as tile "'tJa11Smissian. between or

among points specified by the user, of infotmatian of the use(s choosing,
"without change in·the·form or canl2nt of the infOlmation as sent and JeCftved....

(41 USC 153(43).) On the other hand, Congress defined Minfonnation semces- as

Mtl1e offaing of a c;apability for .generAting, ACqUiring, &tOling, transforming,

-Pl'OC:eSSing, retxieVing, utilWng, or making available infomultion via

te1ecaJmnunications, and includes e1ecbonic publishing. but does not include any

use of any such capability tor the~ control or operation of a

telecouununic:alions systein or the management of a telecomm1mications

sezW:e." (47 USC 153(20).) As an infonnatian &erVice provider, the lSP is an end

user With respect to the temrlnation paint of a t2lecanununieations service.

. Consistent with the pees~tiDn at Internet service, we

cemclude that the relevant detenuinant as to whether ISP traffic: is intras1iate is the

distance from the.~user origmaling the can to the lSI' modem. H thiS disteICe

is Within a single localc:aDing area, then we conclude that such call is a local call,

and subject to this Commis&ion'sjuris~ .In camrast to ISP calls, long

distaJ1ce voice caDs ter:m:inate at a remote location outside of the local caDing area.

Oar finding that caDs to the modsn of iDl ISP COt1Stitule local telephone

tRffic does not contradict case law finding that Intar:let ttansadioN may mvalve

-12-
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intE1state commerce or that1M-name- of. camJnunication, not the physical

Ioc:atimlof telecammankatians facilities, 15 the proper'detetuduant of FCC

imisdidion- !he exeJCise ofjurisdietian by,the FCC and Congress includes

authority aver the Intemet's information &etViI:e c:eanponent which involves

transmissioJ\s acroSs computer networks beyond. the JSP modem and the
'\

tranSadiaN which~ over those networks.. The jurisctidian of this

Commission COV'er5 the i:ntrutate telephone1it\ec:annecQan between the ItBCs

end user cut the. ISP modem.

The tleatment of anB.EC custllmer~ to an ISP modem as a local call is

consistent with our Con&11DleJ' Protection rule; adapted. in this proceeding whe!e

we d.efiDed a 'f"complete4 ean or te1ephotUc comm.mUcation to be a "call or other

telephanic COII\munication, origina\eClby a person or mecha:nical device hom a

number to another number which is answered by il person 01'

mec'hamcal/eleetrical cievice.- (D.95-07~ App.B, Sec. 2.5.) Based on this

~ the ISP c:a1l is properly viewed as terminating at the ISPmo~ at

'W'hkh paint the originating call is answered. and the lSP connection established.

Accordhlgly, the~tianof whether the ca1l i91oca1 is based upon whether

the rate cente1S assac:iated wUh the telephone numbers of the end user and the

ISP provide are both within the same local calling~

Thus, we c:ondU4e that we have jurisdictionOV~ the intrastate

telecommunications smvke amponent of ISP traffic, and thus have authority to

deem. these calls loc:aL

Payment at ReCiPrc:aca1 CompenntJon Feee

Parties' Posltions

The Coalition daims~tCLCs are being lUlfairly deprived of

reciprocal compensation fees for tenniI1ating the ISP traftk originated by ILBC

-19-
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c:as=nera The CoaJitian clailnS Pad&: has violated POCOde Sec. 453 by

musing to treat~ to lSPs as 10cal calls e1i8Ib1e for reciptocal compensiuen.

Sec.e pohibits pub11c 'Qtilities from granti:rtg -any prefetenc~ or advantage to

any eotporationor person'- or subjecting ,Many corporation or pe:tson to any

prejudice or disadvantage- as 'to '"rates, charges, semce" facilities or in any other

xespeet ...as betweenclasses of service.- 'The Coalition claims that while Pad£ic

c:01Jeds loe.al measured. usage or Zone Usage Measu:rement (ZUM) Zone'S
, ,

charges on the party originating calJs top~sown tntemet access servke.

Padfic disaiminates againstQ.es by refusiJ\g to share this~mue far caDs

from IlEC custoJners to ISPs served by CLCs. Pacific also receives revenues an

flat rate service ($1125 per llUJRth) over1t\e rate for measured rate service ($6.00

per month). The Coalition cites this $5.25 per mon1h differential "s compensatiOn

far Pac:ific's costs for U&age associated wi1h &tnte service for which there is no

extra dlarge. Uki!Wise, GnCreceiYes usage revenue on ISP calls. ZUM Zone 3

revenues. and a $7.2.S in:rement overmeasured rate setVice in it5 fIat rate charge.

Because Pacific does 1101: shate anycompensation ~eived from such

cal1ets with the CLC that iI1aus the cost to tenninate the call fl) the ISP, the

eo"Jitim c1ain1s sw:h differentialueatment'prodl1a!S an unfair competitive edge

£Of Pad&:: aIld violates Sec.. 453(a) and ee). l11e O»alition argues chat ClCs ue

~ to receive compensationfar temli1lating inbound calls in the same

mamer as Padlic and its own Internet operatiOns do. As the volmne of JSP

eraf& contin'Qe5 to gJOW at explosi~rae. the Coalition argues, the O-CY

burdenofter.mina~ISPcalls correspondingly graws gteater.

Pacific deaies the charge that ithas violated Sec. 453, arguing that

mostof its CQStamets pay no additional dwge for each individual local calI. but
'..

are suqectg~y to loca18atzate &er'Vice. Ukewise, Pacific's custome1's do

not pay ZUM Zone 3 charges far ISP caDs~ CLCs specifically assign

-14-
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te1ephonen1unbels to JSPs from NXX c:odts that permit~ to avoid such

c:harges- Pacific c:laiD1S that its prices of $1.1.25 for flat rate service and $6 for

measmed rate selVice do not even cover its~ of providing local service to its

own~,much less the costs associated with ca1l& fram its custDm&!ZS to

1Sfs setW::ed by a cu: Pacific argues that these prices Wel'e nat designed to

cover the CDSts associated with ISP "QSa.ge where customeIS maintain their

connec:tion to the mP for exteNied periods of 1in1e. Thus, Pacific denies that it

coUect5 any surplus revenues far lSP caDs Which can be shared With CLCs.

Pacific claims that itwould be confiscatory to !LECs to requile them

10 pay CLCs for dle teIminatian of lSP traffic. Since vittua1ly aU of the ISP traffic"' .

is eme-way, Paci& argues, the compensating peI--minute termination chatges

'W'ould likewise flow asymmetrically to thea..cs thathave the~mer

zelatianlShip with the lSPs. The ILEC would tbus PilY both the costs of

origiMting and terminaIii\g1SP traffic.

The u.:ECs argue that, ev~ if the Cammis&ion ccmcludes that ithas

jurisdidianaver such caDs" reciprocal comPe¥\5atian fal' lSP traffic &hou1d not be

authorized as a matte!' ofpolit:y. Because lSPs receive calls, but almost never

originate caIl&, the CLC would ree:eive payment fat t.erminatmg ISP traffic, but

would seldom, if ever, pay for termmation of outgoing calls originating fram the

ISP. At tlu! SaIne tUne, thenEe would have to bear the can cngiMtian costs plus

\be per-minutl! charge!i paid to the O£ for terminatingthe~ The n.ECs claim

such an mangeJl'U!nt would place an u:nfair aM extraorc:liniuy bUEden an the

canier which originates the call. On the other hantL the CLCs argue that it is

they who are disadvantzlgedby the obligation to tenninate calls originated. by the

IlECs' eustamers to ISPs.

The ILECs warn that.. if ISP traffic is deemed local, and the

Commission requires that redFocal compeslSation fees apply to ISP traffic, CLCs

-15 -
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stand to gaiilmillions of da11ats in one-way reciprocal cmnpensation payments

undertn~ agreements with the ILEC&, thereby subsiQizing CLCs'

businesses and undeunining local competition. GTEC argues that no local

carrier woUlcl voluntiuily serve il aubsa'ibet jf itstands 10 pay mote inIeCi~iU

compensationfeeS than it l'ea!iYes for proViding local telephone service 10 the

subsaiber. Padficargues that the payment of t:erminAtion fees to the CLCs fox

JSP traffic will crease an iw:entive for a..cs to 41game- the system in a

competitively abusive ma;nner. For example, Pacific clAin\S that at least one a..c
appealS 10be using fees received from Fadfic for terminating ISP~ to fund

payments to ISPS for traffic de1tVered to them. Padtic rites the marketing practice

of a ho-West offer that: ISPs can -get paid. for offering free I'n1emet AJ:eess."

Pacific claims that ins1ead of charging JSPs to COIllIe:Ct to the acnetWork., the

ClC can reunt some of then- reciptoeal COlnpensation fees to pay the ISPs for

cannecting the CLCs in the frcst place. Pac:i£ic believes the payment of redpracal

cOJIlpensation fees far ISP traffic creab$ the wrong incentives encouraging such

marketing paetices.

DiScUssion

All Jl'la1teS$ affecting the imeinet have a special importaxlCe to Qalifomia.,
aId Califomians, To a Wge enent. me intemet as we know it is the creation of

scientists, technicians, govemment. teJecollUll1U1Dtians companies andw~

livmg in the Silkon Valley, a scant 20 miles scmth of this Couunission's San

Fran::isco headquarters. The Southern part ofour state - the television aIlct

motion pictun! industries - provides much of the high-ba:uiwidth content that

travels aver dle informati~~ pf this country. With this in mind, it is

not surprising that Section109 of the Puhlk Utilities Code singles out these issues

conceming te1ecammun1eations~ for speda1.disat&sian:

-16-

PAGE.1S

OCT 16 '98 14:17



~I-I~-.a II ;" I ~~~

. R-g~,L~ Duqua/qs

.709. The~t\lrehereby finds and declares that the polides for
.tJllecomm1U1icatkms in Califm1lia aue as foUows;

<al To continUe 0Ul' univasal service ccmunItmentby assming
that contil\Ue4 affordahi1ity and wides}ueacl~ty ofhigh­
quality~tim1s &eMcc to allCalifomians-

(b) To~gethe development and deployment of new
teehl'\Ologies and the equitable~ of services ina way which
ef6riently meets~need iII1d~ges the ubiquitous
avaDaPilily of a wide choice of &tate..af-the-a.rl services.

(c) TD promote economic growth.. job creation, aIld the
substantial social benefits uwwi!1l'e6U1t from the rapid
implementi1tion ofadv~iJ:lfoDnation and communica.tions
tedulo1cgies by ~equ.atelong-term invC!Stment in the necessary
infrastructure. .

(d) To promote lower pices, broader consumer d\oice, and
avoidance of anti-eampetitive condw:t:.

(e) To 1'emO'O'e the bania's to open and competitiVe markets
me! pl'On\Ote fair product anti price campeti1ion in il way that

. av:ouRp greater ef&iency, Iowa: ptices, and more coi1sumer
dmice.'" (p.O. Code §7(9) .

'Ibis codified poliCy statement gives this CcmmUs&Um has a special obligation to
...

ascertain in adval'lO! how 0lU' l'egulatary decisions affect~ state's infonnation

in&astnu:tme.

Unfmtanate1y. the record in this proc:eeditlg amceming the polley

implkaUons ofpricing Wemet traf& is inadeql31e. The issue of whetbel' to

subjecc past, C111xent and future intemet traf& to the rec:iFocal compensation

teDus indudeci in many:eontrads was onenotsquarely addressed by this

Commission~Qusly. We know of no arbitration ruling or Commission

dedsian dult discusses the special pricing that the FCC has ordered for this traffic

as a ccmsideration affecting am own pricing of this traffic.

. This record stands in sbatp contnst to tl1at developed for the termination

of paging traffic. Concerning this matter, the Commission has a major precedent

that uphokls the ,eciprocal compensation proViSiOns of an mter~onnection

-11-
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agreementOl'dered by this Commission. In this precedent involving a one--way

traffk to a paging canier, the Courtstated:

""The Court agrees With Cook and the CPUC that nothing in the Act
precludes one-way carrien such as Cook ftam entering into
teeiproca1 c:ompmsatian agteemeI\G with LECs. The Act requires .
only that the agxcements be "reciproc:al' in that each carrJer agrees to
pay the other fox the benefits it reaives from the other canier when
the other carrier teaninams a call·that origitlates with the first carrier.
The c:ompe1l5iltion agreement between Cook an4 Pad.fic Ben does so.
Nothing in tiu! atatute's language indicates that sum compensation
agreements are not required if a disproportionate number of calls
will originate with the taciJi~of one Cartier or ifno calls will

.migi1'\ate with tho&e of the ~ther carrier." (P~ Bell v. I_em,
Inc., u.s. o. c.; Judgment Nc. C97-Q3990 Civ.; September 3" 1998)

Insetting our polk.Y regarding paging companies, the Commission carefully

consic:Ierecl the imbabmce of traffk flow and the unique costs assodate4 with

paging traffic. In sharp contrast to this considered step, we know of no record in

the arbitrated.inte~on agreements between ILBCs and CLCs that either

climc:tlyaddressed the imbalance in ISP traffic flow Ot any special pricing/costing

charae:teristics associated with this type of cemu:nuniclltion-

To resolve the issues putbefore us, we will pemUt piUties to this

proceMing to file ccmu:nents limited to twenty-five pages that aclch"ess the

foDowing quesUans:

1. Do caDs to ISPs }\ave special~ thatshould affecting pridng

p«)1ides?

2. What is the siZe of this issue for CalifomJa? What revenue flows between.,
carriers JeSuIt from.mtemet traffic? How can we expect these flows to cllange

GVel'time?

3. Have other regWatoxy jurisclicticmS ilddressed the pricing of internet access

servires directly? What polities have they adopted?

-18-
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4.. What affects will diffezentptidngpolicies have far~ development of the

state's irdoanation inftastruetUIe? How will they affect investmems in ADSI..,.

ISO~ and other specialiud data8~?

S. What: affects will pricing policies have on the entry ofcam~hoping to offer

te1ecouununications serviceS insupport of internet services?

6. What pridng poW:ies consistentwith Clllxent statutes would best serve the

growingnee~ of Ulifomia', teleeornmunations and infannation

iI1frast:rud:ute~ What pricing polide:i aTe bestfor~? Why?

Opening comm.ents, limited to 25 pages. are due within 45 days; of the adoption

of tlUs order. Reply cODWler\tS, limited to 15 page5, are due 15 days after the

filing of openirig commet'\tS.

We also note that we take no acaon here regarding the merits of the

complaim~ against PacificBen in separate proceedings before this

Cormnission.

Impacts an IntBrataWlntrastate Calling Ratias
We ue not persuadedby the arguments of dU! smalllLECs that we should

refrain from deciding the juJisdidional status of ISP trU6c because itcould

adversely affect the revenues of the small n.ECs which isbased on intnstate­

intelState caDiftg traffic tatias. Ou% nit1ng that ISP traffic is intrastate is consistent

With the manner·in w.bidl such traffk has been tre!ated in interconnection

agreemenu;. In any event, to the extern that a small ILBC believes itWill

~ a material mrenue nnpaet as it reSult of a change Injurisdidional

calling traffic ratios, itmay seek recOUl'Se through its genetal Rte case process.

Then!fal'e. t:he i&sues resolved in this cm:lercOZlCeming 0lU' jmisdidion over ISP

traf& should not have~ advelSf: impact on the traditiOnal manner inwhich

the smaU ILECs have deterntined traffic l'iltios for tate aM revenue pmposes.
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PAGE. 18
OCT 16 '98 14:18



DRAFr

Findings ofFact

1. Disputes have arisen inin~agreements over which ca:aie:r

shaulQ pay far the cost of telmiNtingcalls originated by customers of one local

carner to access IntemetServk:e Providers (ISPs)-which. in tum" are telephone

~ of anotl1ef l.aal camer.
2. The question ofwhether1SP traffic Is sul;ect to call termination charges

~ in part. on whether such traffic: is d.efh'w!d as local or as intexstate, cand

eoNeqUently, an whe1her such caUs come Within the jurisdjctian of this

Commission.

3. Provision for reciprocal~tionforcall termi:t\ation in

il\terC:OnneCti agreements only applies to local traffic originating and

t.enninating within a local calling area.

4- JSr service is composed of two disaete elm1ads, one being a

telecommunications service by whkh the end user connects to the lSP modem

through a local call, the second beUlg an infonnation se:vice by which the JSP

converts the customer'6 analogmessages into d~ta packets which are....
individually routed du'ough its modem to hostCODlputer netWorks lcca.ted

tluouglumt the world.

5. UndeI' the .1996 Te1eroD1nlunicatior1s Act (Act), -telecommunications" is

defined as the ""ttaNmissian,. '*ween or among poildS specified by the uset, af

iNCIlMtlan of the use:r·s choostng, without clumge in the fann or content of the

infonNltion as 5eJ\t and t'eCeivecl.'" (47 USC 153(43).)

6. The Act separately defines -infol1J\4tian'"~ as ..the offering of A

capabili\y for generating, acquiring, storing, b:anSfarming, processing, retneYing.

lltilizing, or making Available information Via~t:ions, and indudes

e1edrQnic publishing, but does nat include any use of any such capability far the
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management.. control or operation of a te1ecoDununbtiml5 system 01' the

maMgement of a l&c0lllDU.lnkati0n service-" (47U~ 153(2.0).)

1. Evenwhere interstate senriI:es an! jurisdictionally mixed wiIh intrastate

s«9k:eS and facilities otlu!rwise.regu1a\1ad by the states, the FCC has mled that

state regulation of the inlnstate service will notbe preempted unless It thwarts

or impedes a valid federal polky.

8. The us. Court of Appeals for the Ninth CiraUthas ruled that 6tate

jurisdictiaa over canier-ptovided intrastaU! enhanced services such as ISP c:a.Us

does DOt intrude upon pees ju1i&dietion over inters1ate enhanced S8IYU:e5

offered by carriers.

9. The relevant detemUnant ofwhether ISP traffic is intrastate is the whether

between the rate Q!r\ter5 assrdated With the hitephone number of an end User

originating tile cal1,and the·te1ep1wne number at the ISP modem where the call is

tenlUMted are both intrastate.

10. If the trammission between the rate centers associated with the telephone

numbers end user otigiMdng the call to the JSP modem lies within a single local

calJmg cea. then such call is a local QIl.

11. the issues resolved in this order concemjng outjurisdiction over intrastate

caUs to JSPs should nothave any adverse ·impact on the traditional manner in

which the anaD n..ECs have detemUned traffic ratios for rate and 'revenue

purposes.

U. The fact that ISP trid'tk flows predo~y in one direc~ does not

negate the COSts invalveclln temlinating traffic.

Conduaiana of Law

1. This Commission has jutisdic1:ion over tra:nsmissiOllS originating frOll\ an

end user end terminating at an ISP modem WMre both the end 1lSel' and modem

are intrastate.
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2. This ComUUssion has jUrisdiction to issue 81\ oxder ruling onwhethe: a

traI15mission temUna~g d aft ISP is to be subject to the reciptocal compensation

proviSionS of intere()lUll!dion agreements.

3. CaUfamia has adOpted statutmy piovisians to setstate te1ecoIntnunications

policies to guide the Commission's regulation of telecommunications

infrast::raetme.
... It is prudent to determine how alternative policies for pricing ttaffic 10 an

lSP mod.etn wiD affectac~ to and investment inCalifornia's information

m&astrw:ture.

rr IS OIlD'BRED that

Parties wishing to piUtidpate in the~on"sproe:eeding to

detemUne policies for pricing telecommunications directed to an ISP modem

shaWd file arid serve couunems addressmg dle following questions:

1. Do calls to JSPs have &pedal~ that should affecting pricing
poUdes? .

2. What is the size of this issue for Califomia? What JeVenue flows between
c:::anieJs result {tominternet tnffic? How can we expect these flows tD change

.w-"",")over .........
3. Have other regulatoty jtuisclictions addtessecl the pricing of intemet access

services dirdy? What po1ideS have they adopted? .
4- What affects willdifferent p!idng poIides have for the development of the

sta1e·s infon:natibn ~ttw:ture? How will they affect investmen1:5 in ADSL.
ISD~ iIlUl othe: specializeci data seI'\'ices?

5. What affects will pricing pglides have on the enby of canie1's hoping to offer
telecomrnunicacians services in suppo11: of iMe&net service6?

6. What pricing policies consistent with eu.trent statQtes would. best serve the
growing needs of Califomia's teleconunuPications and infoxmation
infra.slructme? What pricing poiicjes are best for Ca)ifomia? Why?
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1.(.95-04-043. L95-04-04f DwJue/tjs

Opening camments are limited to 7.5 pages and due within45 days of adoptiDn of.

this order. Reply comments are limited to 15 pages~ clue within 15 days of the

filing date of opening COmmI:Dts.

This order is effective today.

Dated •atSan:Francisco, Califomia-

.,

OCT 16 '98 14:19
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BE'O~ THE J'UBLlC UTILl1'IESCO~SlON

OF THE STATE OF CALIFO'RNI4

Order Iastitating R.u1cmeJritlg OD the
Cqmmiasion's Own Motion into
~tiOn for Local Bxcbangc Service. .
order IDstitI1tfq InveIdption 01111le
Cdmmission', ownMotion inio
Competition for Local Bxcbaage SCrvice

)
)
)
)
)
)
) .

J

R. 95-Q4.043

1. 95-04-044

NonCE 07EX PARTE COMMUNJCA'110N ....

PurmaDt to Rule 1.4 (a) ~ftbe Cmmnt"sioD'. R:ale D1'Pnctice and Procedure, Pacit1c &U .
.

(U-l001-c) provides the faUo. notice ofex parte communicatiOn!.

On Thursday,~ber24, 1~8, run caJlaway, President PacificTe1~ Bill ~\ueJ

Vice Presidamt.R.egulatmy, paCific BaJl,~avid DiJdJer.~Attot'Dq', Pacific Te:1esil, aDd

Dan JacoDseD, Executive DUector Regulatory. Pacific Bell, met with Commissioner Duque-and· .

Advisor nm Sullivan. The mcetiq wu.requeated by PIc1fic Bell. it occurred at

approximately 10:30 LID. It the CommiIlio~ offi=a 1& 505v~Nass Ave., Sm Fnmci.sco, Ca.

~~ fiom PIICi1i&: Bell made the foUowiDg points: Intemet calls are not·local,

Reciprocal COmpeaatiOll would have a signlflClllt l1egatlve tinaDcial impact an Pacific Bell. the. .
. ...

poliey impliaatiODS on this issuo _:lignifimrt, otblr 8tBtes have not Jddrened the policy

implicatiau related to tec.iptoci1 wwpeuaation md m.rnC CLBCs-and !Xes have~with

Pacific'S position.

..
2'd
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To ~btabJ. •copy ofthis itoticea p1tue eontact

Lila,Tam
PeCi1icBcU

, 140 New MontgOmery Street, Room 2519
SmFrJncisco, CA 9410,5
:re1~ (415) S~2-3820

. Fax: (415) 543-3166

Daniel,O. J'8C9I-'
Exr.cutive r - Pacific Bell Regulatory
(415) 545·1580

£"d
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