
Bell Atlantic
1300 I Street NW; Suite 400W
Washington, DC 20005

October 30, 1998

Ex Parte

Susanne Guyer
Executive Director,
Federal Regulatory Affairs

@ Bell Atlantic

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, NW
Room 222
Washington, DC 20554
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Re:
/

Docket CCB/CPD 97-30 and CC Docket No. 96-98, Reciprocal Compensation

Dear Ms. Salas:

Yesterday, Mr. E. Young, ill, Mr. M. Glover, Mr. F. Gumper, and I, representing
Bell Atlantic, met with Dr. R. Pepper, Chief of the Office of Plans and Policy. The
purpose of the meeting was to discuss the significant public policy consequences of the
continued application of reciprocal compensation payments to Internet bound calls.
During the discussion, the Bell Atlantic representatives discussed many of the points
made in the attached ex parte letter filed by Bell Atlantic with the Commission on
October 28, 1998.

In accordance with Section 1.1206(a)( 1) of the Commission's rules, an original and one
copy of this notice are being submitted to the Secretary.
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Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, NW
Room 222
Washington, DC 20554

Bell Atlantic Network Services. Inc.
1320 North Court House Road
8th Floor
Arlington, Virginia 22201
(703) 974-2944
(703) 525-6436 - FAX

EX PARTE

Michael E. Glover
Associate General Counsel

October 28, 1998

_.:- , .
, -~E .-:..............
~ED

OCT30~

fEDEIw. CfJMAu«:A1'IOH6 COMMISSIoN
OFFICE OF THE SECAETARY

Re: Reciprocal Compensation On Internet Traffic (Dkts CCB 97-30 and 96-98)

Dear Ms. Salas:

Earlier today, Tom Tauke, Ed Young, John Thome and Mike Glover from Bell
Atlantic met with Chairman Kennard, Tom Power, Larry Strickling, and Bob Pepper to
discuss the issue of reciprocal compensation:

First, clarifying that Internet traffic is not subject to reciprocal compensation will
put competing carriers in exactly the same position as Bell Atlantic. Under the FCC's
enhanced service provider exemption, the competing carriers will continue to charge the
Internet service providers under their state tariffs (just as Bell Atlantic does).

Second, paying reciprocal compensation on Internet traffic deters the deployment
of competing facilities. An independent analyst has explained that reciprocal
compensation has the "perverse effect of turning customers from assets into liabilities."
S. Cleland. "Reciprocal Comp For Internet Traffic-Gravy Train Running Out of Track,"
Legg Mason Research, June 24, 1998. And the Chairman of Covad, a competing
provider of advanced services, explained that reciprocal compensation is a "boondogle"
that "slows down the deployment of a high-speed packet-based network." Transcript,
Economic Strategy Institute Forum on 706, Sept. 16, 1998.

Third, under the Act and the FCC's prior orders, only local traffic is subject to
reciprocal compensation. But the FCC's previous decisions make clear that: 1) Internet
traffic is interstate and interexchange in nature; 2) Internet calls consist of a single end to
end communication from the end user to a distant Web site or sites; and 3) The FCC's
enhanced service provider exemption does not change these facts. Rather, as its name
makes clear, the ESP exemption merely exempts Internet service providers from paying
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the per-minute interstate access charges that otherwise would apply. It does not, and
cannot, make those calls local for any other purpose.

Fourth, Bell Atlantic did not agree in its contracts that Internet traffic is subject to
reciprocal compensation. Bell Atlantic agreed only that "local" traffic is subject to
reciprocal compensation. It refused to agree that Internet traffic is local or that it is
subject to reciprocal compensation. Sample contract language is attached.

Fifth, the bulk of the state commissions that have required reciprocal
compensation to be paid based their decisions on a mistaken view that the FCC's
previous decisions reclassified Internet traffic as local or as two calls, not on the language
of the contracts. The bulk of the state commissions also recognized that this issue is one
that the FCC ultimately must resolve, and that their decisions will be modified once the
FCC acts. Excerpts are attached.

~ixth, Bell Atlantic's existing interconnection agreements do not expire in the
near term; many run through the year 2000 or into 2001.

Seventh, the duration of the current contracts does not define the end of the
problem. A recent order from a New Jersey arbitrator allows competing carriers to use
the most favored nations provision to clone existing agreements and extend them for
another full three year term. This result effectively would allow competing carriers to
extend existing contracts indefinitely.

Eighth, a new round of negotiations in 2000 or 2001 would not produce a
different result in any event. State decisions not only require Bell Atlantic to pay
reciprocal compensation on Internet traffic, but also generally have required Bell Atlantic
to pay compensation at the higher tandem (rather than end office) rate as did the FCC's
own order before them. An example is attached. With these state decisions in hand,
competing carriers have no incentive to negotiate any different result.

Ninth. a question was raised as to whether the FCC can adopt an interpretation of
its prior orders that applies prospectively only. The answer is yes. The legal authorities
are attached.

Tenth, a question was asked whether adopting such an order would comply with
the Administrative Procedures Act. Again, the answer is yes.

As an initial matter, the APA contains an express exemption from the notice and
comment requirements for interpretive rules, 5 U.S.C. § 553(b)(3)(A). It also contains an
exemption where the agency "for good cause finds" that notice and comments are
"impracticable, unnecessary, or contrary to the public interest," id., § 553(b)(3)(B).
Examples include where the agency is under a short deadline, and either reviews what
data is available to it, Petry v. Block, 737 F.2d 1193, 1203 (D.C. Cir. 1984), or adopts
interim or temporary rules to be effective immediately pending notice and comment on
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permanent rules, American Federation ofGov't Employees v. Block, 655 F. 2d 1153,
1157 (D.C. Cir. 1981).

In any event, the parties here received notice and an opportunity to comment, both
in the pending reconsideration of the local interconnection order and in the proceeding
initiated in response to the ALTS request for a declaratory ruling. The record addresses
such issues as whether Internet traffic is subject to reciprocal compensation, whether
competing carriers should receive end office or tandem rates, and competing carriers'
own views as to an appropriate cost based compensation rate level. As a result, the
requirements of the APA are fully met.

Sincerely,

Michael E. Glover

cc: Chairman Kennard
Mr. Powers
Mr. Strickling
Mr. Pepper

Attachments
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ATTACHMENT 1

EXCERPTS FROM STATE ORDERS

- --------------------- --------------



Excerpts From State Commission Orders On
Internet Reciprocal Compensation

1. "The Commission will adopt the exemption permitted by the FCC. However.
the Agreement should indicate that if and when the FCC modifies the access charge
exemption, the Agreement will also be modified." MFS Communications Comp., Inc.,
1996 WL 787940 *5 (Ariz. Corp. Com'n Oct. 29,1996). .

2. "The Department considers calls originating and terminating between these
customers (ISPs and other SNET customers) within the same local calling area to be
local, and. therefore, should be subject to the mutual compensation arrangements adopted
in the Plan. This is consistent with the FCC's position that ISPs may pay business line
rates and the appropriate subscriber lines charge. rather than intt:rstate access rates. even
for calls that appear to traverse state boundaries." Petition of the Southern New England
Telephone Company For a Declaratory Ruling Concerning Internet Services Provider
Traffic, Docket No. 97-05-022 at 9 (Conn. Dept. of Pub. Util. Control, Sept. 17, 1997).

3. 'The FCC may someday reach a contradictory conclusion. However. there is
no reason to assume in advance that it \.... ill.·· Petition of MCI for the Arbitration of
Unsolved Interconnection Issues with Bell Atlantic. Docket 1\0 l)7-323. Arbitration
Award (Del.. PSC, Dec. 16. 1997).

4. "The FCC has not yet decided whether ISP traffic is subject to reciprocal
compensation.... No FCC order delineates exactly for what purposes the FCC intends ISP
traffic to be considered local. ... It appears that the FCC has largely been silent on the
issue. This leads us to believe the FCC intended for the states to exercise jurisdiction
over the local service aspects ofISP traffic. unless and until the FCC decided otherwise."
"Indeed. as recently as April. 1998. the FCC itself indicated that a decision has not been
madt: as to whether or not reciprocal compensation should aprl: .. Complaint of
WoridCom Technologies. Inc. against BellSouth Telecommuni(::ltions. Inc. for breach of
terms of Florida Partial Interconnection A!!reement under SectIons ~51 and 252 of the
Tekcommunic~J.tions Act of I 9Q6. and request for relief. Docket '\0. Q71478-TP. Order
:'\l). PSC-L)8-1: I h-FOF -TP :1\ 8-9. :0 (FlllriJJ P.S.c.. Sept. 1:'. ~ 'illS).

5. "This Commission 3nticipates th3t if the FCC instltute":l (hange in policy
which impacts the interconnection agreements or any other aSpe(1 of state policy. the
parties will bring that matter to the Commission's attention in an appropriate fashion."
Teleport Communications Group v. Illinois Bell, Docket No. 97-0404 (Ill. Comm.
Com·n., March 11,1998)..

6. "Moreover, we note this issue is currently being considered by the FCC and
may ultimately be resolved by it. ... In the event the FCC issues a decision that requires
revision to the directives announced herein, the Commission expects the parties will so
advise it." Letter Order by Daniel Gahagan, Executive Secretary, Maryland Public
Service Commission, at 1 (Md. PSC Sept. 11, 1997).



7. "We agree with Bell Atlantic that the FCC has jurisdiction over Internet traffic.
Pursuant to that authority, the FCC may make a determination in proceedings pending
before it that could require us to modify our findings in this Order." Complaint of
WorldCom Technologies, Inc.(successor-in-interest to MFS Intelenet Service of
Massachusetts, Inc.) against New England Telephone and Telegraph Company d/b/a Bell
251 and 252 of the Telecommunications Act of 1996, D.T.E. 97-116 at 5, n.ll (Mass.
Dept. of Telecom. and Energy, Oct. 21, 1998).

8. "When the FCC rules in the pending docket, the Commission can determine
what action, if any, is required." In re Brooks Fiber Communications of Michigan, Inc.,
Case No. U-1178, et aI., at 15 (Mich. PSC Jan. 28, 1998).

9. "The record presented by the parties is not sufficiently persuasive to move this
Commission to make a final decision on the reciprocal compensation issue in light of the
FCC's pending proceeding on the same issue." "[P]rior to a decision from the Federal
Communications Commission on the issue of reciprocal compensation for traffic to ISPs
within a local calling scope, the parties shall compensate one another for such traffic in
the same manner that local calls to non-IS? end users are compensated, subject to a true­
up following the Federal Communication Commission's determInation on the issue." In
re Birch Telecom of Missouri, Inc., 1998 WL 324141 *3, *5 (\h PSC Apr. 24.1998).

10. "The Telecommunications Act of 1934 authorized the FCC to regulate
interstate communications and carefully preserved the states' jurisdiction over intrastate
communications. (citations omitted). As the parties recognize. the 1996 Act did not
change that delineation of responsibility. Therefore, only if traffic to an ISP is
'interstate' must the Commission refrain from exercising its authority to require
reciprocal compensation." Proceeding on Motion of the Commission to Investigate
Reciprocal Compensation Related to Internet Traffic. Case No. q7 -C-1275. 1998 WL
~147q5 *1 (\:.Y.?S.c. \lar. 19.1998).

11. "The FCC has not squarely addressed this issue. Jltlwll~h it may do so in tre
l'tltllre While h,)th parties presented extensi\'e exegeses on the "h..;curities of FCC rulings
hea;~n~ I1n hP:--. there is nothing JiSPl)Slti\e in the FCC rulin;, ::':lh far." In re
Inter":I)f1[h.'Ctll)n :\L!reement fkt\\een BellSlHlth TeleeommUt1k,l:!"I1S. Inc. And L'S LEC...
,)f:-:orth Carolina. LLC. Docket :-:0. P-55. Sl'B 1027 at 7 (;";C Ill'C Feb. 26,1998).

12. "[T]he precise issue under reviev,,' in the instant case is currently being
decided by the FCC.... Any ruling by the FCC on that issue will no doubt affect future
dealings between the parties on the instant case." "Instead of classifying the web sites as
the jurisdictional end of the communication, the FCC has specifically classified the ISP
as an end user. [citation omitted] Given the absence of an FCC ruling on the subject, this
court finds it appropriate to defer to the ICC's finding of industry practice regarding
termination." Illinois Bell Tel. Camp. v. Worldcom Technologies, Inc., No. 98 C 1925,
Mem. Op. and Order at 18,27 (N.D. Ill. July 21, 1998).
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13. "We also recognize that the FCC is in the process of considering arguments
addressing these broader policy implications. The FCC's deliberations could, therefore,
have an impact on this Commission's view of the issues presented by the parties in this
complaint. We specifically reserve our rights to consider these policy implications in a
future proceeding." Complaint oflCG Telecom Group, Inc. v, Ameritech Ohio, Case No.
97-1 557-TP-CSS, at 8 (Pub. Utii. Com'n. Ohio, Aug. 27,1998).

14. "[F]ederallaw dictates that the tennination point of a call to an ISP for
reciprocal compensation purposes is the location of the ISP.... [T]he policy established by
the FCC and followed by SWBT is that ISPs be treated as end users, and the
interconnection agreement should be interpreted in the context l)( that policy."
"Irrespective of how the FCC's 1983 access charge exemption policy might otherwise be
interpreted, for purposes of this cause the more recent Telecommunications Act and the
FCC's Universal Service Order would provide the controlling tederal precedent. ... No
support has been offered to show that the FCC has acted in any manner to limit or dictate
the type of compensation local exchange carriers c.:a assess each other under an
interconnection agreement for tennination of traffic destined to rsps." In re Application
of Brooks Fiber Communications of Oklahoma, Inc., Cause ]\;0, 970000548, Order
423626, at 8, 10-11 (Okla. PSC June 3, 1998),

15. Based on MFS' s argument that the issue is governed hy the enhanced service
provider exemption, "[t]here is no reason to depart from existin~ law or speculating what
the FCC might ultimately conclude in a future proceeding." In re \lFS Communications
Comp., Inc .. 1996 WL 768931 *13 (Or. PUC Dec. 9, 1996).

16. An important consideration is "whether or not pending FCC proceedings
counsel in favor of deferring action," but "the FCC has had occa~ion to state its position
on the issue and has not, thus far. definitively addressed the issue" Petition for
Declarato[\' Order ofTCG Delaware Valle\'. Inc., P-00971~56 ,1\ ~o (Pa. PUC June 16,
1998 ).

1'7 " ..\11 parties agree that the FCC has for many year~ .~~·(LHed that enhanced
senlce pnn iders. \\hich include ISPs. ma: l)htain services ~b_·:'..: users under intrastate
tariffs," "B~bed upon the long-standing pl.1s1\il1n of the FCC \i'"I: ~'\h\ed years hefl)re the
execution of the Interconnection Agreement. the Hearing Ul"fk,:r (lmc!udes that the term
.Local TratTic' . , . includes. as a matter of law, calls to ISPs." In re Petition of Brooks
Fiber, Docket No, 98-00118 (Tenn. Reg, Auth. Apr. 21,1998).

18. "The Commission agrees with the FCC's view that the provision of Internet
service via the traditional telecommunications network involves multiple components;"
the FCC has recognized that this position should be reviewed in a future FCC
proceeding," Complaint and Request for Expedited Ruling of Time Warner
Communications, PUC Docket No. 18082 at 4 (Tex. PUC, Feb. 27, 1998).
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H[R]ecognizing all along that the Federal Communications Commission has not
decided the specific issue of whether local phone companies are entitled to reciprocal
compensation for terminating Internet traffic, the Court's judgment to deny Plaintiffs
request for declaratory and injunctive relief shall stand." Southwestern Bell Telephone
Company v. Public Utility Commission of Texas, MO-98-CA-43 (W.O. Texas, July 20,
1998).

19. "It is premature to change the treatment of ESPs at this time." Petition for
Arbitration of an Interconnection Agreement Between MCI Communications Company,
Inc. and US WEST Communications, Inc. Pursuant to 47 USC Section 252, Docket No.
UT-960323, Arbitrator's Report and Decision at 26 (Wash. Uti!. and Trans. Com 'n., Nov.
1996).

20. "[T]he Commission agrees that a final determination on this matter rests with
the FCC. ... If the FCC should change its position, then the Commission expects
interconnl;~tionagreements to be applied in accordance with the FCC's new policy.
Moreover, the parties will be directed to bring the FCC's final determination to the
Commission's attention in order to allow it to consider whether any further action is
appropriate." MCI Telecommunications Corporation. Case No. 97-1210-T-PC at 29-30
(W.Va. PSC Jan. 13, 1998).

21. Recognizing that the issue is pending at the FCC but concluding that
"postponing a Commission decision to av,/ait a Federal Communications Commission
decision is not in the parties' interest or in the public interest.·· Letter Order from Lynda
L. Dorr, Secretary to the Public Service Com'n of Wisconsin. to Rhonda Johnson and
Mike Paulson. 5837-TD-I00, 6720-TD-I00 (Wise. PSC May 13. 1998).

October 22. 1998
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ATTACHMENT 2

PROSPECTIVE APPLICATION OF AGENCY INTERPRETATIONS



Prospective Application Of
Agency Interpretations

A question has been raised as to whether the FCC can adopt

an interpretation of its prior orders establishing the so-called

"enhanced service provider exemption" that applies prospectively

only. The answer is yes.

Whether the FCC issues an interpretive ruling in the context

of an ongoing adjudication (such as the GTE tariff proceeding) or

issues a declaratory ruling (such as in the proceeding initiated

in response to the ALTS petition), it has discretion to make that

ruling prospective only.

1. Interpretive rules. The courts have long recognized

that federal agencies have discretion to limit interpretive

rulings adopted in agency adjudications to prospective

application:

a. "[AJ retrospective application can properly be

~:~hheld when to apply the new rule to past conduct or prior

events would work a 'manifest injustice.' Clark-Cowlitz

~~:.:-.: ::?e~a':':'::'C:: p... c::ency v. l?ERC, 826 :.;::j 1074,1081 (D.C.

~-, , cit:'~J ;e:al:, Wholesale ~ :epartment Store

'Jr.ion v. NLRB, 226 F.2d 1074,1081 (D.C. Cir. 1987) (factors

to consider include the extent to which a party relied on

the former rule, and the degree of burden that retroactive

application would impose on a party) .

b. "While at one time the determination that a rule

was properly established through adjudication would have



compelled the conclusion that it should be applied with full

retroactive effect, see Linkletter v. Walker, 381 u.s. 618,

622-24 (1965), 'the accepted rule today is that in

appropriate cases the Court may in the interest of justice

make the rule prospective.' Id. at 628. The Department [of

the Interior] itself has recognized this very principle in

its own adjudications. In Safarik [v. Udall, 304 F.2d

944 (D.C. Cir.), cert denied, 371 U.S. 901 (1962)], the

Court of Appeals for the District of Columbia Circuit upheld

the Department's power to give its decision prospective

effect only. Id. at 950. u McDonald v. Watt, 653 F.2d 1035,

1042 & n.18 (5th Cir. 1981)

c. "[I]t is a basic tenet of administrative

law that agencies have some discretion to choose

between adjudication and ru1emaking when interpreting

statutes and regulations committed to their authority

. ~he Administrative Procedure Act dees expressly

prohibit an agency from retroactively :~posing an

[citation

Nonet~e~ess, ~0thing in ~~e ~~~ prohibits an

agency from adopting or revising an in~erpretation of a

regulation that has been properly promulgated in an

adjudication and applying that interpretation

retroactively .... However, courts will not allow
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retoractive application of an agency adjudication where

doing so would result in a 'manifest injustice.'"

Beazer East, Inc. v. EPA, 963 F.2d 603, 609 & n.4 (3rd

Cir. 1992).

2. Declaratory ruling. Likewise, the same rule applies if

the agency adopts its interpretation in the form of a declaratory

ruling to resolve an ongoing controversy, rather than in an

adjudication.

a. Under the Administrative Procedure Act, "[t]he

Agency with like effect as in the case of other orders, and

in its sound discretion, may issue a declaratory order to

terminate a controversy or remove uncertalnty." 5 U.s.C. §

554(e); see also 47 C.F.R. 1.2.

b. "[W]e wish to emphasize that our ruling today will

have prospective application only. . If we were to make

our ruling today retroactive, it would probably create

=c~sijerable disruption to all concerned." Request by

?ea~3~ for President Committee for Declaratory Ruling, 80

"A determination in a declara-::::rj ruling that a

particular carrier practice is unlawful ~ay effectively

require a carrier to adopt a different practice for the

future. " In re AT&T, 3 FCC Rcd 5071, ~ 7 (1988).
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ATTACHMENT 3

NEW JERSEY ARBITRATION ORDER



Betore t.he
STAT. 0' NEW JKRSSY

BOARD OP PUBLIC UTILITIES

)
In the Kat~.r of the P.t1Cio~ )
of Global ~P8 %Dc. tor Arbitration of Inte~· )
eannection Rat•• , ~.r.aa, Condition. &ftd Related )
Arraageaents wiCh Bell Atlantic-New ~ar.ey )
Pursuant to Sacticn 252(h) ot the Telecommuni- )
cations Act ot 1996 )

)

Doek.~ No. T098070425

THE JlaCOMMaNtlZO IN"l'UIX
PINAL ~ICISION or rHl ARBI~RATOR

DATED I Ootober 26. 1"8



I. BACXQROUND

This matter comes before the Arbitrator for decision pursuant to Section
252 (b) of the Telecommunications Act of 1996 after the two parties nerein were
unable to agree upon all of tne terms necessary for a complete Interconnection
Agreement (IA) _ Despite efforts to achieve agreement, both parties have
submitted the issues set forth below to the Arbitrator for decision.

The petitioner, Global Naps, Inc. (GN) is seeking certification as a
competitive local exchange carrier (CLEC)in New Jersey. It already has such
status is other states, including some served by the respondent, Bell Atlantic
(BA). BA-New Jersey is the incumbent local exchange carrier (ILEC). Prior to
1996, BA held a lsgally sanctioned monopoly franchise to provide land line
local exchange service in the State of New Jersey. That monopoly position, as
a legal proposition, was terminated by ~he Telecommunications Act of 1996.
That enactment envisioned and encouraged the end of monopoly local exchange
service such as that possessed by BA. One of the means set forth in the
statute to promote local telecommunications competition was to impose a series
of service Obligations on all LEe's (47 usc 251 (b»), and a more stringent eet
of obligations on ILEC's in particular (.7 USC 2S1(c)), that are designed to
open up local calling areas for new entrants. It was in connection with these
obligations that the parties attempted to work out an lA. While the parties
were able to achieve agreement on some points, the matters set forth below have
fallen to the arbitrator to decide.

Both parties submitted a joint statement of the unresolved issues to the
Arbitrator on September 28, 1998. On that same day, each party separately
submitted a statement of their own responses to the issues. On October 20,
1998, at the request of the Arbitrator, each party submitted its own revised
statement of the issues to be resolved by arbitration. An arbitration hearing
was conducted on October 21, 1998 at the offices of LeBouef, Lamb, Greene, and
MacRae in Boston. Massachusetts. At that hearing. the parties attempted to
clarify the issues from each of their points of view, had the opportunity to
present witnesses, and made opening and closing arguments. In terms of
witnesses, only BA chose to avail itself of the opportunity to present
testimony; it offered Mr. Jeffrey Masoner, ite Vice President for
Interconnection Services as a witness. Each party, on October 23. 1998,
submitted post hearing briefs. The record of the Arbitration 1s now complete
and ready for a Recommended Interim Final decision. The recommendation herein,
of course, ~s interim in nature as tbe Board may war.t to lOOK at any of the
matters raised herein and render pol~cy determinations on a more permanent, and
perhaps, generic basis.

II. ISSUES

As noted above the parties submitted a joint statement of issues to the
Arbi~rator on September 28, 1998. On October 20, 1998, each party, at the
suggestion of the Arbitrator, submitted its own statement of the issues.
Rather than restate each of those herein, for purposes of both analysis and
decision, the issues will be re8ta~ed herein in somewhat different fashion than
the parties themselves have offered them. Nevertheless, in the Arbitrator's
view, at least, all of the issues raised are subsumed in the recasted issues.



A. XS GN AN IMTITY BLIGIBLE ~OR AN INTIRCONHECTIOH AGREBNEHT?

BA has raised doubts as to whether or not GN, a carrier which it asserts
provides neither "loops nor access to E-9l1 services, II and a company that
conducts its business in a manner that SA finds inconsistent with status as a
CLEC, is an entity entitled to an IA with it. Among the practices about which
BA complains are lack of balance in originating and terminating traffic and
miaassignment of central office (NXX) codes. GN counters that argument by
asserting that it is, like many CLEC's, a young company atill formulating its
business strategy. Its practices today may very well change over time, but
that the evolution of its business should have no bearing on its entitlement to
an IA with BA. It further asserts that Section 252(i) of the
Telecommunications Act requires only that GN be a "telecommunications carrier,"
a broad term encompassing many different type of players in the market who
provide a -telecommunications service,1I in order to be eligible for an lA with
an lLEC.

B. IS GN EN1ITLZD TO MOST FAVORED NATION STATUS IN RIQARD TO OTHER
INTERCONNECTION AGRBEMKHTS?

Assuming arguendo that ON is an eligible party for an lA, BA has raised
questions about its ability to assert most favored nation (MFN) status to
obtain those terms that are set forth in the IA SA entered into with MFS in
1996. It contends that aN is not prepared to agree to or meet all of the terms
and conditions of the contract to which it seeks to opt in, the 1996 IA between
BA and MFS. It aleo alleges that the costs of GN opting in are far in excess
of the costs BA encountered when it entered into agreement with MFS. ON
asserts in response, that as a telecommunications carrier under the 1996 Act,
it is entitled to MFN status, and that BA's assertions to the contrary are
merely that company's unsubstantiated fears of how GN might do business in the
future.

C. WHEN OPTING INTO A PRIIXISTINQ I~IRCONNKCTION AGRIZMlNT UND~R MlN
STATUS, IS A PARTY BOUND TO THE AGREEMENT IN ITS ENTIRETY, OR IS XT ~RB.

TO OPT IN ON A PROVISION BY P~OVISION BASIS?

Th~s issue is fairly s~ra1ghtforward. !f a party seeks to opt into a
preex~Bting IA under MFN rights, may it do 80 on a provision by provision
baBiB, or solely on the haBie of take it or leave it in its entirety.

D. Ir GN IS ABLE TO OPT INTO MrS AGUZKlN'l', WHAT SHOULD THE DURATION OF TNB
CONTRACT BB?

The IA between MFS and aN was executed on July 16, 1996 and expires on
July 1, 1999. It extends for a period just shy of three full yearB. GN
contende that by opting into the agreement it is entitled to an IA that is
identical in terms of its length. It points to numerous provisions of the IA
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that require lengthy periods into the contract to fully work out, and asserts
that any period less th~n that set forth in the MFS-BA Agreement could have the
effect of negating some of the terms of that document. BA. on the other hand,
asserts that if GN ie allowed to opt into the Agreement, it should only be
allowed to do so for the period remaining in that lA, namely until July 1,
1999. It argues that it did not intend for the terms of its arrangement with
MFS to go on in perpetuity, and that that would be the net effect of allowing
eligible parties to opt into that IA for the term as set forth in the MPS
understanding. In ehort, GN contends that its MFN rights allow it to have the
saMe contractual term in time as MFS negotiated in 1996 while BA contends that
MFN status only allows GN to obtain the identical contractual rights as MFS to
a point in time co-terminus with the applicability of those rights to MFS,
namely until July 1, 1999.

•• AU CALLS '1'0 INTBJUfBT SERVXCE PROVIDERS ELIGIBLI POR UCIPJilOCAL
COMPENSATION UNDER THS HPS INT••CORNJ:CTION AGREBXBNT?

The IA between MFS and BA envisions a scenario where each party
compensates the other for calle that originate from their customers but
terminates with a customer of the other. Since the originating caller is
almost always the one who is billed for a call, the ability to be compensated
for service rendered i~ terminating the call depends entirely on haVing the
compar.y whose customer originates it pass~ng on the costs of termination to the
company whose customer was the recipient of the call. Accordingly. BA and MFS
agreed to reciprocally compensate one another for terminating calls in
accordance with the schedule set forth in their IA.

BA contends 1n both testimony and argument that the IA it entered into
with MFS never contempla~ed a severe imbalance in the reciprocal compensation
arrangements between itself and MFS. one that would inevitably occur if a CLBC
focused its business on signing up Internet Service Providers (ISP's) as
customers. That imbalance, BA contends is inevitable because calls to ISP's
are almost always incoming. Thus, a CLEC whose customers were, for example,
exclusively rsp's would be entitled to significant compensation from BA for
call ~erminations while having to pay virtually nothing in return, because tts
customers originated few, if any, calle. BA also contends that its reluctance
to acquiesce to GN op~1ng into the MFS IA is not motivated entirely by fear of
breach or ~mbalance in reciprocal payments, but also by a desire to avoid
entering into a contractual arrangement whose precise terms it already knows
are the subject of disagreement among the parties. :~deed, BA's testimony
indicated that the disagreement on those terms may not be limited to BA and aN.
MFS aleo appears to have a different view of the IA than BA, and there may be
legal action taken on thoBe disagreements, although BA's testimony on that
point was very circumspect, given the Bensit~vity of the subject.

Not surprisingly. GN takes a very different point of view. It argues
that the MFS IA makes no reference to requiring any balance in the reciprocal
compensation arrangements." and, indeed, at some points appears to contempl~te

the very imbalance that BA statee ~as never envisioned. In any event, GN
further argues. even if such an imbalance was contemplated. BA haB little or no
basis to assume that it will occur (BA insists that it does based on its
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experience with its IA with GN in Massachusetts). aN further contends that, in
any event, should BA's worse fears materiali~e, and the reciprocal compensation
arrangements turn out to.be very imbalanced in violation of the IA, 8S
interpreted by BA, BA would still have available to it all the legal remedies
that are applicable to breach of contract. Accordingly, GN maintains, fear of
contract breach or imbalance in the reciprocal compensation arrangements is not
grounds for refusing to provide GN with the ability to opt into the MPS lA.

P. ARB THE APPLICABLE RBCIPROCAL COMPINSATION lATIS THOSE BET POR~H IN THE
MPS 1 NTBRCONHBC'%'I oar AQUmaNT. OR THE GBNERIC RATES KSTABl.ISHZJ) BY THZ

BPO IH DOCXET No. TX 'Sl~0631?

The MFS IA sets forth a schedule of payments under the reciprocal
compensation arrangements. They are $.009 for local traffic delivered to a
tandem switch and $.007 for local calls delivered to an end office. On
December 2, 1997, the BPU issued an order in Docket No. TX 95120631, In The
Matter of the Investigation Regarding Local ~change Competition for .
Telecommunicat~on8 Services (Generic Order). In that decision. the Board set
rates of $.003738 for tandem termination and $.001846 for end office
termination. SA contends that the Generic Order supersedes the MFS rates for
all lA's entered into subsequent to its issuance, and therefore, that the
reciprocal compensation rates should be .003?39 and .001846. GN asserts that
by opting into the MPS IA it is entitled to the compensation rates set out in
that document, namely the ratee of .009 and .007. It bases that argument on
two premises. The first is that the generic order of the BPU supersedes only
arbitrated rates and not, as in the case of the MFS lA, negotiated rates. The
second premise 1s that the rates determined in the Generic Order were based
entirely upon the costs of SA and are not applicable to the costs of a CLEC.

III. ANALYSIS AND RZCOMNENnATION8

A. IS GN AN KNTITY BLIQIBLK POR AN INTKRC0NN2CTION AQRB!KBNT?

SA has raised questions in regard to whether GN 1s an CLEC eligible for
an IA under the Telecommunications Act of 1996. As noted above, those
ques~ion8 relate ~o the nature of GN's business etrategy and the configuration
of its tacil~tiee. GN haa countered that BA has little or no evidentiary basis
to support ita ~~estion1ng of GN'9 eligibility, and that, even if it did, aN is
clear:y a -telecommunications carrier" that the Act envisioned as being
eligible for an lA.

It seems clear that a k~y goal of Congress in en.cting the
Te:ecommunications Act of 1996 was to open up local exchange service to
competition. E.se of entry may well be the sine quo non of actions needed to
open the market to competition. It would seem consistent with the intent of
the statute to minimize the hurdles for new market entrants and to liberally
construe eligibility for an lA. While BA makes it clear that it dislikes what
it believes to be GN's business intentions, its own witness admitted that he
could not state with certainty what strategy GN might ulti~ately pursue. The
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experience SA has had with GN 1n Massachusetts may well justify BA's dislike
for GN's business activity, bu~ does not rise to the level of providing a
rationale for denying the petitioner's status as a "telecommunications carrier"
under the Act for purposes of the Recommended Interim Final Decision. aN's
application to be certified ae a CLse in New Jersey is currently pending before
the Board, and BA may, if it chooses to do so, offer any objections it may have
to the BPU itself in that matter. Having spent considerable effort negotiating
with GN in an attempt to aehieve an lA, however, it would Beem peculiar, for
purposes of the Arbitration, to now. at the end of that process, to find that
GN was never an eligible party for an IA. Por purposes of the decision herein,
however, for the policy and practical reasons set forth, GN is determined to be
a CLEC eligible for an !A with SA.

Dec:i.ion III. A.

GN is eligible for an Interconnection Agreement with SA.

B. IS CDI ENTITLED TO MOS! JPAVORED NATION STATUS IN UCldtl TO OTHIR
INTERCOHN2CTION AGR~KMKNTS?

Having determined that GN is a "telecommunications carrier" under the
1996 Act, it follows that it is eligible for all of the righ~e and priVileges
that are associated with that status. One of the those rights i9 to be
entitled to MFN into a preexisting IA between the same ILEC and another eLEe.
The reason for that right is to assure that there is no undue discrimination in
the marketplace that could either skew or preclude competition 1n the local
exchange market. While BA asserts a series of objections to that right, they
are inSUfficiently corroborat.ed by the evidence of record, constitute fears of
post-agreement misbehavior rather than contemporaneous barriers to MFN rights
at entry, or are not of sufficient public policy gravitas to overcome the
right.s of a CLEC to assert MFN rights in order to assure against the type of
undue discrimination that could serve as a barrier to e1ther market entry or
effective participation.

Dec:i.ion III. B.

GN is entitled to MFN status in regard to opting into other
Interconnection Agreements between BA and other eLECts, including that with
MFS.

C. WHEN OPTING INTO A P~IEXISTINQ INTIRCONNICTION Aa~ISMSNT ONDZR MTN
STATOS, IS A PARTY BOUND TO THE AGRBKMZNT IN ITS ENTtRBTY, OR IS IT PRBE
TO OPT IN ON A PROVISION BY PROVISION BASIS?

This issue has been the subject of considerable controversy in New Jersey
and elsewhere. While the FCC, at ~7 CFR 51.801 (a), requires an ILEC to
provide any requesting carrier any service or network element contained in any
agreemen~ to which that ILEC is a party. t.hat interpretation of the "piek and
choose" rule was rejected by the Eighth Circuit Court of Appeals in Iowa
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Utilitiee Board et al. V. FCC, 120 F3d 753, 800 (Eighth C1r. 1997), cert.
granted sub nom., AT&T Co. V. Iowa utilities Board, U.S. , 118 S.Ct. 879, 139
L.Ed. 2d 861 (1998). While Iowa utilities Board is on appeal, it is critical
to note that the BPO itself has spoken to this issue in Docket No. TX 95120631.
The Board ruled that Section 252(i) of the telecommunications Act "does not
permit a requesting carrier 'pick and choose' any individual rate, term or
condition from a prior agreement while rejecting the balance of the agreement. II

Nevertheless, the Board recognized that this interpretation may have a
substantial effect on the State's local exehange marketplace and therefore
reserved its right to reeoneider its interpretation of the "pick and choose"
rule and Section 252(1) upon the conclusion of the Supreme Court's review of
the Eighth Circuit decision. Since the Board has spoken so clearly and
directly to the matter at hand, the Arbitrator is obliged to follow that
precedent.

Decision III. C.

If GN opts into the MFS Agreement, ~t may only do so on an all or nothing
basis. It is not free to "pick and choose" among the provisions of that
Agreement and is bound to the terms and conditions as of the date they are
permitted to "opt 1n" to the MFS agreement.

D. IF GN 18 ABLE TO Olt" nrro THI laS AGRIEM:IN'l', WHAT SHOOLD '1'HI DOltATXON OF
THE CONTRACT BE?

This question is a very difficult one. As noted above, BA believes that
if GN 18 entitled to opt into the MFS lA, it can only do so for the duration in
time remaining on that contract, namely, July, 1999. GN states that it is
entitled to a contract with the very same time duration as that afforded to
MPS, namely three years.

It seems obvious that GN is correct when it asserts that the MFS IA
contemplated a lengthy period of time to implement, some measure perhaps taking
more than the eight months remaining in that agreement. To limit the
applicability to GN of the MFS IA to the eight remaining months of that
Agreement may have the effect, in the petitioner'S eyes, of depriving them of
the benefits of Borne of the provisions of that contract. On the other hand,
however, BA retorted that it ought not have to have every IA it signe be 'leap
frogged' into perpetuity by successive opt ins by new CLEC's. The MFS IA was
an early agreement, and the parties chose to limit their risk exposure under it
to three years duration. From BA's perspective, requiring them tc allow GN to
opt i~to the MrS lA for a new three year period exposes them to the very risks
to wh~ch they successfully negotiated avoidance with MFS.

The starting point for analyzing this issue is the very dynamic nature of
the telecommunications industry. Few, if any, industries are undergoing as
much change on an ongoing basis than is telephony. Given that fact, the law'S
bias against open ended or perpetual contractual obligations takes on new
meaning. It seems unreasonable on its face to require BA, or any other actor
in telecommunications to assume ob:igations extending over indeterminate
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periods of time based on an Agreement that was negotiated shortly after ~he

Telecommunications Act vas passed. At the time the MFS contract was signed, no
one had much experience to draw upon to negotiate such an arrangement. At
bearing GN'e counsel argued ~hat BA negotiated a very bad deal for themselves
with MFS and now wants to avoid its obligations thereunder. While that
assertion mayor may not be the cAse, it seems clear that both BA and MFS,
perhaps because they recognized their own lack of experience with such an
Agreement, chose to limit their ~sure to the arrangement to three years. At
the end of that period, each party would then have the opportunity to review it
experience, survey a changed industry, and then renegotiate their
understanding. To allow new CLEC's to opt into the MFS IA for new three year
terms would appear to deprive BA of the very risk mitigation terms it
negotiated for itself. Holding SA to an open ended obligation, regardless of
the fact that BA envisioned only a three year expoBure to those terms and
conditions, based on the terms of an IA signed very shortly after the passage
of the Act see~B manifestly unfair. Por that reason, it is not at all
surprising thatBA argues that if GN is abls to opt in it may only do BO for
the time remaining in the MFS tA.

The problem with simply disallowing an unfair result to BA, is that GN is
potentially exposed to three equally unfair results. The first 1s that if by
limiting the Agreement to eight months, GN is deprived of same of the
provis1ons in the MFS lA that require considerable lead time to implement, SA
will have been effectively been given some of the very same ability to 'pick
and choose' what services it offers other carriers that the Board has already
decided that eLEC/e will be unable to exercise in selecting the services they
want from preexisting lA's (eee Section :1I above). The second unfairness 1s
ON will have a very short horizon of certainty in making some very fundamental
decisions about business strategy and investment. Part of the uncertainty GN
could encounter is to find itself without an lA, the existence of which is
critical to its ability to engage in business. The third is that MFS will have
been given a discriminatory competitive advantage over other CLECs by having
had almost three full years with an arguably superior set of terme and
conditione than those offered to its competitors.

A re~ated issue 1s that BA seems open to allowing a longer term
arrangement if GN will agree to allow itself to be bound by whatever new
arrangem~~te are negotiated by SA and MrS. Not surprisingly, GN seems not at
all inclined ~o blindly delegate the ne90~iation of its future IA to another
compa~y. Obviously, they cannot be compelled to do 80.

It would be ideal if a~l of these poten~1al ir.equ1tiee could be resolved,
but Solomonic solutions are not always readily available. Accordingly, it
seems appropriate to look at the public policy context for this decision. This
matter only arises because Congress decided that it was the public policy of
this country to open local exchanges up to competition. The fulfillment of
that policy objective requires that all decisions undertaken pursuant to the
~996 Act keep that objective in mind. In that context, the unfairnesses worked
on GN appear graver than those worked on BA. GN is & new competitor whose
entry to the market is being blocked by ,the absence of an IA with BA. The
contract it wishes to opt into, as is its right under law, clearly envisions a
lengthier period for implementation than would seem possible to fulfill if BA's
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position on the duration of the contract for GN was sustained, sets a rate that
clearly advantages an existing player in the market, MFS, and provides GN with
little or no margin for putting its business strategies to work. That type of
barrier to market entry seems considerably higher than is consistent with the
Congressional intent of protnoting competition. Additionally, by making the
contract length identical to that in the MFS lA, the 'pick and chooselleffect on
the services offered by SA to GN, as noted sbove, is avoided. For those
reasons, aN should be entitled to a contract with a duration identical to tnat
which is set forth in the MFS accord, 19 days shy of three years from the date
of execution.

Decision III. 0

The duration of the Interconnection Agreement between SA and GN should be
nineteen days less than three years fr~ the date of execution.

I. ARE CALLS TO INTBRHZT 8ERVICZ PROVIDBRB ELIGIBLE FOR RECIPaOCAL
COMPZNSATION UNDU THI MP'S IN'l'BRCONNECTIOlf AGRIIJaN"l"?

There are two matters that must be resolved to make a recommendation on
this issue. The first is whether calls to ISP's are included in the types of
calls for which the MFS IA requires reciprocal compensation. The second is
whether calls to ISP's are local calls.

In regard to the first matter, the MFS IA calls for reciprocal
compensation for all residential and business calle. BA contends that it never
conte~plated calls to ISP's when it negotiated the arrangement. and that fact
is evidenced by the absence of any reference to lSP's in the document. The
record is silent on what MFS had in ~ind at the time. The problem with BA'e
contention, however, is that the document'e silence on lSP's does not simply
mean that calls to lSP/s are excluded from reciprocal compensation
requiremente. It might also be concluded that the terms residential and
business customers are eo broad that they cover all calle made. Indeed, it is
hard to imagine many calle to rsp's that do not fall within that definition.
Moreover, it seems implausible that in 1996 two very sophisticated actors in
the telecommunications market, such as BA and MFS, could have negotiated an IA
without either party haVing given any thought to calla to ~he Internet, which
W88 already being widely used at that time and whose growth potential for
telecommunlcatione was hardly a secret in the industry. It is plausible that
BA did nOt contemp:ate the pOSSibility that some eLEe'e might focus their
marketing on :SP'e and thus create the sorte of revenue imbalances that BA
complains of, but that has 11ttle or no relevance to ~he matter at hand. The
definition of the types of calls set forth in the IA is sufficiently broad that
it must be construed as including calls to ISP's.

The second matter that must be resolved is whether of not calls to ISP's
are local calls. It seems apparent from the testimony offered in this matter,
that calls to ISP's can be local calls. It seems equally possible that they
may not be. The only way to ~ke a determination of whether they are local or
not is on a call specific baeis. For purposes of the matter at hand, however,
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it will suffice to note that it is impossible to make a generic statement ae to
the physical realities of such calls. BA asserts that the FCC is looking into
this very question, and suggests suspending judgement until the FCC has the
opportunity to decide the matter. Given that there is no basis in the record
for determining when, if ever, the FCC will render judgement on the matter, ic
seems pointless to not proceed to make a determination that will allow the
parties to proceed. The fact that calls to ISP'e can be local calls seems
dispositive of the matter for purposes of the Recommended Interim Final
Decision. That is because, local calls are the aubject of the MFa IA. To the
extent that calls to ISP'8 are not local in nature, or whether such calls are
the result of misassignment of NXX's, or other such matters that SA complains
of, those are matters to be looked into in any action BA may take to remedy
what it believes to be a breach of the contract. Such fears are.simply not
relevant to the question of whether local calls to 19P'8 are entitled to the
reciprocal compensation provisions of the MFS IA.

It bears mentioning that many of the issues that BA has raised in the
matter at bar appear to emerge from BA's fears that GN will breach the terms of
the MFS lA, as BA understands them. Indeed, it seems clear from Mr. M~8oner's

testimony, that BA believes that MFS itself may be in breach. While the
Arbitrator is not unsympathetic to BA's assertion that it should not be
compelled to offer contractual terms that are so broad that it could give rise
to t activities that it be:ieves constitute breach, those fears cannot be
allowed to control the outcome of thie proceeding. There are two reasons for
this. The first 19 obvious. Nothing in this decision will deprive SA of any
remedies it has available to it for breach of contrac~. It may seek whatever
remedies it desires whenever it concludes that a breach has oocurred. The
second reason is policy based. The ~996 Act envisioned removing unnecessary
barriers to entry in the local exchange market in order to hasten the onset of
competition. Efforts to perfect contractual language to better define the
expectations of the incumbent can also be viewed as the narrowing of the
business options available to new market entrants. Such a result would clearly
be counterproductive in terms of creating the type of robust competition that
was envisioned by the congress when it passed the 1996 Act.

Deci.1on III. E

Calle to Internet Service Providers are eligible for reciprocal
compensation under the MFS Interconr.ect~on Agreemen~.

F. ARK TH~ APPLICABLE RECIPROCAL COMPENSATION RATES THOBE BET PORTH IN THE
MFB INTERCONNECTION AQR!ZMKNT, OR THE G!N!RIC RAT&S B8TABLISKIO BY THI
BPU ~N DOC~.~ NO. TX9S12063~1

Th~ intent of the Congress in enacting the 1996 let was, in regard to
local exchange service, to promote competition and market mecnaniema. Por that
reason, as Buggested in th~ post-hearing brief of GN. there is a hierarchy of
rate Betting that has evolved. There are three ways in which reciprocal
compensation for call termination can be determined under the law, by
negotiation, by regulation, and by arbitration. The mechanism that is most
derived from the market place, 19, of course, negotiation. As a result, it ie
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en~!'l.d co a poeitLOG at th. te, of the hi.~.~chy~ ~ ••eODd leYal 1.
aee:up1e.d by ~. 4. jun a\l,=r1t1e., ~=1114iet.ioul replatO&'Y IlgCGieB, and
~M bott_ 18 oc~l.cS by .r~1cratlc=. In teZ"'1 ~ ,lay1as ca~", aert1aC1011
cnlllpa reg\alation, ancl ~.,..uat1oft tZ\UIIP' arbit~ilt10J1. n. 1,.U8 rai.e lwntD
i. .a\bal- tls.e r~t... ....ot1&~.11 W II. and Mr., l.ncl\I&Unt rohe rae.. for
reciprocal oa~~.tion,. will apply to QJI baLer tut tIJf 1. 1l.1nt ato· tJie
f~.y Dagot1~t.ed arr....nt..

Deal.ioD ~IZ. P.

:he rac1procal cDmpaft••tioD rat.. appl1aable to as aDd a& if QW opte into
·the MJ'8 %I:lr.erc~atl~ Acr1"e...nt, a~. for Cl:la 4\&rac1on of the tiM that tha
tenu. t.hareizl ua applicUl. ~t'ftt8D aA &J1d mI, thOle Bet forth'1n tut
ap"aeunt.

'or the rea_ani let forth AbOVe it 18 the lecomma~d tnt.rim P~l
Dac1a1oc ot tbe Ar~1tr.cQr that nacil10Da I%I. A., I., C., 'P. b.
adopte4 ~ the I*l'ti.. for P\lrpo••" of tb.a12 Interczo t ent.
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absolutely controlling. We do, however, consider the approach
taken by the FCC in the Rules to be instructive.

2. Conditions and Scope of Approval

A second preliminary issue concerns the scope and
nature of the Recommended Decision before us. The record shows
that TCG and Bell withdrew certain items from arbitration with
the caveat that these withdrawn items would be resolved at a
later date. ~he Arbitrator provided a provisional list of
withdrawn items that may not, however, be comprehensive.

Our approval of the Recommended Decision, in whole or
in part, is conditioned on our requirement that the withdrawn
items be thoroughly resolved. We sha~l herein require that a.
oomprehensive agreement, which agreement will be submitted to
this Commission for final approval under the Act and pursuant to
our Implementation and Implementation Reconsideration Orders,
contain provisions completely resolving the withdrawn items.

We impose this requirement so that TCG's and Bell's
resolution of those items may relate back to our action today.

In the unlikely event that TCG and Bell do not resolve any item
that has been withdrawn from arbitration, we shall require them
to re-file on all such unresolved items and to begin the
arbitration process anew, consistent with the Act and our orders
implementing the Act.

B. Rates for Transport and Termination of Traffic

A major issue in this proceeding is the rate that Bell
and TCG should pay to each other for the transport and
termination of each other's traffic. A particular component of
this issue is the rate that Bell should pay TCG to terminate
traffic at Bell's switch.
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The Arbitrator relied on an analysis and interpretation

of the FCC Order as governing the matter. The Arbitrator stated

that the FCC Order sent -conflicting signals· about this

important issue. The Arbitrator noted that Sections 1069 to 1089

of the FCC Order discuss ·symmetrical- compensation arrangements.

Under the symmetrical approach, the incumbent LEC (-ILEC-) and

the CLEC would pay each other the same rate for the

transportation and termination of traffic. For example, in

Section 1089, the FCC directs the states -to establish

presumptive symmetrical rates based on the incumbent LEe's costs

for transport and termination of traffic when arbitrating

disputes. - (R.D., p. 3.)

The Arbitrator then noted, in contrast to the

aforementioned Section 1089, that Section 1090 of the FCC Order

and Section 51.711(a)(3) of the FCC Rules provide three

exceptions to symmetry. One of these exceptions is involved in

the matter before us today. That exception provides that:

Where the switch of a carrier other than an
incumbent LEC serves a geographical area
comparable to the area served by the
incumbent LEC's tandem switch, the
appropriate rate for the carrier other than
an incumbent LEC is the incumbent LEC's
tandem interconnection.

(R.D., p.3.)

TCG claimed that Section 51.711(a)(3) supported its

position that the appropriate tandem rate should be $0.005

because it serves the entire Pittsburgh metropolitan area from a

single Pittsburgh switch and that this approach was superior

service to Bell's service. TCG further claimed that Bell has

multiple tandems within the local access and transport area

(-LATA-). (Tr., p. 42.) TCG claimed/in support of this

position, at page 8 of its Position Statement, that:
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-
[T)he transport rates for TCG reflect 'the
fact that TCG's fiber optic ring network
provides connectivity throughout the
Pittsburgh metropolitan area on a shared
basis from the TCG switch, whereas the
connection from Bell to the TCG switch would
be dedicated.

(R.D., pp. 3-4, citing TCG's Positi~~ ~~mt., 8.)

Bell disputed TCG's position and claimed that Bell was

attempting to reconcile conflicting signals in regard to the FCC

Rules. Bell argued that it was more appropriate to treat TCG's

switch as a blended switch. Bell claimed that a blended pricing

was appropriate because Bell provides both end office and tandem

functions. Bell continued with a claim that this -blended­

approach was fairer and that it would generate "true symmetry- if

TCG charged Bell the weighted average of what Bell charged TCG

for end office ($0.003) and tandem office ($0.005) services,

~, a blended rate of $0.004. (R.D., p. 4.)

The Arbitrator recommended that TCG's final rate of

$0.005 would be the most appropriate. The Arbitrator cited

Section 1090 of the FCC Order in support of that recommendation.

The Arbitrator claimed that Section 1090 allowo states to

establish transport and termination rates that vary according to

whether traffic is routed through a tandem s~itch or directly to

the end office switch. The Arbitrator also referred to Section

1090 for the proposition that states should consider whether new

technologies, such as a fiber optic ring, perform functions

similar to those provided by the ILEC's tandem switch, and, thus,

whether calls terminating on the CLEC's network should be charged

the same rate as calls terminating on the ILEC's tandem switch.

Section 1090 ends with the language on which TCG relied, similar

to the language in Section 51.711(a)(3). The Arbitrator

concluded that both Sections 1090 and 51.711(A)(3) supported the

recommendation. (R.D., pp. 4-5.)
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The Arbitrator noted that TCG's tandem switch and fiber
optic ring provide service similar to, and perhaps superior to,
the service which Bell's tandem switch provides within the same
geographical area. The Arbitrator concluded that the service
capability of the TCG tandem switch, along with Section 1090 of
the FCC Order and Section Sl.711(a)(3) of the FCC Rules,
supported TCG's symmetr~cal rate rather then Bell's proposed
blended rate. (R.D., pp. 4-S.)

Bell filed Exceptions to that recommenc3tion. Bell
claims that the recommendation is not ~eciprocal and in direct
conflict with or contrary to the Act, 47 U.S.C. S2S1(b)(S), which

establishes, in ee~tinent part, a -duty to establish reciprocal
compensation arrangements for the transport and termination- of
calls between their networks. Bell argues that, under the
recommendation proposed by the Arbitrator, compensation would not
be symmetrical; instead TCG would always pay Bell a combination
of end office and tandem rates, while Bell would always TCG the
higher tandem rate.

We have reviewed the record in this proceeding, as well
as the Act, the FCC Rules, our Implementation and Implementation
Reconsideration Orders, the various position Statements, the
Arbitrator's Recommended Decision, and the filed Exceptions of
Bell. w~ agree with the rationale and recommendation of the
Arbitrator in this matter.

The Recommended Decision before us, however, rested

upon, inter alia, Section 51.711(a)(3) of the FCC Rules which are
subject to the Federal Stay. TCG and Bell seek a rate for

transport and termination of each other's traffic consistent with
Section 51.711 although they dispute the meaning and scope of
that Federal Rule.
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The Arbitrator's recommendation relied heavily on the

FCC Rules on the matter -- especially Section 51.117 of the FCC

Rules. We cannot, however, dispose of this dispute solely by

reference to this disputed provision because that Rule is subject

to the Federal Stay. If we relied solely on that Section, our

approval would rest on a stayed regulation whose resolution is

uncertain at this date. We shall, therefore, resolve this matter

with reference to other legal authority as well as the guidance

provided by the FCC Rules even though those Rules are currently

stayed by the Eighth Circuit.

In the first instance, we shall rely on the provisions

of the Act dealing with interconnection and arbitration of

interconnection concerns. Sections 252(a)(1), (e)(1), and (e)(2)

of the Act, collectively, allow a state commission to approve an.
arbitration decision, such as the subject Recommended Decision,

provided that the results are not discriminatory or contrary to

the public interest. TCG and Bell disagreed on the pricing

approach to be used for providing the tandem-end office service

necessary for interconnection. They did not, however, claim that

either proposal was so unduly discriminatory or so contrary to

the public interest as to warrant immediate rejection if either

of the proposed pricing options were to be adop~ed by this

Commission. Consequently, we conclude that tt:s Commission may

approve a tandem-based approach to pricing the :~ter~onnection

under these Sections of the Act even if any Rules relied upon by

the Arbitrator are subject to the Federal Stay.

In addition, Section 252(e)(3) and Section 253(a) of

the Act, collectively, preserve state ~uthority with respect to

telecommunication service quality service standards or

requirements provided they do not prohibit any interstate

service. We note that Sections 3001(7) and 3005(3) of Chapter 30

of the Public Utility Code, 66 Pa. C.S. SS3001, et ~, to which

Bell is subject, collectively require this Commission to advance
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the provisioning of competitive services on equal terms
throughout all areas of the Commonwealth and to make the basic
service functions C-BSFs-) necessary for tnose services available
under nondiscriminatory tariffed terms and conditions, including
price. To the extent that the subject Recommended Decision may
be construed to constitute a competitive service at the tandem
and end-office level, Chapter 30 requires this Commission to
ensure nondiscriminatory pricing of those services. Since TCG
and Bell did not claim that adoption of either approach would
constitute discriminatory pricing and the Act preserves state
authority in that respect, Chapter 30 also provides another basis
for approving this aspect of the Recommended Decision.

Also, our use of tandem-based pricing for services
covered by this Opinion and Order is consistent with the
technical evidence in the record. TCG's switch can provide both
end office and tandem office functions. This means that TCG

~~ ..... -

requires a reduced level of service from Bell's network,.
generally limited to services other than Bell's tandem switching
capacity, than would be the case with competitors that lack TCG's
technical sophistication. We, therefore, conclude that it is
appropriate to require that any reciprocal compensation be based
on the $0.005 rate for tandem switching for termination of calls.

Finally, the Federal Stay of the FCC Rules should be
temporary. This necessarily means that the issue might have to
be revisited once the Federal Stay is lifted and the FCC Rules
have finally run the gamut of legal challenges. The interim

approach taken in this Opinion and Order will promote competition
by not letting a transient development, such as the Federal Stay,
hinder the development of competition.

Accordingly, we shall deny Bell's Exceptions on this.
issue.
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ATTACHMENT 5

SAMPLE CONTRACT LANGUAGE



INTERCONNECTION AGREEME~Tt~DERSECTIO\" 151 AND 252 Of THE
TELECO:\I"Il'~IC.-\TlO~S ACT OF 19%

Dared as of Jul~ 16.1996

b~' and between

BELL .-\TLA~TIC-\'IRGI~IA.1\( .

and

:\lfS I'iTELE'iET OF \'IHGI'iI-\. 1\(

BA-VA.'\lFS-\:\ (Jul~ 16. \l)Qo) (R~\I~ed J~ 0107 ~Q (7)



1.39. "LInt: Status V~nli~Jllon" M "1 ,,\ .. :n~;.lJb.m ,'r\.'· :,r rl'4u~st tt)r a stalUS ch~c'" ,In

the line ot' a cilled pany. Th~ requ~.,t h nl~lJ~ ~\ \)nt.' P:.lI1~ . -.; ,';Y: ::,Ir (l) an opcr:llor l't' lh~ tlth~r

PJrty. The \~nficJllOn oflh~ slat us cht.'ck i' ["'r,'\ :,1,.'eJ tl' (h~ r~,:... . ~ 'r~r;llor

1AO "Lol:al Access and Transpvrt .-\rt.'a·· or "LAL\" I, "'" k lined in tht.' Acl.

1.41 "Local ExchaJlge Carrier" or "LEC' is As DdinC:,l ,:1 the Act. Tht.' PJrties to thiS

Agreement are or will shortly become Local Exchange Carriers.

1.42. "Local Serving Wire Center" means a Wire Cel1[c:r .:l,lt (1) serves the area in which

the other Party's or a third party's Wire Center. Jggregation POIl1! ", ':iH of termination. or pomt of
presence is located. or any Wire Center In lht: LATA in v. hll.:~ .::,' llther Party's Wire Center.
aggregation point. point oftennination or point ot'presence is I,,\.. ',.: :11 \\hich the other PaI1: has
established a Collocation Arrangement or 15 purchasing an e:l1t:.l:h':C: facility, and (ii) has lhe

necessary multiplexing capabilities for providing transport sen iCl"

1.43 "Local Telephone Nwnber Portability" or "L~p" :lh:.mS "nwnber portability" As

Defined in the Act.

• I .:,tnmer ot' one PJrty on that
::l..1t otht:r PJrty':-) net\\ork,

',', J.n::a.. as Jt:fmed in BA's

'r\~inated or terminated by a

IA4 "Local Tramc." means traftic that IS originated b\
Party's net\\(lrk and terminates to J CustOIl1c:r e\[' the other P.:;
within a given local calling area. or expanl.kJ JreJ sen'ict: (..
effective Customer tariffs. Local T ranic Joes not mclude trJI to"

commercial mobile radio service carner.

~-

1.45. "Main Distribution Frame" or "\1DF" means the rnmary point at which outside
plant facilities tenninate within a Wire Center. for interconnt:ctll)n \l) other telecommunications

facilities within the Wire Center.

I At> "\lEC.-\B" nleJns the \ lultlpk E,change C.li' ," \ccess Billing (\-1EC:\8)

document prepar-:J by tht: Btllln~ Cummlttl:t: e)f the Ordt:nng ,II':}, .llng Forum COBF"l. which
functions unJl'r the auspices ,.f the CJITle[ L1:1I50n Cl)mm It: " ,'~ LC') of the All iance for
Tekcl.mmunic.ltl')lb lnJu..;t[\ "I\utl,)Tl, \" \ 11"', lhe \ILl" \!\ .:l1l'nt, publt5he:J by Iklb)rl'
as SpecIJl Rep\'rt SR-BDS-(H)IIl)X~. (\)ntJln..; thl' rC:(l)mme:ndl.',: ..:l.'ilTll'S for the billing \)f In
Exc hange :\(Cl''IS SI:r. ICe prl)\ lJl'J b:- l \\ el ,Ir m"rl' I. LC 5. e'r n. ,': LC In t\\ 0 ,)r n1lH-: 5tJtes.

withm a o;ln\!k 1.:\1:\.

1.47 "\IECOO" means the \lultlpk E,change CJITll'h I IrJl'nng and Ot:slgn t\IECODl
Guidelines feH-\ctess Sen'!ces - Industry SUpplJrt Intert3(l' ~ j,)eument developed by the

Ord~ring.Pro\"isioningCommittee under the Juspli:es of OBF 1\'': \ 1reOD document. published
by Bellcore J"; SpeCial Report SR-STS-l)()2h~~. establishes m\.' " '\.1" tor processing orders tor

Exchange :\ecl''';s sl'niee \\hleh h t,) he: pr')\IJc:J h:- t\\O l)[ nhHl.'. '.,

lAS --\kl't-Point Billing" l)r "\IP13" r11L'ans In J.ITan~C:l1h:nt whereby two or more LECs

jointly pro\ IJe to a third PJrt~ the tranSpl)n ekment uf J S\\ itl:he:J L\change Access Senict: to one

6
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1.58 "RJtl: Cl:ntl:r .-\r~..l·· l)r "t- \-.:h.ln~-: \r-:.I· Ilh:.llh : ',' -:'1.'(1 lie gcugraphl( Pllllll JllJ
corrl:sponding g~ographlc ar~a \\hlch hJ:-i bl..'l.'n :J':l1llliI..'J 11:- .1; _':1 I LC as being aSSOCIJleJ
with a particular \;PA-\;XX coJe Jsslgnl.:J Il) thl..' I fC t~)r II" rr' '-11'11 l)f TI:l~phl)nl: E\changl:
SCr\IC~S. Thl: Rate Cl.:ntcr ,-\rl:a IS lhl: -:\CIUSI\-: ~I..'l,~urhic .lr~' ,;:..-l1thl..' LEe has IJl..'nutil..'d as
the area .... ithln \\ hlch It \\111 pro\lde Tdephone l::.\:change Sl..'n i,-~', [lI..'Jnng the pJrtlcu!ar :\Pr\­
NXX designation associated with the specific Rate Center Area \ "Rate Center Point" is a
specitic geographic point. detined by a V &H coordinate. 10call..'J \\ llhln the Rate Cl..'ntcr Area and
used to measure distanc~ for the purpose of billing Custom~rs t','r Jhlance-serisiti\(~ T~I~rhone

Exchange Services and Toll Traffic.

1.59 "Rate Demarcation Point" m~ans the point ,,: minimum penetration at the
Customer's premIses or other point as detined In a Part~'s Tant'I,. \\hl.'re network access recurring
charges and LEC responsibility ~nds and beyonJ \\hich Custonll.'r '_"r,)nslbility begins.

1.60 "Rating Point" or "Routing Point" means 3 speclri..- ~I..'()graphic point identified by
a specific V&H coordinate. The Rating Point is used te, route Illt"'l)und traffic to specified NPA­
NXXs and to calculate mileage measurements for distance-~ensitive transport charges of
switched access services. Pursuant to Bellcore Practice BR-795-11 Ill-l 00. the Rating Point may be
an End Office location. or a "LEC Consortium Point of InterCl)IH1I..'CllOn," Pursuant to that same
Bellcore Pr:lCtice. examples of the laner shall be J~slgnateJ h\ J common language location
identifier (ClL!) code with (x)KD In posillons q, IU. II. \.. herl..' I', :11.1:- ~ any alphanwnenc A-Z
or 0-9. The Rating Point/Routing POlOt must be 10cat~J,,' ::lln the lATA in which the
corresponding ~PA-:--';XX is located. Howe\t:r. the Rating Pl)111l Rl)uting Point associated with
each NPA-Nx...X need not be the same as the corresponding R,It~ l'enter Point. nor must it be
located within the corresponding Rate Center Area. nor must ther~ h~ a unique and separate Rating
Point corresponding to each unique and separate Rate Center.

1.61 "Reciprocal Compensation" is As DeSCribed in thl..' :\ct. and refers to the payment
aITan~ements that reco\~r costs IOcurreJ k)r lhe transport .III,: 1,..:rI111nation of Local Traftic
ongmatmg on l)ne Party's net\.. ork and terminatlng. on the oth~r !),lrt\ 's network,

1.62 "-';~r\lce Control POlOt" L,r "SCP'- means the nl)J<.' ,!1 the common channel signaling
n~t\\\'rl.- :" \, tiki: lnt~)m1..ltll)n..l1 fl.'qUI.':-ih l~)r "l.'f\ Ice h.lllJlm~,~ '1 .1"; routmg. Jre dlrt:ct~d and
pwce,:-.eJ Ill..: "l'P h..l feJI tl1111.' J,lt..lh~hl.' ";:-"lI.'m th..ll. r...lSI..'J ,," ,_:,l.'~ from J "ef\lCe s\\ltching
POint ,lOJ \IJ ~l SI~nal1!1~ rranst"er P\11!11. rl.'rll)mh ~ub~l.'nbt:r \)rl:-:',ic,ltlon-spccltic ser\ice logic.
anJ th~n :-ienJs In:-itruCtll1OS back tl) the -';SP \)n hl)\" III Cl)ntlnUI..' (,I.. :'r, \cl..'ssing,

1.63 "Signaling Transfer Point" or "STP" means a Spl.'LIJIILed switch that provides SS7
network access ;mJ performs SS7 message routing anJ screenin~

1.6~ "S\\ltchl.'J .-\ccess Det:.li\ L 53-ge Lbu" means a C,\l,":'c!II~ I 10\ XX record as detined
in thl..' l\lR Bellel)fe Pr~\CllCI..' l)R-I)lll-~I\II-I)\11

1.65 "S\\ itched :\ccess Summ;.u: t'sage Dau" ml..'an" .1 category 1150XX record as
Jefined In the E~lR Bdlcore Practlce BR-OIO-200-010.
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group. It \"ill ~upply J.n J.udltJ.hl~ P.:rc-:nt Int~'r,,:Jk' 1,,-: ("PI!
preVIous thn:e mOnlhs' tem1m:lltng trJlric ..lflJ .lrrIIC.lhk II) ~h,-'

of the foregoing PLL' Jnd/or Pll' r,:plm-;. ttll' P.lI1/c>-; m.l\ J\.!rl·~· .

surrogJt~ m~;'.hur~s lor..ln Jgr.:.:J-upL)n 1I1t~'fin; I'L'rl\,J

-::,,)11 .:jLl:ll1erl:. h..l'i,-,J l)11 th,-,

. \\~ mg thn:e month.; In lieu
.,~, 1\ 1\..11.: and JCC~pt re:lsonJhk

5.6..t \.1easurement of billing minutes for purr' ",-" ,)f determining terminating

compensation shaH be in conversation seconds.

5.7 Reciprocal Compensation Arrangements -- Sl'(f/on 251(b)(5).

Reciprocal Compensation arrangements Jddress the tLl:>;'< '11 and terminallon of Local
Traffic. SA's delivery of Tratlic to \IFS thJt origtnJt~d \~ I\;~ . :llIfd car.ier is Jddressed In

subsection 7.3. Where \1FS Jell\ers TrJf!ic (oth~r than Local I'.::' _ tl) SA.. except as ma~ be set

fonh herein or subsequently agrc-c-d to by thc- PartIes. \1FS shall r'.I. 13 \ the same an10unt thJt such
carrier would have paid SA for tennin<!tion of that Tratlic at the II utlL10 the Tranic is delivered to
SA by MFS. C::::mpensation for the transpon and tennination III :~.l:lic not specifically addressed

in this subsection 5.7 shaH be as provided elsewhere in this Agr~l'n1ent. or if not so provided. as
required by the Tariffs of the Party transponmg andlor tenninattn:: ::~l' trJflic.

5.7.1 :--iothing in this Agreement shall be constr~,,: .. \ limit either Party's Jbiltty to
designate the J.reas within which that PJrt;.·-; Customers may m.:,. _.llis whIch that Part;. rJtes as

"local" in its Customer TaritTs.

5.7.2 The Parties shall compensate each other : I If transport and termination of
Local Traffic in an equal and symmetrical manner at the rates pr,'\ Ij~d in the Detailed Schedule
of Itemized Charges (Exhibit A hereto) or. if not set fonh therein. il1 the applicable Tarims) of the
terminating Party. as the case may be. These rates are to he .lrr1ied at the M-IP for traftic
delivered by SA. and at the SA-IP for traffic delivered b: \ 1FS. No additional charges.
including port lH tr:m~p\..lrt chJrg~s. ~hall .lrrl~ Il)r th~ termln.l· >l Local Trat'tic lkll\ ~red to

the SA-IP or the \1-IP. ~xc~pt .l~ s~t forth in Exhibit :\. Wh-:l~ ~.ll TrJftic IS termlnat~d over
the ~ame trunh.s Jj foil Traftic. .lny port lH trJ.nspL)rt l)r lHher .I,:' ~.lHe J.ccess chJrg~s relJ.ted to

the TI)II lr~ltflC ,hall b~ rr()[at~J tll h~ arr11.:J ,)nl: tilth.: Tllil : .. :'!(

" - ~ 1h~ R~(Irf,)c.l1 C,)mr~lbJtll)n .lrr.ln~l':· .

are nDt ~\pr!lc.lhk tl) S\,,\tch~d l.\ch.m~~\cc~.,s S.:r\ lC~
Sel\ICe and Joll Tl)ll TrJtflc 'ihJ.l\ Cl)ntlnUe tl) b~ :;l)\erneJ b\

appl iobk reJerJl and jtateLm th

.:t !,lrth In thiS '\\2f~~ment

.... \\ Itched 1-_ \ch.ln\2~ .\ccess
'~rms J.nd cnnJitll1r1s ,)f the

5.7 ~ Compensation for trJ.nsport Jnd t~rmin.l'.\<'''. "1.111 Trat'tic \\hleh has been

subject to perform.lnce of I~P by l)ne Part: fDr the lIther Part: :".~'ll,.lnt to Section 1~ shall be as

specilied in subsection 1.+ 5

5 7 5 The Je~lt!natlL)n of Tr;,lflie .lS I. llCJ. I \..)r !". ;,lr purposes l)t' compensation

shall be baseJ on the J.ctual lmglnJ.ting ..lnJ tcn11lnJ.llng point:- ,,: ~hc complete ~nJ-to-enJ call.

regardless orthe t.:arrier\s) lmol\eJ In C;..lf1;>mg all;' segm~nt ot'th-: "':..lJl.
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~.7 6 Each Party reser.~~ thL' f1~ill t,) m~a~ur~ .!!;,! IlllJlt all Trafti( It) ~n~lJre tlul

proper rates JIe ~m~ applied appropnatL'1 ~ LKh Part~ a~rL'L'" ',\ :'r\ '\ Ide the necessary I'rafli(
data or pernllt the other pJl1:'s recordlnt!- L'yUlrrn~nt t~) b~ I:' .. -.: r~)r S~Ul)rlJn~ rllrr~)SL'S In

conjunction \.. ith any sueh audil.

5.7.7 The Parties will engage in se£tlements of JltL'mate-billed calls (~,g. collect
calling card. and third-party billed calls) originated or authoriz~J h:. [h~ir respective Customers in
Virginia in accordance with the terms of an appropriate billing ~I.'f\ IL'L'S agreement for intraLATA
intrastate alternate-billed calls or such other arrangement as ma: bL'I,.:rL·~d to by the PJl1i~s.

6.0 TRANS:\lISSION A~D ROlTI:\G OF EXCII \ \,C;E ACCESS TR·\FFIC
PURSUANT TO 25l(c)(2).

6.1 Scope of Traffic

Section 6 prescribes parameters for certain trunh..~ '.• ' be established over the
[nterconnections speci lied in Section 4 for the transmission anJ ;. \I, II nt!- of trartie hetween \tFS
Telephone Exchange Service Customers and [nterexchange Cm"r, I" Access Toll Connecting
Trunks"). This includes casually-diakd (IO\:\::\ Jnd IOIXX.\.\'.llric .

.-'
6.2 Trunk Group Architecture and Traffic Routing

6.2.1 \1FS shall establish Access Toll Connecting. 1runks by which it will provide
tandem-transported Switched Exchange Access Services to Inter~,(hangeCarriers to enable such
Interexchange Carriers to originate and tenninate traffic to and fr,'m \1FS's Customers.

6.22 Access Toll Cl)nnectmg Trunks shall be U~L',: ,.' '-'1:- for the transmIssion and
routmg of E'.;Chan~e ,-\ccess to alia\'.. \1FS's Cuswmt:rs tl) (\""_'~'. t\) or be connected w the

interexchan~~ trunks of an: [nterexchan~eCarner \\hlCh 1:-> Cl)[11'~_','J ',l) an B ..\ ,·\ccess Tandem.

f1 .: ~ 1h~ ..\((.:ss 1,,\1 C\)nne((ln~ lrunb sh.lil :'c

End UlrIC': ~\\ll(h \1I-~ UtIll/':~ Il) rr\)\ Ide i .:krh~)I1': 1.'\(h.lI~;_ '.

:\cc~ss in J. ~!\en L\ L\ tl) J.n ..\cc~ss L1nJL'!11 IL\ uttll/L'S tl' ."
LATA.

-\\ a~ trunks (\)nnL'ctlnt! an
"I.' .md ~\\ llL'hL'd L,chang.e

,:(,.' L'.;Chan~e .·\CCL'S'; In .;uch

6.2.-l fhe Parties shall JOintly del~nnll1e \\hl(h d \ .\cl.:ess Tandem(s) \\111 be

subtendt:d by each \tFS End GITICt: S\\ltch \1I-S's End ()l:""" '".\Ilch shall suhtend the BA

Access Tandem that would have scr.ed th~ same rate cenl\.'r .1 n \'s network. ..\\lemative
conlig.urations \\ill he discus.;cd as part of the JOInt Plan

6.3 \leet-Point Billing Arrangements
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tA2 "Local Serving Wire Center" means J Wire Cent~r thJt (i) serves the area in which
the other Party's 0l" a third party's Wire C~nt~r, J~gr~gJtion POint. I'l:nt oftennination. or point of
presence is located. or any Wire Center in the LATA in whll:h ~;,~ other Party's Wire Center.
aggregation point. point of tennination or point of presence is IOCJt~d in which the other Party has
established a Collocation Arrangement or is purchasing an entr:ln(~ facility. and (ii) has the
necessary multiplexing capabilities for providing transport ser\'ic~s

1.43 "Local Telephone Number Portability" or "LTh'P" means "number portability" As
Defmed in the Act.

1.44 "Loca! Traffic," means traffic that is originated by J Customer of one Party on that
Party's network and tenninates to a Customer of the other Pan:- 011 that other Party's network.
within a given local calling area, or expanded area service (""EAS") area. as defined in SA's
effective Customer tariffs, or, if the Commission has defined loeJI (ailing areas applicable to all
LECs, then as so defined by the Commission,

1.45 "Main Distribution Frame" or "\-1DF" means the pnmary point at which outside
plant facilities terminate within a Wire Center. lor interconneClJ,1I1 l\) ,)ther telecommunications
facilities within the Wire Center.

IA6 "\1ECAB" means the \1ulllple Exchange C..lIT:\.·~ .-\I.:cess Billing (MECAB)
document prepared by the Billing Comminee of the Ordering and 8111ing Forum ("OBF"). which
functions under the auspices of the Carrier liaison Committee t"ClC") of the Alliance for
Telecommunications Industry Solutions ("ATIS"). The MECAS d()cument. published by Bellcore
as Special Report SR-SDS-000983. contains the recommended ~\.lIdelines for the billing of an
Exchange Access service provided by two or more LECs. or b:- ,)f1\.' LEC in tv.·o or more states.
""ithin a single LATA.

lA7 "\1ECOO" m~ans the \Iultlpk Exchange Cani~r:, \ I~Jl..'nng and Design (\-1[eOD)
GUIde Itne:, f,)r .-\I.:eess Sentees - Industry --; Upp,)fl Interfac~, .I -i,)cument dc\\? loped by the
()n.knn~ Pr,)\ h\,1I11n~ C,)mmltt~-.' und-.'r th~ .l\.l"r\c\.'s ,)1' OBF 1:' _. '. !I·e·nD document. p\.lhli~hed

h: Iklk,)r-: _h "';recl~l\ R.:r')rl "';R---; \--;_1 II ,:,,4~. \.·..;tJhllsh.:s ;~~,' 1,)r pmc,:"sll1~ orders ll,r
Exd1J.n~.: .-\(c.:s" serlo, Ice \\ hlch h h~ be pr,)\ IJ-.'d \-1:- t\\,) ,~r nwr<.: :

IA8 "\1eet-Point Billing" or ,o\1PB" means an arranl,;~l~~,·:1t \\hereby t\\O or more LEes
jOintly provide to J third pany the transport ekment of a SWlh:heJ l \change Access Sen ice to one
of the LECs' End Oftil.:e Switches. wllh each LEC receiving an .q'f'ropnatc share of the transport
element revenues as detined by their elTel.:tl\ e E,change :'\(<.:'~ unITs. "Meet-Point Billing
Tranic" means traffic that is subJect to an effective \-teet-Point Bdl\l1~ arrangement.

lA9 "\1id-Span \h:et" mean~ ;.in Interconnection J.r(~llk(ture when:hy two carriers
transmission facilities meet at J mutually J.t!n:ed-upon point ,)f Interconnection utilizing a tiber

BA-P.-\iAlI
model 8/::!5.Q7 DRAFT
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LEC for its pro\ision of Te:kphone: E\chJn~~ ~~r\lC~~ The: R.Il<: l'~nter Area is th~ t:\dusiw
geographic area which the LEC has identified as th~ arl:3 \\"ithin \\hldl Il will proVIde Te:lephone
Exchange Senlces be:aring the partIcular '.p.\-'\;\:\: Jesignatl,~n .1:'~\Jclated \\,ith the specitic
Rate Center Area. A "Rate Center Point" is a specitic geograrn".: point. detined by a V &H
coordinate. located within the Rate Center Area and used to measure distance for the purpose of
billing Customers for distance-sensitive Telephone E\change Sen l~·t:S and Toll Traffic.

1.59 "Rate Demarcation Point" means the Minimum P'1ir1t llf Entry C\1POE") of the
property or premises where the Customer's sen'ice is located as dekmlined by SA. This point is
where network access recurring charges and SA responsibility stor .lnd beyond which Customer
responsibility begins.

1.60 "Rating Point" or "Routing Point" means a specitic ~eographic point identitied by
a specific V &H coordinate. The Rating Point is used to route inb\.)unJ traffic to specified NPA­
NXXs and to calculate mileage measurements for distance-sensitive transport charges of
switched access services. Pursuant to Sellcore Practice BR-795-1 00-1 00, the Rating Point may be
an End Office location. or a "LEC Consortium Point of Interconnectlon." Pursuant to that same
Sellcore Practice, examples of the laner shall be designated b~ J ":"mmon language location
identifier (CLU) code \\lth (x)KD in positions 9,10, II. when~ (\II~;J\ ~ any alphanumeric A-Z
or 0-9. The Rating Point/Routing Point must be located \\ Il:~.:i the LATA in \\,hlch the
corresponding ~PA-;-';XX is located. HOWI:VeL the Rating POl!ll K' \Ullng Point assOCiated \\1th
each NPA-NX.:\ need not be the same as the corresponding Rak \.. <.:nter Point. nor must it be
located within the corresponding Rate Center Area.. nor must there be J umque and separate Rating
Point corresponding to each unique and separate Rate Center.

1.61 "Reciprocal Compensation" is As Described in th~\cl. and refers to the payment
arrangement set forth in subsection 5 7 below

1.62 .. ...;~r\ Ice Ct.)f1trol p,)tnt" or .. ...;Cp.. means the nl)J~ ::~ ',:~c ":l)mmOn charlOd SIgnaling

network w \\ hlch Inf'1mutionJI requests tl1r "er\ ice hanJlin~, -;1,;, :', .1:' routing. are dln:cted and
processed Th~ "';CP is J reJI tlm~ JJuh~sl: s~,>t<.:m thaI. h.lseJ \.111.: ...:I.'r. (rom a S~r\t(~ s\\llchlng
POint and \ \,1 .1 "i~n.lill1~ 1r.U1skr P"1111. rcr1,'nll'" -;uhscnher ,1r ,::".. ,I'l\1n-specllic ser\\Cc logiC.

1.63 "Signaling lrans!....'r Pl)lllt" ,'r ",", \ P" ml..'~ms a srl..'l..",,''':c.: '>\\llch thJt rf\l\ldes SS7
net......ork access a.nd perfonns SS7 mess~gL' r,1ulln~ .U1J scn:enmg

1.6-4 "S\\,ltch~J .-\ccess Detail L's~~c D.ll..i" means a C.lk::(,)~ 1I0lXX record..is Jetined
in the E\1R Bdlcure Pr~lCtice BR-O I0-200-() It)

1.65 "S\\ Itched .-\ccess "';ummar: t· sage Data" me;1l1 ... ,I dtegor: 1150XX record as
defined in the L\ 1R Bellcore Pra.ctlce BR-ll 1\ )-21)()-ll 10.

l\.·\,P\.\C1
mod,,1 !1.2~,<)7 DR.·\FI
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5.6.4 \feasurement of billin~ mInutes ll)( purrns~-; of determining terminating
compensation shall be in conversation secnnJs

5.7 Reciprocal Compensation Arrangements - ScclIon 251(b)(5)

Reciprocal Compensation arrangements address the tran-;r\)rt and termination of Local
Traffic. SA's delivery of Traffic to ACI that originated with J third carrier is addressed in
subsection 7.3. Where ACI delivers Traffic (other than Local Tratli( l to SA. except as may be set
forth herein or subsequently agreed to by the Parties, ACI shall pa~ B.·\ the same amount that such
carrier would have paid SA for termination of that Traffic at the k)(Jtlon the Trafiic is delivered to
SA by ACI. Compensation for the transport and tennination of trattic not specifically addressed in
this subsection 5.7 shall be as provided elsewhere in this Agreement. or if not so provided, as
required by the Tariffs of the Party transporting and/or tenninatln~ the traffic. SA shall provide
notice to ACI of any SA filing to the Commission that would altl.'r lht> classification of particular
traffic as Local or IntraLATA Toll Traffic.

5.7.1 Nothing in this Agreement shall be construed to limit either Party's ability to
designate the areas within which that Party's Customers may make calls which that Party rates as
"Iocal" in its Customer Tariffs.

5.7.2 The Parties shall compensate each other t"\)r t.:;; ~rJ.I1sport and termination of
Local Traffic in an equal and symmetrical manner at the rates prl'\ lJeJ in the Detailed Schedule
of Itemized Charges (Exhibit A hereto). as may be amended from tlme to time in accordance with
Exhibit A and subsection 20.1.2 below or, if not set forth therein. In the applicable TaritT(s) of the
tenninating Party, as the case may be. These rates are to be applied at the ACl-IP for traffic
delivered by SA, and at the SA-IP for traffic delivered by ACI. ~n 3dditional charges, including
port or transport charges, shall apply for the termination of Local rraffic delivered to the SA-IP
or the :\CI-IP. ex-:ept as set forth in Exhibit A. \Vhen Local Tf-If!:( is terminated over the same
trunks 35 Tl)11 Traftic. any port or transport or other applic3bk .lI.:~;.''''S charges related to the Toll
Trani..: ..;hall hI..' rfll(;1leJ W 01.' applled llnly to the Tnll Tranic

"' , 1he P.lr1I~-; JI<h.:r~~ .b II) \\hl?lh~r tr.\I:·:~·.It ,mg.inatl.'..; l)n llnl? Party'"
11~1\~l\r~ .II1J ;, :;.\Ii",mltt~J I,' .Ili itHCnh:1 ....,<..'r\I(~ Pr\l\IJ~r ,"'" _,I\blllutes L,)(al rr:llfl( as
J~fll1l?d herein 1hI? hSUt: l11 \~ht:lh~r :--u..:h tr;.tlfl": (pnsli·... ·._ :,)-:al on Whl-:h reclpro-:al
comrx:nsalll)n mU~l b~ paid pursu~t 1\) Ihl? :\d ma~ bt: ":l)n~ld~': _'J b~ the Commission :lJ1J b

presently before the FCC In CC13 CPD 97 -3U. rht: PartlCS a~r.:e ·.iUl th~ decision of lh~ FCC in
that proce~dlng shall det~rmlnc \\heth~r such traffiC is Locallr.l1fk ,J.S detined herein). Absent an
FCC detennination. any Commission ruling. on this issue sh.ll\ h~ controlling. If the FCC
determines that ISP Traffic is Local Traftic. as detined herein. il ,hall be compensated as Local
TraffiC under thIS Agr~ement. If the FCC or court of compell?nt lunsdiction determines that ISP
TraffiC is not Local T raftic. J...-; detined ht:rt:ln. a.nJ such dccisllm rr;.'<..'mpts inconsistent state rulings.
the Partics will :lgree upon appropriatc tr.:atml?nt l)f s:lld trartie 1,lr ..:ompensation purpos~s: if the
Parties are unable to agree upon J.I1 arpmpnate trCJtmt:nl. \..'1 thl.'r Party may apply to the
Commission for a decision on such issue.
B·\·P·\' AU
mod.:1 1l/~~IQ7 DRAFT
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:5.7.4 Comp~nsJtlOn tt)r trJnSpl)f1 JIlJ t~f1l11rU[l<'fl 11( Jil Tr;lftil: \\hICh has be~n

subject to pertomunce of I:".:P b~ on~ PJr1~ t~)r th~ ~llher j>Jf1\ :".;,I..Iflt tl) SI.:l:tll)n 14 shall be J$
specified in subsection 14.5.

5.7.5 The d~signation of TraHic as LOC;l1 ,lr fl,)fi-Local for purposes of
compensation shall be based on the actual originating and temljnJtlll~ points of the l:ompkte end­
to-end caJl, regardless of the entities in\'ol \'ed in carrying an) SI.::;nh.'flt l) f the cal I.

5.7.6 Each Party reserves the right to m~asurl.: J.I1J Judit all Tratlic. up to a
maximum of two audits per calendar y~ar. to ensure th.lt rrl1fX'r rates are being applied
appropriately, provided. however. that either Party shall ha\ I.: the right to conduct additional
audit(s) if the preceding audit disclosed material errors or jiscr-:pancles. Each Party agre~s to
provide the necessary Traffic data or pennit the other Party's n:corJmg equipment to be instalkd
for sampling purposes in conjunction ",ith any such audit.

5.7.7 The Parties ",ill engage in settlements of IntraL\T.-\ intrastate alternate-billed
caJls ~.g. collect. calling card. and third-par~' billed calls) ~)f1glnJted or authorized by their
respective Customers in Pennsylvania in accordanc~ with the !l.:n1h ,II .m appropriate IntraLAT.-\
Telecommunications Services Settlement ..\!!rL'L'T1lent r.et\\L'L'n Ih\.' I'\;-' ~ '-':' :,ubstanttall yin the t'(xm
appended hereto as Exhibit D.

6.0 TRA~SMISSION AND ROUTING OF EXCHA:"GF: ACCESS TRAFFIC
PURSUANT TO 251(c)(2)

6.1 Scope of Traffic

Sectwn /:J prescribes parametl.:rs t~~r certall1 lrun;"', " "'\.' ~'stahl'sheJ ~)\er th\..'
(nterconneCtll~n:, specltieJ Ifl S\..'cII\)n -+ ti.~r Ih\.' trJnSnlhS\,ln .J<1,: '.:!I1~ l)l tr~\ttil: b\..'t\\\..'\..'n\CI
Telephl1nL' f\-:h~n!!l.' S\..'['.I~·\..' l'llSt~1Il1~'r-; ,lI1J 111k'r~·\.clul1:',· I ," ," .. \cc\..'s:-; 1',1\1 C~lnn':Ctln~

Trunh:s"\. :11 .In\ -:.h~· \\h~·r\.' \(,'1 :... k~t-. 1\) h,l\<..' It-. t'nJ t l::',,, " ,,:1 "lIr.t\..'nd ,l l~·\ l,mJ\..'1l1
ThIS InClude,", \,.'.bu,lii\ -uuku \ 111 .\:.,\,\: .mJ i'l~ '\'\\"\.llr.I::-.,

6.2 Trunk (;roup .\rchitccturc ;inti Traffic Routtn':.!.

6.2.1 ..\CI shall \..'stJ.blish .-\c(ess 1~1\1 Cllnnl.'Ct1IL': i ",:11\." hy \\hKh It \\111 rrn\lJl.'
tandem-transported S\\it(hl.'J Exchangl.' :\(c\..'ss Ser\lCeS to Inte;.:",i1.ln.,;e Carriers to l.'nabk such
Interexch:.mge CJ.rriers to ongInate anJ temlInJt\..' trJ.tflc to ,II1J :r -,1\\('\" s Customers.

() 22,\c(ess TL)l\ (\)nn\..'cttng Trunb shall b\..' lI"..:J '\\kly for the transmission and
routIng of Lxchange·\(cess tl~ :.\110\\ :\('1':-; CUSlL1Ill\..'rs III ... ,':',:1\,'(1 t,l nr bl.: connl.'ctl...'J to thl.:
interexchJ.nge trunks of ~tny Interexch:.mge C~lrner \\ hll:h IS l.'~ \nn..:-:: .... J !d ~ B ..\ Ltndl.'m.

B\-P\' ..\1I
model 1l,1~iQ7 DR·\FT
BAPA_,\('1 [)(X'
'1J.98
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INTERCONNECTION AGREEMENT UNDER SECTIOi\S 251 AND 252 OF THE
TELECOMMUNICATIONS ACT OF 1996

Dated as of June 19, 1998

by and between

BELL ATLA~TIC - NEW YORK

and

AUSTIN COMPUTER Ei\TERPRISES. 1:\('.

SA - NY/Austin



.-\ustin - BELL :\TL\'."TIC Intl.:n.:nnnl.:ction .\~rl.:l.:l1ll.:nt

970.940).

1.39 "Insidc Wirc" or "Insidc \\'irin~" Ilh.'.lllS ~ll \\ir\.'. (.Irk. laminals. hard\\arl.'. and
other equipmcnt or matcrials on Ihl.' Customl.'r· s sidl.' of Ihe Ratl.' f)~'l11.lr.:ation Point.

1.-1-0 "Integrated Digital Loop Carrier" or "IDLe' 1111.':1lh J subscribcr loop (JITter
system which integrates within the switch at a OS I lewl Ih.1t is tv;enty-follr (~4) loop
transmission paths combined into a 1.5"'''' Mbps digital signal.

I A I "Integrated Services Digital Nctwork" or "ISD\'" I11l.'ans a sv.. itched nctwork
service that provides end-to-end digital connectivity for the simlll'.IIl\.'OUS transmission of \oice
and data. Basic Rate Interface-ISO\! (BRI-ISD'.") provides for .l lji~itJI transmission of two 64
Kbps bearer channels and one 16 Kbps data ~nd signaling .:lull Ill.' I (~B+D). Primary RaIl.'
Interface-ISDN ("PRI-ISDN") provides for digital transmission nr" twenty three (23) 64 kbps
bearer channels and one (I) 6'" kpbs data and signaling channel (.:_~ 13-1)).

IA2 "Interconnection" is As Described in the Act and rders to the connection of
separate pieces of equipment or transmission facilities \vithin, bl.'t\\l.'l.'l1. or among networks for
the purpose of transmission and routing of Tekphone Exchangl.' -';~'f\ice traffic and Exch~ngl.'

Access traffic.

I A3 "ll1tl.'rexchange Carrid' or "IXC" ml.'~ns a cam-:r lhat providl.'s. dirl.'cth nr
indirectly, InterLATA or IntraLATA Telephone Toll Services.

I."'''' "Interim Telecommunications !\lumber Portability" \)r "1\lP" is As Described 111

the Act.

.4:' "lnterL\T:\ Service" is As Detined in the Act.

I.-l-h "ll1tr~L:\ T:\ TL)ll Tr;lftic" 1l11.'ans those intraL\l \ ~·.lil~ th~t are 110t JI.'fll11.'u ~s

LLKal Tr~lni.: 111 thh .\grl.'ement

1 ~ - ""I 1111.' '\IJI.''' ml.'~lIh all InJ ( )r"licl.' '\\\ Ilch Cl)nnc~'" . :h.ll pn)\IJI.'~ lr~lll~ll1h~ll)ll.

'>\\llChll1t,' .1l1J \\rtll)lul fl.'Jturcs ~ull~lnk l\)[ l'u5l\)!11Cr C\)11ncct\\)11' .... .: public ~\\ltchl.'J l1l.'t\\nrk.
incluJing Il)l1P start SlIpl.:nlSlon. :!-rounJ start supenislon. ;lnd ,.;:l.lling rnr basic rall.' ISD'.;

sen·\ce.

1.48 "Local Acct:ss anJ Transport Area" or "LATA" is .-\5 l)dint:d in tht: Act.

1A9 "Local Exchangt: Carrier" or "LEC" is As Detined In thl.' Act. The Parties to this
Agreement are or \.... ill shortly become Local Exchange Carrit:rs.

1.50 "Local TraffiC", means trafric that is originated [n a Customer of one Part\ on

SA - NY/Austin 6
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Austin - BELL .-\TL.\\iTlC lnl~n.:onn~ction.\t!r~~m~nt

lhat Party's nt:lwork and terminates to a ClIstol11~r l)( the oth~r Party on that olher Party's
n~t\\ork. within a gin~n local calling an:a. L'r ~\panJ~d ar~a sen 1(\.' ("[:\S") area, as dl.'lined in
BA's dfecti\'e Customer tariffs. or. if the Cl'l1H111SSIOn I13S detineJ 1"C~ll calling an:as applicabk
to all LEC's, then as so detined by the Commission.

\.5\ "Main Distribution Frame" or "MDF" means the ultimatt: point at \.. hich outside
plant facilities terminate within a Wire Center. for interconnection rl' other telecommunications
facilities within the Wire Center.

1.52 "Meet-Point Billing" or "MPB" means the process \\ h~reby each Party bills the
appropriate tariffed rate for its portion of a jointly provid~d SWilchl'J [\change :\cc~ss Sen'ice
as agreed to in the Agreement for Switched Access ~1eet Point Billill~

\.53 "Network Element" is As Ddined in the Act.

1.54 "Network Interface Device" or ":'\fIO" means rh~ BA-provided interface
terminating 8A's telecommunications network on the property \\h~rt: the Customer's service is
located at a point determined by BA.

1.55 "~orth American ~umbering Plan" or "~ANP" m~~111:-- rh~ numbering plan used in
the L'nited Slates, Canada. Bermuda. Pu~rto Rico and certain C.lll!'h~an Islands, Th~ \::\\:P
format is a IO-digit number that consists ofa 3-digit \iPA code (Collll1l,)nly referred to 3S the area
codel. followed by a 3-digit NXX code and -l--digit line number.

1.56 "Numbering Plan Area", or "NPX' is also sometim.:s rderred to as an area code.
there are two general categories ofNPAs. "Geographic NPAs" and ":\on-Geographic NPAs". A
Geographic NPA is associated with a defined geographic area, and aillelephone numbers bearing
such ~PA are associated with services provided within that geogr3phic 3rea. A Non-Geographic
'P:\, ..lisa kl1Lmn as J "Sen'icc :\ccess Codc" or "S.\C Code". i, typically associ3ted with a
spccl~dl/cd rc!ecl)ml11unicJrions scnice \\hich 1113;' hc pro\ided ;\(r,h~ multiple geographic \iP:\
arCJs: X()O. l)no. ;()Il, :;00 and ~XX ar~ c:\al11pks ot"'on-G~ogr3phl( '-.P\~.

:,x "'XX". ·"XX l·"J.:". ,'r "I' nJ ()nic~ l'\lJC" 111':,1:" :',,-, thrcc-digit switch cnrit;.
lIldicJtor \ i.c. th~ tirst rhree digib l,f a sc\cn Jigit kkrhl)nc nUl11r,-,r!

1.59 "Party" means either BA or Austin and "Parties" means 8:\ and Austin.

1.60 "Permanent Number Ponabilitv" or "P~P" means thc usc of a database or other
technical solution that comports with regulations issued by thc FCC to provide Number
Port3biliry for all customers 3nd sen'icc prmidcrs.

8A - NY/Austin 7



.-\lIstin - BELL .\TLX\TIC Il1ll?n:onl1l?ctil)l1 .-\gr~l?ll1ent

1.61 "Port Ekment" or "Port" IllcJI1S a tl?rll1lJ1Jtiol1 lll1 .I C~ntral Office Switch that
permits Customers to send or recei\'e TdecommllnlCJtil)ns 0\ ~r the public switched network. but
does not indudl? switch t~atures or switching flinctionJlity.

1.62 "POT Bay" or "Point of Tennination Bay" means the intennediate distributing
frame system which serves as the point of demarcation for collocated Interconnection.

1.63 "Rate Center" or "Rate Center Area" or "Exchange .-\n:a" means the geog.raphic
area that has been identified by a given LEC as being associated \\iIh a particular NPA-NXX
code which has been assigned to the LEC for its provision of Telephl)/1l..' Exchange Services. The
Rate Center Area is the exclusive geographic Jrea which the LEe has identified JS the In:a
within which it will provide Telephone Exchange Services bearing the particular NPA-NXX
designation ass0ciated with the specific Rate Center Area. A "Ratl? l~enter Point" is the finite
geographic point identified by a specific V&H coordinate (as detined in Bellcore Special Report
SR-TSV-002275). located within the Rate Center Area and used by that LEC to measure
distance for the purpose of billing Customers for distance sensitive Telephone Exchange
Services and Toll Traffic. Rate Centers \vill be identical for each Partv until such time as Austin
is pennitted by an appropriate regulatory body to create its ovm Rate Centers within an area.

1.64 "Rate Demarcation Point" means the point whl.?rc network access recurring
charges and BA responsibility stop and heyonJ \\hich Cllst\ll11Cr responsibility hegins.
detennined in accordance \vith FCC ruks and BA standard operating practices.

1.65 "Rating Point" or "Routing Point" means a specitic geographic point identified by
a specific V&H coordinate. The Rating Point is used to route inbound traffic to specified NPA­
NXXs and to calculate mileage measurements for the distance-sensitive transport charges of
switched access services. Pursuant to Bell Communications Resea~ch. Inc. ("Bellcore") Practice
BR 795-100-100 (the "Bellcore Practice"). the Rating Point may be an End Office location. or a
"IXC Clmsortium Point of Interconnection." Pursuant to that <1I111.? Bdlcore Practice. each
"LLC Cl)nsortium Point l)f Interconnection" shall he designated \1: .1 Cllmmon languJge locJtion
idL'ntttier ("CLLI") cl)de with ('\)1'.0 in positions 9.10.11. \\here 1'\1111ay be any alphanumeric
:\-1 \lr ()_l) rhc R:ning Point must he Il)(JteJ \\ithin the L\1.\ III \\hich the corresponding
'-.:p.\-'..:-'::-': h li)(~ltI.?J Ili)\\C\cr. thc Rcltll1~ IJ,)lnl chSi)Cl~ltI.?J \\\\:, ,·.kh '-.:PA-'-.::'\:'\ need lWt he
thc S;lll1e .IS the (i)rfl.:spondll1~ Rclte l cl1ti.·r Pi)lnt. nm Il1lh\\ he locall:J \\llhll1 the
(orresplmJing Rate Center .-\rl.?:l. nllr must there he J uniLlI:,-' .1l1J separate RJting Point
corn:sponding to cach unique and separate Rate Ccntcr.

1.66 "Reciprocal Compensation" is As D~scribed in th~ .-\ct. and refers to the payment
arrangements that recover costs incurred for the transport anJ termination of Reciprocal
Compensation Traftic originining on one Party's network and terminating on the other Party's
network.

1.67 "Reciprocal Compensation CJII" l)r "Reciprocal Compensation Traffic" means a

BA - NYIAustin 8



Austin - BELL :\TL:\'TIC Int~rconnc:ction.\~rc:c:ment

T~kphon~ E:'\chang~ S~n'ice Call compktc:d hc:[\\eC:1l the Partic:s. \\hidl qualities for Reciprocal
Compensation pursuant to th~ t~mlS of this .--\~re:t:mt:nt Jnd pre\aillll~ Commission or FCC ruks
that mav exist.

1.68 "Route Indexing" means the provision of Interim \umbc:r Portability through th~

use of direct trunks provisioned betv,;een end offices of BA and :\ustin over which inbound
trartic to a ported number \vill be routed.

1.69 "Service Control Point" or "SCP" means a node in the Common Channel
Signaling network to which informational requests for service handling, such as routing. are
directed and processed. The SCP is a real time database system that. based on a query from a
service switching point and via a Signaling Transfer Point. performs subscriber or application­
specific service logic. and then sends instructions back to the SSP on how to continue: c:.I1I

processing.

1.70 "Signaling Transfer Point" or "STP" means a speciJlizt:d switch that providd SS7
network access and performs SS7 message routing and screening.

1.71 "Single Bill/Multiple Tariff' shall mean that one hill h rc:ndered to the IXC from
all LECs who are jointly providing access service. A single bill \.·,lllsists of all rate dements
applicable to ;.lCcess sen'icc:s hilkd on l)nl.' statement of char~\.'~ ullder one billing account
number using each Party's appropriate access tariffs. The bill cl)ulJ he rendered by or on behalf

of. either of the Parties.

I.n "Strapping" means the act of installing a permanent CLmnection between a point of
termination bay and a collocated interconnector's physical Collocation node.

1.73 "S\',;itched Access Detail L'sage Data" means J category IIOIXX record as
ddinc:d m the E\lR Bdkore Practice BR-O I0-200-\ 00.

1 -4 "S\\ Itched :\cce:ss Summary l'sJge Data" means .\ ~·.\tegory 1150XX record as
dt:tineJ In the F\lR fkl1core Praetice RR-()1()-200-n\O.

i -~ "S\\ Itched r,chan\.!e .\ccess S\.'nlce" means th\.' '1 ~er1l1g of transmiSSion or
s\\ 1tch1l1~ ~er\ Ices In Tekcoll1ll1ul1ICatllH1S Carners for the rU1T,lse of the origination or
termmatlon Ill' Tdephone Toll Sen ICC: S\\ itched L,change ;\cce~s '<'nices include but ma> not
be limned tl): Feature Group :\. Feature Group B. Featur~ Group D. -1)0 ::lccess. 800 access. 888

access. and 900 access.

1.76 "Switching Element" is the unbundled Network Ekment that provides a CLEC
the ability to use switching functionality in a BA End Office switch. including all \'ertical
sen'ices that ar~ a\'ailable on that switch. to provide Telephone E"change Servic~ to its end user
customer(s).

BA - NY/Austin 9



.-\ustin - BELL .-\TL\\:TIC IIH~rCl)nn~ction.\:!r~~m~nt

5.6.:2 \t~asurement of htllint! 11llnutl.'S (e\,cl.'pt l'l)r lHigll1ating 800888 ,:allsl
shall h~ in actual conversation seconds. \kasur.:m.:nt l)f billin~ minutes for originating 800 888
calls shall b~ in accordance with applicabk tariffs.

5.6.3 Where CPN is not available in a LATA for t!r~Jter than ten perc~nt (10°0)
of the traffic, the Party sending the traffic shall provide factors tl) Jetermine the jurisdiction. as
well as local vs. toll distinction, of the traffic. Such factors shall he supported by call record
details that will be made available for review upon request when a PJrty is passing CP:'-J but the
receiving Party is not properly receiving or recording the infl)rmation. The Parties shall
cooperatively \....ork to correctly identify the traffic, and establish a mutually Jgreeable
mechanism that will prevent improperly rated traffic. Notv,;ithstJnJlng this. if any improperly
rated traffic occurs, the Parties agree to reconc iIe it.

5,7 Reciprocal Compensation Arrangements -- Section 2.51 (b)(5)

5.7.1 Reciprocal Compensation only applies to the transport and termination of
Reciprocal Compensation Traffic billable by BA or Austin which a l"ekphone Exchange Sef\'ic~

Customer originates on BA's or Austin's network for termination l)J1 lh~ other Party's network
within the same LATA except as provided in Section 5.7.6 below.

5.7.2 Th~ Parties shall compensate each other t'l)r ~r.lt1sport and termination of
Reciprocal Compensation Traffic in an equal and symmetrical nunn~r for the application of
rates as provided in the Pricing Schedule (Exhibit A hereto).These rates are to be applied at the
A-IP for traffic delivered by BA, and at the BA-IP for traffic deli\ereJ by Austin. Tandem rates
will be applied for traffic terminated to a Primary Switch; End Oflice rates will be applied for
traffic terminated to a Secondary Switch. ~o additional charges. including port or transport
charges. shall apply for the termination of Reciprocal Compensation rraffic delivered to the A-IP
or the 13:\-11) \\'hen Reciprocal Compensation Traffic is terml11.11.:J O\'er the same trunks Js
Switched F\.chJnge :\ccess Senice. Jny port or transport or l1th.:r .lpplicable access chJrges
n:latL'd h) thl..' 'l\\ lh.:hed [\.chclI1ge :\ccess Sef\ic.: shall be pror~ll<..'cl tl) he applied only to such
other "i\\I!ChL'J F"\chanL!e Access 'lenic('

" , The R\?Clrrl)C~d l'l)mren-;atilln <lrr~lI1~\?m~I1:., ,,,.:, (l)nh in thIS .\~r~.:m.:nt

~H\? 11tH ~lrplicabl\? tu 'l\\llched L\.chan~L' .\((ess 'lenic(' l'r :., ,my lHher Intra!..\l.\ l)r
InterL\ 1":\ (ails originatt:d ()n a third pJrty carrit:r' s network lll1 ,I I - rresubscnned basis l)r J
casual Jiakd ( 10XXX or 101 XXXX) basis. :\11 Switched E"\ch~II1~(, Access ScrvICc and all
Toll Traffic shall continue to be governed by the terms and (l)nditions of the Jpplicable
federal and state Tariffs or the terms and conditions of section 11.3. if applicable. Similarly,
the Parti~s agree that the issue of \\hat. if any. compensation is aprl icable to trartic handed off
from one Party to the other Party. within a BA local calling area (or other calling Jrea
otherwise Jppl icable for Reci procal Compensation), for Jell' \?ry to an Internet Service
Provider (ISP) for carriage L)\'er the Internet is currently pending before the FCC. Until such
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timt: as tht: issut: is rt:sohed by tht: FCC l)r [1:- .111 appli..:abl~ IlrJa Ill' tht: Commissil)(1 or (\)un
\\ith jurisdiction o\er th~ appropriat~ ":1)l11r~nsation for sll..:h (rartic exchange. th~ Parties
agret: that the Reciprocal CompensatIOn .lrrangem~nts ..:ontaln~·j In this subsectlon 5.7 shall
not apply to such traffic. To the t:\tent that either Party is L11ubk to measure the \olume or"
such traffic. the Parties agree to work cooper3tively to estin1Jt~ such traffic \·olume. Unless
otherwise provided under Applicable Law. Reciprocal Compensation arrangt:ments shall
apply to IntraLATA Toll Traffic originated on one Party's net\\ork and delivered by that Party
to the other Party' s network.

5.7.4 The rates for termination of Reciprocal Cl)l11pl.'nsation Traffic are st:t forth
in Exhibit A which is incorporated by reference herein,

5.7.5 The designation of Traffic as Local or Toll I~)r purposes of compt:nsation
shall be based on the actual originating and terminating points or" thl.' complete end-to-end call.
regardless of the entities involved in carryi:1g any segment of tht: ..:all. •

5.7.6 Compensation for transport and termination or" all traffic which is subject
to performance of INP by one Party for the other Party pursuant tl) Section 14.0 shall be as
specified in subsection 14.6.

5.7.7 Each Party resencs the right to measur.: .llld audit all ReCiprocal
Compensation Traffic. up to J maximum of two audits per caknJ.lr :- ~ar. to ensure that proper
rates are being applied appropriately. provided. however. that eith~r Pany shall have the right to
conduct additional audit(s) if the preceding audit disclosed material errors or discrepancies. Each
Party agrees to provide the necessary Reciprocal Compensation Trat"tic data or permit the other
Party's recording equipment to be installed for sampling purpos~s in conjunction with any such
audit.

5.7.8 \\'hen t:itht:r Party deli\ws sl.'wn (7) "f Il..'n (10) digit translated
1ntraL:\T:\ wll-fret: st:nict: ~lCCt:SS codes (~: 8(0888) ";<..'r\ I(~ to the other Partv for
tt:m1inatil)ll. Ihl.' l)riginating Party shall rw\id~ tht: tt:m1inatin:; \I.ln: with billing records in
indllstr:- "undarJ fl)rm~lt (L\lR) If r<..'411lred [1:- Ihe terminating \1.1:': 1he originaling l\lrt: ma:­
hill Ihe t<..'rt11In.1l1l1:; P.lrl) t'llr 1\1\.: Jl.'ll\er:- ,1\ ,hI.' tr;ltfl( at 11)(.\1 _,:;~rlh:al (I1mr<..'l1~aIILln rale~.

Th\.' t\.'nl1ln;1lin~ P;1rty m;1y I1IH htll thl.' \)n~lIU\lI1~ Party r<..'upr"-':,l! (l)mpens;1t!11l1 unJl.'r Ihis
:\gr\.'\.'menl. The Party that IS pro\lJ1I1g the tnll-free se[\ice ;1((<..'"" -.:uJes (e.g.; 800 888) s('[\'ice
shall pay th(' Jatabase inquiry chaq;(' per th(' Pricing Schedule 1\) thl.' Party that performed the

database inquiry.
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RE: Reciprocal Compensation on Internet Traffic (Dkts. CCB 97-30 and 96-98)

We do not address here what affect this clarification has on existing

interconnection agreements, or state decisions interpreting those existing agreements,

with respect to the issue of the payment of reciprocal compensation on Internet traffic

under existing agreements. State regulatory commissions are in the best position to

address that issue.


