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SUMMARY

As demonstrated herein, Tyler intended to move Station KTSH from Tishomingo to the

Oklahoma City area at the time he acquired the KTSH construction permit in May 1996. After

putting the station on the air, Tyler filed a modification application in an effort to create a mutual

exclusive situation between KTSH and his soon-to-be-filed reallotment proposal. Tyler filed his

rulemaking petition one month later seeking the reallotment of Channel 259C3 from Tishomingo

to the Oklahoma City suburb of Tuttle.

Due to the Commission's prohibition on the removal of a community's sole local broadcast

service, Tyler knew that his reallotment proposal was not likely to be granted, and his goal of

attaining another Oklahoma City radio station would never materialize, without the commencement

ofa new broadcast service at Tishomingo. Accordingly, in response to the Commission's directive

to "provide further information demonstrating why the public interest would be served" by removing

Tishomingo's sole local broadcast service merely to provide a first such service at Tuttle (NPRM at

~1O), Tyler had no choice but to hasten the commencement of K.AZC's on-air operation. In a

desperate attempt to effectuate his reallotment proposal, Tyler elected to take KTSH off the air for

the sole purpose of permitting KAZC to commence program tests. In the process ofdoing so, Tyler

made a series of material misrepresentations to the Commission concerning the operation of both

stations. Therefore, because Tyler has attempted to deceive the Commission concerning the

operation of KTSH and K.AZC in an effort to obtain a grant of his proposal to move KTSH from

Tishomingo to the Oklahoma City area, Tyler's rulemaking petition should be denied. Furthermore,

program test authority for Station KAZC should be revoked, and the Commission should issue an
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order directing Tyler and South Central to show cause why their respective authorizations for

Stations KTSH and KAZC should not be designated for a revocation hearing.

In the unlikely event the Commission elects to consider Tyler's proposal on its merits, Tyler's

reallotment proposal should be denied because it fails to comply with the requirements of Section

1.420(i) of the Commission's rules.
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REPLY COMMENTS

Chisholm Trail Broadcasting Co., Inc. ("Chisholm"), licensee of Station KXLS(FM), Alva,

Oklahoma, by counsel, hereby submits its reply comments in response to the "Comments of Ralph

Tyler," filed October 19, 1998 ("Tyler Comments"), I in connection with the Notice ofProposed Rule

Making and Orders to Show Cause, DA 98-1682 (released August 28, 1998) ("NPRM'), in the

above-captioned proceeding. In reply, the following is stated:

I. Introduction.

In its NPRM, the Commission directed Tyler to provide further information demonstrating

why the public interest would be served by removing the sole local broadcast service at Tishomingo,

Oklahoma,2 merely to provide a first local service at Tuttle. NPRM at ~IO. In response to the

Commission's directive, Tyler stated that "[i]ntervening matters have now rendered it unnecessary"

1 Tyler also filed "Supplement to Comments of Ralph Tyler," on October 21, 1998
("Supplemental Comments"). These reply comments also are responsive to Tyler's
Supplemental Comments.

2 Unless otherwise indicated, all communities referenced herein are located in the state of
Oklahoma.



for him to make such a public interest showing. Tyler Comments, p. 4. Specifically, Tyler claims

that Tishomingo will not lose its sole local broadcast service because noncommercial educational

Station KAZC has commenced operation, a license application for that facility has been filed, and

"it is usually just a matter of time before a license is issued to cover the construction permit."3 Id.

By noting that KAZC has commenced operation, Tyler claims he has complied with the

Commission's directive in the NPRM and demonstrated that the public interest would be served by

reallotting Channel 259C3 from Tishomingo to Tuttle. Id. at 4-5.

As demonstrated herein, the mere fact that KAZC has commenced operation does not

indicate that the reallotment of Channel 259C3 from Tishomingo to Tuttle would serve the public

interest. On the contrary, the facts regarding KAZC's commencement of on-air operation establish

that the very existence of the noncommercial station has been nothing but a sham from the outset,

and is merely a part of Tyler's overall scheme to defraud the Commission.

II. Statement of Facts.

A. Station KTSH. Tyler acquired the construction permit for Station

KTSH from South Central on May 10, 1996,4 and filed a license application for the station on

3 In support of his Comments, Tyler attached a letter dated September 29, 1998, from
Randall Christy, President of South Central Oklahoma Christian Broadcasting, Inc. ("South
Central"), to the FCC Secretary, notifying the Commission that KAZC had commenced program
tests and would be filing a license application within ten days. In his Supplemental Comments,
Tyler attached a copy ofthe FCC's October 20, 1998, Public Notice reflecting that South Central
filed a license application for Station KAZC on October 2,1998 (File No. BLED-981002KA).

4 See File No. BAPH-960111B6 and BLH-960820KA, Ex. 1 (copy attached hereto as
Attachment A). South Central had acquired the KTSH construction permit in September 1994.
After filing an application to replace an expired permit for the station on September 21, 1994
(File No. BPH-940921JE), South Central later filed three applications to extend the KTSH
permit (see File Nos. BPH-950216JA, BMPH-951107JA, and BMPH-960218IC), but was never

(continued... )
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August 20, 1996 (File No. BLH-960820KA). On February 20, 1997, while the KTSH license

application was pending, Tyler filed an application for a construction permit to move KTSH's

transmitter to a site located approximately 10 miles northwest of Tishomingo, in the direction of

Tuttle, which is in an isolated area near a rock quarry (File No. BPH-970220IA).5 Shortly after filing

his construction permit application, on March 21, 1997, Tyler filed his "Petition for Rulemaking and

Request for Order to Show Cause" ("Petition for Rulemaking") claiming that his proposal to reallot

Channel 259C3 from Tishomingo to Tuttle met the requirements of Section 1.420(i) of the

Commission's rules because, according to Tyler, the proposed reallotment was short-spaced to

KTSH's licensed transmitter site and the site specified in his then-pending construction permit

application. Tyler also claimed that his proposal would not deprive Tishomingo of its sole existing

broadcast service because of South Central's then-pending application for KAZC.6

B. Station KAZC. South Central filed its application for a noncommercial

educational station at Tishomingo on January 27, 1997 (File No. BPED-970127MD), proposing to

operate from the same site as KTSH. South Central also proposed to operate with a height above

average terrain of 100 meters, a height above ground of77 meters, and a height above mean sea level

of345 meters, all of which are identical to KTSH's licensed facility.7 Exhibit 1 to the engineering

portion of South Central's construction permit application specified a 3-bay antenna, which was to

4(...continued)
able to put the station on the air.

5 See Chisholm "Response to Order to Show Cause," filed October 19, 1998
("Response"), Attachment B, Exhibit 1.

6 Tyler Petition for Rulemaking, pp. 2-3.

7 See BPED-970127 MD and BLH-960820KA.
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be located at the same height as the radiation center ofKTSH's antenna, and on the opposite side of

the tower.8 Exhibit 6 to the engineering portion ofthe application stated: "The 3-bay antenna system

will be mounted with its center of radiation 76.93 meters (252.4 feet) above the ground at the

proposed tower location ...." The engineering exhibit further stated: "Co-located KTSH.C is

mounted with its center of radiation at 76.93 meters (252.4 feet) above ground level ...." Id. As

noted in the NPRM (~4, n.3), South Central's construction permit application was granted on

October 14, 1997, 11 days after the grant of the KTSH license application.

C. KTSH's Suspended Operation. On August 28, 1998, the Commission

issued its NPRM in this proceeding specifying comment and reply comment deadlines of October

19 and November 3, 1998, respectively. By letter dated October 1, 1998, Tyler notified the

Commission that KTSH had "temporarily suspended" operations on September 28, 1998, "due to

antenna failure."9 Pursuant to Section 73.1740(a)(4) of the Commission's rules, KTSH was

permitted to remain off the air for a period of 30 days, until October 28, 1998.10

D. KAZC License Application. By letter dated September 29, 1998, South

Central notified the FCC that KAZC had commenced program tests, and that a license application

would be filed "within the next 10 days. "11 The engineering portion of the KAZC license application

8 See Attachment B.

9 See Letter dated October 1, 1998, from Ralph Tyler to Magalie Roman Salas, Esquire
(copy attached hereto as Attachment C).

10 The undersigned counsel has made repeated efforts to obtain a copy of any further
request that Tyler may have filed with the FCC seeking authorization for KTSH to remain off the
air. As of this date, however, these efforts have been unsuccessful.

11 See Tyler Comments, Attachment.
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was prepared by Randall Mullinax, who listed his address as: 5105 S. Shields, Oklahoma City,

Oklahoma 73129. Mr. Mullinax listed his phone number as (405) 616-5500. The address and

telephone number of Mr. Mullinax are identical to that reflected at the top of Tyler's October 1,

1998, letter to the FCC Secretary notifying the Commission that KTSH had suspended program

operationY Mr. Mullinax's address also is the same as that listed for Tyler in KTSH's August 20,

1996, license application and station license. 13

Mr. Mullinax executed the engineering portion ofthe KAZC license application on October

1, 1998, the same day that Tyler notified the Commission that KTSH had gone off the air. 14 Also

on October I, 1998, Randall Christy, President of South Central, executed the legal portion of the

KAZC license application. Id The license application was received at the FCC's lockbox location

in Pittsburgh, Pennsylvania, on the following day (see File No. BLED-981 002KA). 15

Item 9 of the engineering portion of an FCC Form 302-FM application asks the applicant to

describe the station's facilities as constructed. In response to Item 9 of the KAZC license

application, Mr. Mullinax provided information identical to that contained in the KAZC construction

permit, including a radiation center above ground of77 meters, radiation center above mean sea level

12 See Attachment C.

13 See Attachments A & D.

14 See Tyler Comments, Attachment (containing a copy of BLED-981002KA).

15 Although KAZC is a noncommercial educational station, the KAZC license
application included an FCC Form 159 and a check made payable to the FCC in the amount of
$150.00, which is the filing fee for license applications of commercial stations. See Mass Media
Services Application Fee Filing Guide, September 1998 Edition.
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of 345 meters, and an antenna height above average terrain of 100 meters. 16 In response to Item 10

on the application form, which asks whether there are any differences between the facilities

authorized in the KAZC construction permit and those constructed, Mr. Mullinax checked the box

"NO."17

Item 13 ofFCC Form 302-FM requires the applicant to provide information concerning the

station's transmission line. With the exception of the line efficiency, the information submitted by

Mr. Mullinax in response to Item 13 of the KAZC license application -- Cablewave, Model #HCC

158-501, and 105.5 meters -- is identical to that contained in KTSH's license application, filed

August 20, 1996 (BLH-960820KA).18

The engineering portion of South Central's construction permit application lists the address

ofits transmitter site as being "6.76 km East of State Highway 99 on State Highway 7 near Bromide,

Johnston County, Oklahoma" (emphasis added).19 In response to Items 17 and 19 of the KAZC

license application, which asks for similar information, Mr. Mullinax listed the address of both

KAZC's main studio and transmitter site as being: "6.76 km East of State Hwy 99 on Hwy 7,

Johnson, OK" (emphasis added) in response to both questions. Mr. Mullinax did not provide any

information concerning the city in which KAZC's main studio and transmitter were located. The

information submitted by Mr. Mullinax in response to Items 17 and 19 of the KAZC license

16 Compare BLED-981002KA with BPED-970127MD.

17 See Tyler Comments, Attachment (containing a copy ofBLED-981002KA).

18 See Attachment A, p. 8.

19 See Attachment B, p. 4. As indicated therein, the engineering portion of South
Central's Form 340 application was completed by William G. Brown of Bromo
Communications.
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application is identical to that contained in KTSH's August 20, 1996, license application (File No.

BLH-960820KA).20

E. KTSHlKAZC Transmitter Site. Stations KTSH and KAZC currently

operate from a common tower located at North Latitude: 34° 21' 23"; West Longitude: 96° 33' 34".

The KTSHlKAZC transmitter site (the "Site") is enclosed by a fence which restricts access to the

Site.21 As demonstrated in Attachment E hereto, William H. Nolan visited the Site on both October

24 and October 30, 1998. At the time of both of his visits, the gate to the fence was locked. During

his first visit to the Site, Mr. Nolan did not enter the fenced area, but attempted to monitor both

stations using a spectrum analyzer. He confirmed that KTSH was not operating because there was

no signal on 99.7 MHZ. KAZC was broadcasting and was airing contemporary Christian music.

Id at 3.

Mr. Nolan noted that the KTSH antenna consists of an end-fed Jampro 6-bay antenna, which

is located on the tower structure at 77 meters above ground. The lowest bay of the antenna had been

removed from the supporting structure. The open inner-bay line and the empty mounting bracket

for the missing bay were visible. Id at 3-4.

Station KAZC's antenna consists ofa Jampro I-bay antenna, with no tuning section, located

68 meters above ground on the tower. The KAZC antenna is located just below the lowest bay of

the KTSH antenna. Mr. Nolan confirmed the height ofthe KAZC antenna on the tower by counting

the number of tower sections. He also noted that the KAZC antenna has been mounted in such a

manner that it has an upward beam tilt of approximately 3 degrees. Id at 4.

20 See Attachment A.

21 See Attachment E, Exs. 1 & 2.
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Mr. Nolan returned to the Site on October 30, 1998. At the time ofthis visit, the gate at the

highway was again locked, restricting his access to the Site. After calling directory assistance in an

effort to obtain a telephone phone number for the stations' main studios, Mr. Nolan called a phone

number listed in Connerville, Oklahoma, for KTSH. Mr. Nolan spoke with Tina Smith, who agreed

to meet him at the gate and show him the stations' respective public files. 22 Id. at 4.

In response to Mr. Nolan's question concerning why KTSH was off the air, Ms. Smith

advised him that the station had suffered "antenna failure." When Mr. Nolan asked Ms. Smith if she

knew when the station would be back on the air, Ms. Smith produced two letters from the station's

public file. The first was a copy of Tyler's October 1, 1998, letter to the FCC notifying the

Commission that KTSH had suspended operations. The second letter was dated October 27, 1998,

addressed to the Commission, and requested authority to remain silent for an additional 90 days

"pending the installation of new equipment." Id. at 4.

Ms. Smith advised Mr. Nolan that she was not aware of any work being done to repair the

KTSH antenna, and offered to show him the bay that had been removed from the tower. Id. at 5.

Upon climbing a ladder which provided access to a storage area above the ceiling of the

KTSHlKAZC studio room, Mr. Nolan saw the missing single bay ofKTSH's Jampro antenna. The

bay was in an upright position with the mounting bracket still attached. Two sections of the inner-

bay line were still attached to the bay, with one section attached to the top and the other section

22 Mr. Nolan reviewed the public files for both KTSH and KAZC. During this visit, Ms.
Smith informed Mr. Nolan that there was only one studio for both KTSH and KAZC. See
Attachment E, p. 4 and Ex. 5. Ms. Smith indicated that she was the only "operator" for both
KTSH and KAZC, and that she normally worked five days a week at the studio. Id. at 5. Ms.
Smith also informed Mr. Nolan that the programming for both stations was the same, which
consisted of a Christian music format provided by Jones Satellite Music. ld.
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attached to the bottom ofthe bay. Both the top and the bottom of the bay had a cover bolted in place

to prevent contamination from dust or moisture. Mr. Nolan's examination of the single bay of the

KTSH Jampro 6-bay antenna revealed the following:

A visual inspection of the entire antenna assembly revealed no physical damage of
any kind. No abnormal discoloration was apparent to indicate any burning or super
heating of the antenna bay. Normal tarnishing of the antenna bay was noted,
indicating that it had been in service on the supporting structure.

Attachment E, p. 5 and Ex. 6. Ms. Smith advised Mr. Nolan that the single antenna bay had been

in storage for approximately 30 days. Id. at 6. Mr. Nolan noted that the design of the Jampro

antenna used by KTSH permits any bay or bays to be used individually as an emergency antenna.

Id. at 7.

Ms. Smith also informed Mr. Nolan that there was only one transmitter for both KTSH and

KAZC. After Ms. Smith offered to show it to Mr. Nolan, he noted the existence of a Collins 830

Broadcast FM transmitter. Id. and Ex. 7. Ms. Smith advised Mr. Nolan that the Collins transmitter

had served as the transmitter for KTSH until KAZC went on the air. She explained that Mr.

Mullinax had "changed" the transmitter so KAZC could go on the air. According to Ms. Smith,

there was a period of approximately 24 hours between the time that KTSH was taken off the air and

KAZC began broadcasting. Id. When asked ifKTSH and KAZC had ever operated simultaneously,

Ms. Smith reiterated that KTSH had been off the air approximately 24 hours before KAZC

commenced operation, and that Mr. Mullinax had told her that KTSH had antenna damage. Id.

After leaving the Site, Mr. Nolan drove to the transmitter site specified in KTSH's existing

construction permit. Mr. Nolan found no activity at the KTSH permit site that would indicate that

9



Tyler has made any progress in constructing the facility authorized in construction permit BPH-

970220IA. Id at 6.

Based on his October 24 and October 30, 1998, visits to the Site, Mr. Nolan made the

following observations: Station KTSH is not on the air, and has no transmission line connected to

its antenna. One bay of its 6-bay Jampro antenna has been removed from the tower, and has been

stored on top ofthe ceiling of the KTSHIKAZC studio room (which is within a larger building).23

Mr. Nolan stated that there was "no damage of any kind" to the antenna bay, nor did it appear that

there had been any attempt to repair the single bay of the KTSH antenna. Id at 6. "The antenna bay

has been carefully stored with covers attached to both ends to prevent contamination from dust or

moisture." Id

Mr. Nolan also stated that there is only one FM transmitter at the KTSHlKAZC Site. The

Collins 830 transmitter served as the transmitter for KTSH since the station commenced operation.

After KTSH was taken off the air, Mr. Mullinax re-tuned the transmitter to operate on 88.3 MHZ

so that KAZC could commence program tests. Stations KTSH and KAZC have never operated

simultaneously. Mr. Nolan stated that it would not be possible for KTSH to return to on-air

operation without the installation of a new transmitter. He also stated that it would be necessary to

install notch filtering devices in the antenna systems ofboth stations before KTSH and KAZC could

operate simultaneously. The failure to install such filtering would "result in unsatisfactory

interference to both stations, and possibly generate mixing products in the FM band." Id

23 The studio room of Stations KTSH and KAZC is inside the larger transmitter building
of Station KTEN(TV), Channel 10, Ada, Oklahoma.
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Mr. Nolan further found that there is only one transmission line on the supporting tower

structure, which currently serves KAZC. The transmission line apparently was disconnected from

the KTSH antenna, and reconnected to the K.AZC antenna. KTSH cannot return to on-air operation

without the installation of a new transmission line. Id.

With respect to the operation ofStation KAZC, Mr. Nolan concluded that KAZC is operating

under program test authority at a height above average terrain which is at least 9 meters below the

height authorized in the KAZC construction permit, and the height above average terrain stated in

KAZC's October 2, 1998, license application. Mr. Nolan also noted that the KAZC antenna has

been installed "incorrectly" because it has approximately 3 degrees of positive beam tilt, which is

not authorized in its construction permit or specified in its license application. Id. at 6-7.

Finally, Mr. Nolan concluded as follows:

In my professional opinion, there is no damage to the KTSH antenna. Station KTSH
was operating normally until the station was taken off the air in order to utilize its
transmitter and transmission line for Station KAZC. The lowest bay was simply
removed to allow for the mounting of the KAZC antenna. Since the KTSH
transmission line was utilized for the KAZC antenna, the integrity of this
transmission line is unquestionable. If the lowest bay of the KTSH antenna was
damaged severely by arcing, it is reasonable to assume that the fitting on the
transmission line would have also been damaged by the introduction ofcontaminants
such as carbon, which [is] a typical byproduct of severe antenna damage.

Attachment E, p. 7.

III. Tyler's Proposal to Move Station KTSH From Tishomingo to Tuttle Has Been
a Sham From the Outset, and is Merely an Attempt to Defraud the Commission.

Throughout this rulemaking proceeding, Tyler's principal argument in support ofhis proposal

to move KTSH from Tishomingo to Tuttle has been that the proposed reallotment of Channel 259C3

to Tuttle will not deprive Tishomingo of its only local broadcast service. Accordingly, at various
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stages of this proceeding, Tyler has noted the existence of South Central's pending application, the

grant of the KAZC construction permit, and, most recently, the commencement of program tests on

KAZC. However, in an effort to effectuate his overall scheme of moving KTSH to the Oklahoma

City area, Tyler deliberately took Station KTSH off the air in order to facilitate the on-air operation

of KAZC. In the process of doing so, Tyler misrepresented material facts to the Commission

concerning the operation of both KTSH and KAZC.

As demonstrated by the facts outlined above, Tyler has intended to move KTSH into the

Oklahoma City market since he first acquired the construction permit from South Central in May

1996. Although South Central had been unable to construct the station, Tyler promptly put KTSH

on the air and filed a license application on August 20, 1996 (File No. BLH-960820KA). On

February 20, 1997, while the application was still pending, Tyler filed a construction permit

application purportedly to move the station's transmitter to a site northwest of the community in the

direction of Tuttle. See BPH-970220IA. However, Tyler never intended to construct his modified

facility. Indeed, the KTSH construction permit site is located in a remote area near a rock quarry,

which is not easily accessible. Tyler filed his construction permit application solely in an effort to

support his soon-to-be-filed rulemaking petition in an attempt to show that his facility at Tishomingo

was mutually exclusive with the proposed reallotment of Channel 259C3 at Tuttle. Tyler filed his

rulemaking petition approximately one month later, on March 21, 1997. In his petition, Tyler

claimed, inter alia, that his proposal complied with Section 1.420(i) of the rules because the

proposed reallotment was short-spaced to the transmitter site specified in his then-pending

construction permit application. See Tyler Petition for Rulemaking, pp. 2-3.
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Due to the Commission's prohibition on the removal ofa community's sole existing service,

Tyler knew that his rulemaking petition was not likely to be granted, and his overarching plan of

moving KTSH to the Oklahoma City area would never materialize, without the commencement of

a new broadcast service at Tishomingo.24 Accordingly, although South Central previously had filed

an application to replace an expired construction permit for Station KTSH, and later filed three

extension applications without being able to put the station on the air, in January 1997, just eight

months after it had assigned the KTSH permit to Tyler, South Central filed an application for a

construction permit for a noncommercial station at the same community, proposing to locate its

antenna on the same tower as KTSH.

Although there may have been nothing inherently improper about Tyler's plan to move

KTSH to Tuttle initially, his plan eventually unraveled. The Commission's August 28, 1998, NPRM

directed Tyler to "provide further information demonstrating why the public interest would be

served" by removing Tishomingo's sole local broadcast service merely to provide a first such service

at Tuttle. NPRM at ~10. Tyler undoubtedly realized that he could not make a satisfactory showing

in this regard due to the fact that his proposal would deprive the county seat of Johnston County,

Oklahoma, of its sole local broadcast service, and, at the same time, merely provide the already well-

served community of Tuttle with a 27th radio serviceY Thus, Tyler had no choice but to hasten the

commencement ofKAZC's on-air operation. In a desperate attempt to effectuate his goal of moving

24 As noted in Chisholm's Response, this proceeding is not the first time that Tyler has
attempted to move a station from a rural community to a smaller community near Oklahoma
City. See Ada, Newcastle and Watonga, Oklahoma, 11 FCC Rcd 16896 (Allocations Branch
1996), in which Tyler was successful in moving Station KKNG (formerly KTLS), from Ada to
Newcastle, which is approximately 15 miles east of Tuttle.

25 See Chisholm Response, pp. 10-12.
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KTSH to the Oklahoma City area, Tyler elected to take KTSH off the air for the sole purpose of

permitting KAZC to commence on-air operations. Incredibly, Tyler would have the Commission

believe that KTSH suffered "antenna failure" on September 28, 1998, and that, on the following day,

KAZC commenced program tests from the same tower, and at the same location on the tower where

KTSH's former transmission line had been plugged into KTSH's end-fed, Jampro 6-bay antenna.

Mr. Nolan's attached statement establishes that the lowest bay ofthe KTSH Jampro 6-bay

antenna was removed from the tower and stored out of view on top of the ceiling of the

KTSH/KAZC studio room, which is located within the larger Station KTEN(TV) transmitter

building. After examining the single antenna bay, Mr. Nolan found that there was "no physical

damage to the antenna of any kind." See Attachment E, p. 5 and Ex. 6. Although the single bay

reflected normal tarnishing, indicating that it previously had been attached to the remaining portion

ofthe KTSH antenna on the tower, there was no "abnormal discoloration" to indicate that the bay

had suffered any burning or overheating. Id. Mr. Nolan also determined that there had not been any

attempt to repair the single antenna bay. Id at 6. On the contrary, the single antenna bay had been

"carefully stored with covers attached to both ends to prevent contamination from dust or moisture,"

and had been stored in the same area for approximately 30 days. Id.

Moreover, as Mr. Nolan explained, the Jampro antenna used by KTSH is designed to permit

any individual bay or bays to be used independently as an emergency antenna. See Attachment E,

p. 7. Thus, if the single bay of the KTSH antenna which was removed from the tower is, in fact,

damaged (as Tyler claims), the question arises as to why the remaining portion of the KTSH antenna

on the supporting structure was not returned to service in a suitable configuration, and why the

transmission line was not left intact to permit KTSH to remain on the air? Moreover, if the
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remaining portions of the KTSH antenna are, in fact, damaged, why did Tyler not also remove these

portions ofthe KTSH antenna from the tower along with the individual bay to facilitate the necessary

repairs, instead of removing only one bay and storing it on top of the ceiling of the KTSH/KAZC

studio room for what has now been more than 30 days?

Furthermore, Mr. Mullinax's response to Item 13 of the KAZC license application

(concerning the station's transmission line) confirms that Tyler merely unplugged the transmission

line from the KTSH antenna and plugged it into the single-bay KAZC antenna, which is located at

the same height on the tower where the transmission line had previously been connected to KTSH's

end-fed, Jampro 6-bay antenna. See KAZC License Application and Attachment E, p. 6 and Ex. 4.

Indeed, Exhibit 4 to Attachment E clearly shows that the lowest bay of the KTSH antenna had to be

removed from the tower in order to make room for the KAZC single-bay antenna.

Tyler's misrepresentations regarding the operation of KTSH are compounded by the

misrepresentations contained in the KAZC license application. Tyler's engineer, Mr. Mullinax,

falsely certified to the Commission that KAZC's facilities, as constructed, were consistent with those

specified in the KAZC construction permit. Mr. Mullinax had been at the Site to re-tune the KTSH

transmitter to operate on KAZC's noncommercial frequency. He also informed Ms. Smith that

KTSH had suffered "antenna failure" and that KAZC was on the air. Thus, Mr. Mullinax was fully

aware that the KAZC antenna had not been installed on the tower at the same height as the center

of radiation ofKTSH's 6-bay antenna. Moreover, Items 17 and 19 of the KAZC license application

and KTSH's August 20, 1996, license application contain the same mistake with respect to the

location of the stations' main studio and transmitter site being in "Johnson" County, rather than

Johnston County. The addresses in both applications (unlike the KAZC construction permit
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application) also do not contain any reference to a city in which the tower is located. These facts

strongly suggest that, in completing the KAZC license application, Mr. Mullinax merely copied the

information contained in the KAZC construction permit and KTSH license application, and simply

ignored the fact that the installation of KAZC's antenna did not comply with the station's

construction permit.

The facts that (i) KAZC is using a single-bay antenna instead of the 3-bay antenna proposed

in its FCC Form 340 application; (ii) the single-bay antenna is located on the tower 9 meters below

its authorized height, and in the same location on the tower that the lowest bay of the KTSH antenna

was previously located; (iii) KAZC's single-bay has been attached to the supporting structure in

such a manner that it has an upward beam tilt ofapproximately 3 degrees; and (iv) Tyler's engineer

falsely certified that KAZC's facilities, as constructed, are in compliance with the station's

construction permit; all demonstrate the haste with which KAZC was constructed so that Tyler could

inform the Commission in his October 19, 1998, Comments that KAZC had commenced program

tests. Indeed, Mr. Nolan's inspection of the KTSHlKAZC transmitter site revealed that there is only

one transmitter and one transmission line at the Site. The Collins 830 transmitter had served as

KTSH's transmitter from the time the station commenced operation in August 1996, until Tyler had

his engineer re-tune the KTSH transmitter to 88.3 MHZ so he could put KAZC on the air. KTSH

cannot return to the air without the installation of an additional transmitter and transmission line.

Attachment E, p. 6. Mr. Nolan also found that, in order for Stations KTSH and KAZC to operate

simultaneously at the Site, Tyler would need to obtain an additional set of studio equipment, secure

an alternative source ofprogramming for KTSH, and both stations would have to install expensive
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notch filtering devices in their respective antenna systems to prevent KTSH and KAZC from

interfering with one another. Id

As demonstrated herein, Tyler has been acutely aware that his rulemaking proposal to move

KTSH to the Oklahoma City area is dependent upon the existence of another radio station in

Tishomingo, so that the proposed reallotment of Channel 259C3 to Tuttle will not deprive

Tishomingo of its only local broadcast service. The facts outlined above concerning the operation

of Stations KTSH and KAZC firmly establish that the very existence ofKAZC has been merely a

gimmick in Tyler's scheme to defraud the Commission and move KTSH to Tuttle. Indeed, the

record in this proceeding establishes that Tyler has attempted to deceive the Commission in an effort

to obtain a grant of his proposal to move KTSH from Tishomingo to the Oklahoma City area.

Therefore, because Tyler has made a series of misrepresentations of material fact to the Commission

concerning the operation of Stations KTSH and KAZC, his proposal to move KTSH from

Tishomingo to Tuttle should be denied. Furthermore, program test authority for Station KAZC

should be revoked, and the Commission should issue an order directing Tyler and South Central to

show cause why their respective authorizations for Stations KTSH and KAZC should not be

designated for a revocation hearing.

IV. Tyler's Rulemaking Proposal Fails to Comply With Section 1.420(i) of the
Commission's Rules.

Tyler's proposal to move KTSH from Tishomingo to Tuttle should be denied because it does

not meet the requirements of Section 1.420(i) of the Commission's rules. Section 1.420(i) of the

rules states in pertinent part:
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In the course ofa rule making proceeding to amend §73.202(b) ... , the Commission
may modify the license or permit of an FM ... station to specify a new community
of license where the amended allotment would be mutually exclusive with the
licensee's or permittee's present assignment.

47 CFR §1.420(i) (emphasis added). As demonstrated below, Tyler's proposal does not comply with

Section 1.420(i) because the proposed reallotment is not mutually exclusive with the existing

allotment of Channel 259C3 at Tishomingo.

Tishomingo and Tuttle are separated by a distance of 153.59 km (95.43 miles). See

Attachment F, p. 3. Under Section 73.207(b) of the rules, the minimum distance separation

requirement for co-channel Class C3 stations is 153 km or 95 miles. Thus, the center-city reference

coordinates for Tishomingo and Tuttle meet the minimum distance separation requirements of

Section 73.207(b). Although Tyler selected a transmitter site for his proposed reallotment which is

short-spaced to the existing allotment of Channel 259C3 at Tishomingo, as demonstrated in

Attachment F hereto, there is an area consisting of over 50 square kilometers to the north and west

ofTuttle in which a site could be located that would be fully-spaced to the existing Channel 259C3

allotment at Tishomingo. Thus, if the Commission elected to do so, it could allot Channel 259C3

to Tuttle with a minor site restriction ofonly 2.34 km to the northwest of Tuttle, without disturbing

the existing Channel 259C3 allotment at Tishomingo. See Attachment F, p. 4 and Ex. 3. For

example, ift~e transmitter of a station operating on Channel 259C3 at Tuttle were to be located at

North Latitude: 35° 18' 35"; West Longitude: 97° 49' 28"; the station would provide a city-grade

coverage to the entire community of Tuttle and be fully-spaced to the existing Channel 259C3

allotment at Tishomingo. Id. at 4 and Ex. 5.
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Moreover, although Tyler claims that the proposed reallotment of Channel 259C3 would

serve 767,353 persons from his preferred transmitter site at Tuttle, if the transmitter of the proposed

Tuttle station were to be located at North Latitude: 35° 22' 08"; West Longitude: 97° 42' 35"; which

is fully-spaced to the existing Channel 259C3 allotment at Tishomingo, the station would serve

804,735 persons, or an additional 37,382 persons. See Attachment F, pp. 4-5 and Exs. 6 & 7.

Because the proposed reallotment of Channel 259C3 to Tuttle would result in a substantial

loss to the Tishomingo community, the Commission should not permit Tyler to manufacture mutual

exclusivity between the existing Channel 259C3 allotment at Tishomingo and the proposed

reallotment ofChannel 259C3 at Tuttle merely by selecting a preferred transmitter site that is 9.3 kIn

east of Tuttle. See NPRM at ~12. This is particularly true where, as here, the center-city reference

coordinates of the two communities are fully-spaced, and there is a substantial area -- consisting of

over 50 square kilometers -- in which to select a site that would be fully-spaced to the existing

allotment at Tishomingo. Indeed, as the Commission is well aware, if the proposed allotment were

to be approved, it is not at all unlikely that Tyler would soon file a modification application seeking

to move his transmitter to the north of Tuttle -- to a location that would be fully-spaced to the

Channel 259C3 allotment at Tishomingo -- in order to enhance KTSH's coverage of the Oklahoma

City metropolitan area. The Commission should not permit Tyler to play fast and loose with the

Commission's processes by selecting a short-spaced transmitter site in an attempt to manufacture

mutual exclusivity where it otherwise would not exist.

Furthermore, even assuming, arguendo, that the Commission were to consider Tyler's

preferred transmitter site, the proposed reallotment would not be mutually exclusive with KTSH's

licensed facility due to the intervening terrain between Tishomingo and Tuttle. As demonstrated in
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Attachment F, if a station were to operate on Channel 259C3 from Tyler's preferred transmitter site

at Tuttle, that facility would not be mutually exclusive with Tyler's existing KTSH facility because

there would be no overlap between the stations' protected and interfering contours. See Attachment

F, p. 3 and Ex.!. Moreover, to the extent it is relevant, even if the Commission were to consider

the transmitter site authorized in Tyler's existing construction permit for KTSH, that site still would

not create the requisite mutual exclusivity with the operation of a Channel 259C3 facility at Tuttle.

As demonstrated in Attachment F, there is a substantial area in which a site could be located such

that a station operating on Channel 259C3 at Tuttle would not be mutually exclusive with a station

operating with the facilities authorized in KTSH's construction permit. For example, if a station

were to operate on Channel 259C3 at Tuttle from a site located at North Latitude: 35° 19' 07"; West

Longitude: 97° 53' 39"; there would be no prohibited overlap between the Tuttle station's and

KTSH's protected and interfering contours. See Attachment F, pp. 3-4 and Ex. 2. Therefore, for all

of these reasons, Tyler's proposal fails to comply with Section 1.420(i) of the rules because the

proposed reallotment of Channel 259C3 is not mutually exclusive with the existing Channel 259C3

allotment at Tishomingo.

v. Conclusion.

The record in this proceeding establishes that Tyler deliberately took Station KTSH off the

air for the sole purpose of permitting Station KAZC to commence program tests. In the process of

doing so, Tyler made a series of misrepresentations of material fact to the Commission concerning

the operation of both stations. Therefore, because Tyler has attempted to defraud the Commission

in an effort to obtain a grant of his proposal to move KTSH from Tishomingo to Tuttle, Tyler's

rulemaking petition should be denied. Moreover, program test authority for Station KAZC should

20



be revoked, and the Commission should issue an order directing Tyler and South Central to show

cause why their respective authorizations for Stations KTSH and KAZC should not be designated

for a revocation hearing.

In the unlikely event the Commission elects to consider Tyler's proposal on its merits despite

his attempts to deceive the Commission, Tyler's proposal should be denied because it fails to comply

with the requirements of Section 1.420(i) ofthe Commission's rules.

WHEREFORE, in light of the foregoing, Chisholm Trail Broadcasting Co., Inc. respectfully

requests that the proposal to (i) delete Channel 259C3 at Tishomingo, Oklahoma, (ii) allot Channel

259C3 to Tuttle, Oklahoma, (iii) modify the license for Station KTSH, Tishomingo, to specify Tuttle

as its community of license, and (iv) modify the license of Station KXLS, Channel 259C1, Alva,

Oklahoma, to operate on Channel 260C 1, be DENIED.

Respectfully submitted,

CHISHOLM TRAIL BROADCASTING CO., INC.

By:
-r.:r-,L...£..~--=-=---J-~~-=--+----

Its Counsel
Fletcher, Heald & Hildreth, P.L.C.
1300 North Seventeenth Street
11th Floor
Arlington, Virginia 22209
(703) 812-0400

November 3, 1998

c:\ask...\victory\pleading\tishrep.com
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Federal Communications Commission
Mass Media Services
P.O. Box 358195
Piusburgh. Pennsylvania 15251-5195

Anemion: Lock Box Supervisor

RE: KTSH(FM). Tishomingo, Oklahoma
Application for New License (FCC Form 302-FM)
File No. R\IPH-960228IC

Dear Sir or Madam:

Transmitted herewith, on behalf of Mr. Ralph Tyler, permiuee of KTSH(FM),
Tishomingo, Oklahoma, are an original and two copies of an application for license (FCC
Form 302-FM) to cover construction permit No. B!\fPH-960228IC.
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- '- Ver\.' trulv vours
"' J 01., ,

\/ l'J.. _'._., .~ '_.

.-
Gary S. Smithwick
Counsel for
RALPH TYLER

GSS/pn. K082096
Ene.

ee: KTSH Public File
Mr. Ralph Tyler
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'1M InfortMlJan prov1ded in thl. form to deWmlne wtlel1l.r grant of ll1Ja .ppllodlon la In the pUbile Im_l In naacttlns \nit d.termlnatlon. or tor ....
anror--n purpoRe, II may be n_IV to ",r. peraonlllnformatlOn contained In 111" 'arm to IInalr-ll_mant IgenCY. In 8ddnlon, IlIlntormellon

provkl«l In thia form will be available lor pgblie Irwpectlon. It InlDnnation req~ on llle 'orm Is not pnMdId, pmceuing 01 fhlI appllcdon !MY be

cMlayed or lhe applle:tltlon may be natumed wltl10Ul action puraua'" 10 lI"Ie Commlulon'l "'... Your naaponH ,. reqlred 10 obtain the reqUIsted aU1hClrtt)'.

THE fOAEGOING NOnCE IS REQUIIUD IV THE PRIVACY ACT OF li7., P.L 93-579, DECEMUR 31, 197•. !5 U.S.C. SECTION S521(e){3).

fCC 302-fM (PeSI 2J
February 1H5



---------------

EXlllBIT 1

The construction permit covered by this application was issued March 26, 1996,
to South Central Oklahoma Christian Broadcasting. Inc. (File No. BMPH-960228IC,
that modified BPH-890112MC. as modified by BMPH-910616lli, as extended by
BMPH-951107JA, as replaced by BPH-950216JA.) It expires September 26, 1996.

By File No. BAPH-960111B6, dated March 26, 1996, the Commission granted
consent to assignment of the construction permit to Ralph Tyler. On May 10, 1996,
the assignment was consummated.

Mr. Tyler requests the Com.mission to correct its database to reflect that the
construction pennit has been assigned to Mr. Tyler.



Sd:TION II- TECHNICAL DATA

1. This licease application is for a: (check all that apply)

License to utilize former licensed main facility as an auxiliary facility.

license to cover construction permit for an auxiliary facility.

o
m
o
o
o

Rrquest for program test authority.

Commercial station.

Directional antenna.

[X] Station on automatic program test authority.

o Noncommercial station.

Ii] Non-directional antenna.

SPECIAL OPERATING CONDITIONS MAY PROHIBIT AUTO.\~ATICPROGRAM TEST AUTHORITY.

Community of license:

;!. Call Sign: KTSH 3. Frequency or channel:

ICity T' h .lS OITllngo

99.7 Class:

IState
, OK

C3

~; Select O~E that applies and enter the file number(s) on the appropriate line(s). This application:

(a) [3 covers a construction permit. Original file number:

as modified by;

as extended by:

as replaced by:

BPH-S901 J 'l)l(

B~1PH- 91 0616 I H

BMPH-9511Q7JA

BPH-950216JA

(b) 0 modifies a license, file number:

6. Is this application being filed pursuant to MM Docket No. 88-375 (Class A UpgradeH
See Instructions.

If Yes, attach the supplemental Exhibit to this application.

I r: YOU SElECTED 5(b), "j\~OD1FIES A LICENSE," PROCEED TO ITE,\-1 8.

o Yes ~ No

hhibll No.

Expiration date of construction permit:
I_M_0_"_lh__9__1_o_a_

y
_...:2::..;6"-_..J!_Y_e_ar_---'9~6w--__I

THIS APPLICATION MUST BE ON FILE WITH THE COMMISSION BEFORE THE
EXPIRATION DATE OF YOUR CONSTRUCTION PERMIT. SEE INSTRUCTIONS.

fCC 302.fM (P~e 3)
February 1995

..... _--- ... _--- .. _- ... _--- .. _-- ... _----- .. _--------- .......... _------- ........ ----------- .... _------------------- ....... -------



I
SECTION II- TECHNICAL DATA ;e 2)

8. Description of facilities authorized by the construction permit or license noted in item 5(a) or S(h):

34
0 0

21 34 96 33 34
(al Antenna coordinates: N. Lat. W.Lon.

Horizontal Vertical

(h) Effective radiated power:
25.0 kW 25.0 kW

(c) Beam tilt effective radiated power (if applicable):
DNA

kW DNA kW

77 77
(d) Radiation center above ground: meters meters

345 345
(e) Radiation center above mean sea level: meters meters

100 100
(f) Antenna height abo\'e average terrain: meters meters

455
(g) Overall tower height above ground (including meters
antenna, all other appurtenances, and lighting, if any):

!I. Description of facilities as constructed:

° °
(a) Antenna coordinates:

34 21 34 N. lat. 96 33 34 W. lon.

Horizontal Vertical

(hI Effective radiated power:
25.0

kW
25.0

kW

DNA DNA
(cl Beam tilt effecti\'e radiated power (if applicable): kW kW

77 77
(d) Radiation center above ground: meters meters

345 345
(el Radiation center above mean sea level: meters meters

100 100
(f) Antenna height above a\'erage terrain: meters meters

455
(g) Overall tower height above ground (including meters
antenna, all other appurtenances, and lighting, if any):

10. Are there any diHerences between the facilities described in Item 8 and those in Item 91 D Yes ~ No

IF YES, YOU MAY NOT BE ABLE TO USE THIS FORM. SEE It"STRUCTIONS.

Attach an Exhibit explaining in detail how these diHerences occurred.

". SPECIAL OPERATING CONDITIONS. Attach an Exhibit that demonstrates compliance with the
special operating conditions, terms, and obligations described in the construction permit.

See Instructions. The lic~nsee will at all times protect
personnel at the antenna site from radio
frequency radiation.

hhibit 1"0.

hhibil No.

o Does Not Apply

CONVERSION TO AND FROM METRIC:
METERS .. 0.3046 X fEET

, CC 302..fM (Page 4)
I•bruuy 1995

FEET = 3.281 X METERS



~;L:T10N II· TECHNICAL DATA \ tie 3)

If the antenna utilizes beam tilt, null fill, reduced spacing (less than one wavelength) between bays or
the antenna is directional or specialized, an exhibit must be <I1l.H:heci. SH ''''STRUCTIONS.

.. " Antenna description:

JAHPRO
Mod4:1 Number

JMPC-6X

'II, Transmission line system descriplion:

(a) Transmission Line(s):

Length in MetersI Make

Cablewave
Model Number

HCC158-50J 105.5 meters

Efficiency

0.847 .J
,L ---'-__

IF MORE SPACE IS NEEDED, PLEASE ATTACH EXHIBIT.

meters
I

""iI

hhibit ""0.

(h) Additional/osses (Filters, Isocour/ers, Multiplexers, etc.) in transmission line system:

Description I Loss in dB Efficiency ]
DNA

I
If MORE SPACE IS ~EEDED, PLEASE ATTACH EXHIBIT.

(c) Tota/ Efficiency of transmission line system:

1L Transmitter power output (in kilowatts):

SEE INSTRUCTIONS TO CALCULATE TPO.

15. Operating constants:

(a) D.C. plate current in last radio stage (amperes);

(b) Applied D.C. voltate in last radio stage (~'olts):

(d Efficiency of transmitter at operating power (percent):

(d) RF transmission line meter reading (percent):

dB

dB

0.847-----_%
___9_._2_2__ kW

6300 A

2.04 V

71. 8
~/(1

DNA %

%/

Exhibit "Jo.

99 on Highway 7

ICounty Johnson

SEE INSTRUCTIONS TO CHECK OPERATING CONSTANTS.

H., /s the main studio located within the city of license or the predicted 3.16 mV!m (70 dBu) field
strength contour of the main facilityl

If NO, attach an Exhibit pursuant to the Instructions.

, ;'. location of Main Studio: (P.O. BOXES ARE UNACCEPTABLE)

r~ ;reet Address or location Description

/

__ 6.76 km East of State Highway
City

[!] Yes 0 No

hhibit No. I

E_O:...;K~_-!
CONVERSION TO AND FROM METRIC:

METERS = 0.3048 X FEET FEET • 3.281 X METERS fCC 302·FM (Page 5)
February 1995



SECTION II- TECHNICAL OAT, 1ge 4)

H. Localion(s) of Remote Control Poinl(s):

Street Address or location Description

(a)
DNA

City _______________J Slate

Street Address or location Description

(b) DNA

City County State

If there are additional remole control points, altach an Exhibit which describes their locations. Exhibit No.

~~ ~_y ......'_c_o_u_n_ty J_O_h_n_s_o_n 1State 0 K

i ') Location of Antenna Site:

G~;eet Address or location Description

I 6.76 km East of State Highway 99 on Highway 7

:~II. CERTIFICATION OF PREPARER

I certify that I represent the applicant in the capacity indicated below and that I have examined the foregoing statement of
technical information and that it is true to the best of m) kno",,!~dge and belief.

l",ame (please print or type)

David R. Allen

D~e ..

Suite 104

I,Udress <include ZIP Code)

l
5528 Old Bullard Road,
Tyler, Texas 75703

-----------------1_------------------------
[] Technical Director

[] Chief Operator

[ ] Other (specify)

o Registered Professional Engin~r

G Technical Consultant

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PAPERWORK REDUCTION ACT

Public reporting burden for this collection of information is estimated to average 4 hours per response. This estimate includes the time (or reviewing
ill!tructions. searching e.isting data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
(cmmenls regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, can be
S! ,t to the Federal Communications Commission. Records Management Branch. A,\tD-I....t. Paperwork Reduction Project ()060-050&), Washington, D. C
20554.

THE FOREGOING NOTICE IS REQUIRED BY THE PAPERWORK REDUCTION ACT OF 1980,
P.l. 96·51t, DECE.'v1BER 11. 1980,44 U.S.c. 3507.

fCC 302-FM (Pase 6)
frbruary 1995
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ATTACHMENT B

Portions ofjhe Engineering Section of
South Central Oklahoma Christian Broadcasting, Inc.'s

FCC Form 340 Application, Filed January 27, 1997



Section v-a - FM BROADCAST ENGINEERING DATA

Nome of Applicant

FOR COM..1ISSiGN USE ON...Y

File No,

ASe Referral DaTe

Referred bv

South Central Oklahoma Christian Broadcasting, Inc.

Call letters " I , nil•• I
IS ThiS ilCpllcaTlon beng filed Ifl response TO a wlnaow'

New
If Yes, soecify closng dale:

o Yes Q No

[i] Construct a new (mall'\) facIlity 0 Construct a new auxli.ary facility

0 MOdify eXIsting construction permiT for man facIlity 0 Modify eXisting conSTruCtiOn permit for auxiliary faciliTY

0 ModIfy licensed man facility 0 Modify licensed auxill3/)' facility
\
"

If purpose is 10 mOdify, indICate below The nature of cnange(s) and speCify the file nllTloer(s) of The auThoriZations affeCTed.

o Antenna supportln~-strucTure ne,gnl

D Antenna helgnT above average terrain

D AnTenna locaTion

o Maon StUdIO locaTIon

F ,Ie Nl.r.'IOer(s)

1, Allocation:

o EffeclNe radiaTed power

o Frequency

o Class

o OTher ISv..."a brill; Iy!

I Cnannel No. ~":!"lc:oa; : OrrrT1un 11 V ,~ :le servea:

Clly COunTy STate202

I Tishomingo Johnston OK

Class It".c( #11l y ,n,. btls b.III.J

[X] A 0 B 1 0 B D C3

0 C2 0 C1 0 C D 0

2. Exact lOcatIOn of anTenna. _&::.
(a) Specify address, city, counTy and STaTe. If no address, speCIfy distance and bearlflQ relaT"'e TO The nearest Town or landmark.

6.76 km East of State Highway 99 on State Highway 7 near Bromide, Johnston
County, Oklahoma
(b) Geogra;lhlCal coordlNtes (TO neareST second). If rrIOunTed on elennenT of an AM array, specify coorOlnaTes of cen,er of array.

OtherWISe. specify tower locaTIOn. Specify South Latitude or East Longitude where applicable; otherWIse, North LatiTude or

West Longitude WIll be preSllTl8d.

.Il.atitude 34
o

21 34 !Longltude 96
o

33 34

3. Is the S\JPPortng STructure the sa-ne as Ihat of another statlor(s) or proposed in anOTher pending

apphcatlOr(s)?

If Yes. gIVe call Iener(s) or file Nr",oer(s) or both. KTSH.C (FM), KTEN-TV

If proposal nvotves a cnange in he.gnT of an eXISTtng STructure, specify eXIsTIng height above ground leve, Includ,nQ amenna,

all OTner appurTenances, and hghT,"~. If aNo{.

FCC 3.0 (Page 12)

Feoruary T882



SECTION V-B - FM BROA:lCAST ENGINEEHING DATA (Page 21

:. Does The applicaTion propose TO correCT prevIOus sITe coordinaTeS'

If Yes, lOST old coordinaTes.

o Yes UJ No

I_L_aT_"_ud_e
o

I_L_o_n_g_I1U_d_e
o

--'

Existing tower/83-SW-2240
Offic. wher. filed Southwest Region

5. Has The FAA been noTlflEld of The prOPosed consTrucTion'

If Yes, gllle daTe and offICe where notIce was filed and anach

deTermnatlon, if avallaOIe.

DIl.

as an EXhIbIT a copy of FAA

o Yes [i) No

EXhlbtt No.

n/a

6. LiSt all lilndng areas Wllhl'l 8 km of antenna sITe. SPecify diSTance and bearng from STructure to nearest POint of the nearesl

rISIw~.

Landng Area

(a) None

(b)

7. (a) Elevallon: It. til. nurut ..hrl

Distance (kIT'\) Bearrng (degrees True)

(1) of site above mean sea Ieve~

<:2) of The top of SuPporttng structure above !fI"0und (1'lCludlng antenna, all Olhe r

appurTenances, and lighTing, If any); and

(3) of the top of supporting structure above mean sea level (aX~) + (aX2) J

268

445

713

meters

meters

8. Attach as an EXhibIT Sketctl(es) of the SuPportng STructl.Te, labelling all elevatIons reQured

in QuestIOn 7 above, except IIem 7(bX3). If mol.l'lTed on an AM drectlDnal-array element,

specify hetgnTs and orl8ntatlDns of all array TowerS, as well as IOcatlDn of FM radllTor.

( 1) above ground

(2) atlove mean sea level

(3) above average terrain

[ (aX 1) + (bX 1) ]

77
meters (Hi

77 melers (V)

345 melers (H)

345 melers (V)

100 meTers (H)

100 meTers (V)

EXhlbrt No.

9. EffectN' Radl3T.d Power:

(a) ERP in th. hOrizontal plane 1 .75 kw (H1f) __1_0 _7_5__

(b) IS be;rn lilt proposed'

If Yes, speCIfy maxm\lTl El=lP In the plane of the Tilled beirn, and anach as an Ex/ublt a vertical

elevatlDnal plot of radiated field.

o Yes [XJ No

EX/llort No.

n/a

fCC 3.0 rJ>.ge 13>
hDruary 11102

kw (HII) _ kw (VIl)



SEC710N V-B - FM BROADCAST ENGINEERING DATA (Page 61

(e) If aUl~oriZar,on pursuant to 47 CF.R. SectIOn 73.21:' IS requested, allach as an Exhibit a complete

eng,neer"'9 stua" to estaOlrs~ the lack of prohlbJled overlap of contours "",,01111119 affecTed stations.

The en9",eeron9 stua" muST nclude the fOllow"'9:

(1) Protectea anc inTerfering contours, tn all dreCllons (360 ), for the proposed operallon.

(2) PrOTeC18a ana tnterferr'\9 contours, over perttnent arcs, of all sllort-spacea asslgrrnents,

applications and allotments, tr'lclud,n9 a plot Showll19 each Transm,tTer local IOn, wllh raenf,fylng call

lellers or file nISTlOers, and II1d,catlon Of whether faclilly rS operaTing or proposed. For vacant

allOTments, use the referer.ce coorOlnates as transmiller 10caT,on.

(3) VVhen necessary to SllOw more aetall, an addItional allocation StUOy uTiliZing a map With a . larger

scale to clearly Show prohtllted over~ will not occur.

(4) A scale of k'lQme18rs and proper I.! tabeled longitude and latitude IInIS, shown across the entll'e

exh(lIt(S). SufflCllnt IInIS Should be shown so that the lOcatIOn of the sites may be venfted.

(:,) The OffICial Trlle(S) of the mao(s) used tn the exh:blts(S).

! Is the prOPosed stat tOn for a c~annel .... the ranoe frOITl Channel 20 t to 220 (88.1 through 9'.9 M-;z)

and the prOPosed antervla IOcaltOn Within the drstance to an affected TV Channel 6 Slat 101"(5) as defined

tn 47 CFR Secllon 73.525'

If Yes, atTaCh as an EXhibit e,ther a TV ChillYlel 6 agreement leiter dated and Signed by bOTh parties or

a map and an eng,neerll'l9 statement with calCulallons demonstraTrng compliance w,m 47 CF.R Section

73.525 for each affected TV Channel 6 stallon.

25. IS the proposec sra:,on for a Channel 11'\ the range from Channel 221 to 300 (92.' - 107.9 M-;z),

Ex rllO ( No.

pta

GJ Yes D No

EXhlb( No.

5

o Yes [Xl No

EXhlb~ No.

nla

26. Envll'on-nental Statement IS.. "C.I.I. S.ctl'~ 1.IJOI .t uq.1

VVould a CorTTT'IISSlon grant of ThiS applteatlon come w'th .... SeCTion 1.' 307 of the FCC RUles, sueh that ~ 'eo D No
It may have a SIgnifICant erwll'orrnental mpaet'

If you answer Yes. suomlt as an EXhlbrt an :;nvororrnental Assessment reQurred Oy SectIOn 1.13".

If No, explall'l ortefly why not. Categorically excluded froln environmental
processing under the provisions of § 1.1306. Radiofrequency
Radiation Calculation statement is Exhibit #6.

CERTFICATION

EXhIO~ No.

nla

I certify that I have preoared thiS SeCllOn of thiS aopltcatlOn on behalf of the applicant, and that after such preparaTion, I have

eXilITlll'l8d the foregoll'lQ and found It to be accurate and true to the best of my knowledge and beltef.

Name 11"•• ., '''~h.1 RelatlOnsh~ to ApplICant I•. g .• '."St/IU"g l~g/~'."

William G. Brown /\ Technical Consultant
/

IlJMmiJl C{
!

~~
Address 1/ ~e/ .d. l" [.d.1

1 P.o. Box 1588
Clayton, GA 30525-1588

Date Telephone No. I/ne/.d. ~r .. C,d.1

January 15, 1997
(706 ") 782-7222

FCC 340 lPage 17l

Feoruary tll1l2
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New FM Application
Channel 202A - 88.3 mHz

1.75 kW ERP -100 m HAAT
Tishomingo, Oklahoma

January 1997

© 1997 - All Rights Reserved
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(Sketch not drawn to scale)

Vertical Plan Sketch

SITE ELEVATION - 268 m ( 880 ftl AMSL

TOP OF STRUCTURE - 445 m (1460 f t) AGL
713 m (2340 f t) AMSL

FM Antenna COR - 77 m ( 252 ft) AGL
345 m (1132 ft) AMSL.

( 328 f t)100 m HAAT

FIGURES ROUNDED TO NEAREST METER (FOOT) .

EXHIBIT #1
New FM Application
Channel 202A - 88.3 MHz

1.75 kW ERP -100 m HAAT
Tishomingo, Oklahoma

January 1997

BROADCAST
TECHNICAL CONSULTANTS
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New FM Application
Channel 202A - 88.3 mHz

1.75 kW ERP -100 m HAAT
Tishomingo, Oklahoma

January 1997

EXHIBIT #6

Radiofreguency Radiation Study and Statement

This radiofrequency radiation study is being conducted to determine

whether this proposal is in compliance with OST Bulletin Number 65, dated

October 1985, regarding human exposure to radiofrequency radiation in the

vicinity of broadcast towers. This study considers all nearby contributing stations

and utilizes the appropriate formulas contained in the OST Bulletin.

The 3-bay antenna system will be mounted with its center of radiation

76.93 meters (252.4 feet) above the ground at the proposed tower location and

operate with an effective radiated power of 1.75 kilowatts in both the horizontal

and vertical plane (circularly polarized). At two meters, the height of an average

person, above the ground at the base of the proposed tower, this proposal will

contribute, worst case, 19.7224 microwatts/sq. centimeter or 1.97% of the

allowable ANSI limit.

Co-located KTSH.C is mounted with it's center of radiation at 76.93

meters (252.4 feet) above ground level and operates with an effective radiated

power of 25 kilowatts in the horizontal and vertical planes (circularly polarized).

At two meters, the height of an average person above the ground at the base of

the proposed tower, KTSH.C contributes, worst case 281.749 microwatts/sq.

centimeter or 28.17% of the allowable ANSI limit.

Co-located KTEN (TV) is mounted with it's center of radiation at 427.64

meters (1403 feet) above ground level and operates with an effective radiated

power of 316 kilowatts in the horizontal plane. At two meters, the height of an



average person above the ground at the base of the proposed tower, KTEN (TV)

contributes, worst case 28.8166 microwatts/sq. centimeter or 2.88% of the

allowable ANSI limit.

Adding the radiofrequency radiation contribution of this proposal of 1.97%

to the contribution of 28.17% of co-located KTSH.C and the contribution of

2.88% of co-iocated KTEN (TV) produces a total of 33.02% or far below the

maximum contribution of 100%. Therefore, it is thought that this instant

application is in compliance with OST Bulletin Number 65.

Further, the applicant will post warning signs in the vicinity of the tower

warning of potential radiofrequency radiation hazards at the site. Because there

are two co-located stations, maintenance periods will be coordinated so the

public will suffer a minimum loss of service due to maintenance.

In addition, the applicant will reduce the power of the proposed facility or

cease operation, as necessary, to protect persons having access to the site,

tower or antenna from radiofrequency radiation in excess of FCC guidelines.



ATTACHMENT C

Letter Dated October 1, 1998 from Ralph H. Tyler
to Magalie Roman Salas, Esquire



I
I I
I .

I "
I ,

Ralph H. Tyler
Oklaho!!la Cil)'. Okl~"aUl'l 73129 (4(l5) 616-5.500

October 1,1998

Magalie Roman Salas, Esquire
Secretary
Federal Communications Commission
1919 M Street. N.W.
Washington, D.C. 20554

RE: KTSH (PM) Tishomingo, Oklahoma

Dear Ms. Salas:

'I

This letter is to intonn the Federal Communications Commission that due to antenna failure on
September 28, 1998. the operation of KTSH (PM) has been temporarily suspended.

If there are any questions concerning o~r suspended operation, please contact me at (405) 616­
5500 or by mail at the above address.

Sincerely,

~J!~
Ralph H. Tyler
President

cc: KTSH Public File
Gary Smithwick



Station KTSH License

ATTACHMENTD



United States of America

FEDERAL CO:\u\fU;\TICATIONS COMl\USSION
FM BROADCAST STAnON LICENSE

Official Mailing Address:

RALPH TYLER
5105 SOUTH SHIELDS BLVD
OKLAHO~~ CITY, OK 73129

AuthrriZing Official:

~ --;41)2k (l-4J~(~r _
;!.f.b~)~l J Fontaine

/ Supervisory Engineer
Audio Services Division
Mass Media Bureau

Grant Date: OCT 0 3 1997
Call Sign: KTSH

Licer:.se File No.: BLH-960820Y_;

This license exp~res 3:00 a.~.

local time, June 01, 2005

This license cO';ers Permit No. : B?H-890:":"::-'1C

as ::'ast :-rodified by Permit No. : BMPH-96C228IC
as last ex:.er:ded by Per:7tit N.-.: 3:·1?;"; - 9 :; 2.:" 0 7 J.:"
as last replaced by Permit No. : BPH-950216JA

S~bject to the provisions of the Communications Act of 1934,
subse~~ent acts and treatles, and all regulations heretofore or
hereafter made by this Commlssior:., ar:.d further subject to the
conditions set forth in this license, the licensee is hereby
authorized to use and operate the radio transmittlng apparatus herein
described.

This license is issued on the licensee's representation that the
statements contained in licensee's application are true and that the
undertakings therein contained so far as they are consistent herewith,
will be carried out in good faith. The licensee shall, during the term
c~ this :ice~sel render such br~adcasting service as will ser~e the
public lnterest, convenience, or r.ecessity to the full extent of the
privileges herein conferred.

This license shall not vest in the licensee any right to operate the
station nor any right in the use of the frequency designated in the
license beyond the term hereof, nor in any other manner than
authorized herein. Neither the license nor the right granted hereunder
shall be assigned or otherwise transferred in violation of the
Communications Act of 1934. This license is subject to the right of
use or control by the Government of the United States conferred by
Section 606 of the Communications Act of 1934.

Name of Licensee:

RALPH TYLER

Station Location:

OK-TISHOMINGO

FCC Form 351 B October 21, 1985 Page 1 of 3



Callsign: KTSH

Frequency (MHz)

Channel: 259

Class: C3

99.7

License No.: BLH - 960820KA

Hours of Operation: Unlimited

Main Studio Address:
OK-6.76 KILOMETERS EAST OF STATE HIGHWAY 99 ON HIGHWAY 7, NEAR

BROMIDE

Transmitter location (address or description) :
OK-6.76 KILOMETERS EAST OF STATE H:~H~AY 99 ON STATE
nIGHWAY 7, NEAR BROMIDE

Re~cte Control Point Address:
OK - NONE

Trans~itter: Type Accepted. See Sect:cns 73.1660, 73.1665 ar.d 73.1670
of the Commissicn's Rules.

Transmitter output power: 9.2 kW

Antenna type: (directional or non-directior.al): Non-Directional

Description: JAMPRO JMPC-6X, SIX SECTIONS, CIRCULARLY POLARIZED

Antenna Coordinates: North Latltude
West Longitude

34
96

21
33

34
34

Effective radiated power in the
norizontal Plane (kW) .

Height of radiation center above
ground (Meters) _ .

Height of radiation center above
mean sea level {Meters) .

Height of radiation center above
average terrain {Meters) .....

Horizontally
Polarized

A.""1tenna

25.0

77

345

100

Vertically
Polarized
Antenna

25.0

77

345

100

Antenna structure registration number: 1011425

Overall height of antenna structure above ground (including obstruction
lighting if any) see the registration for this antenna structure.

FCC Form 351 B October 21. 1985 Page 2 of 3



Callslgn: KTSH License ~o.: BLH - 960820KA

Special operating conditions or restrictions:

1. The permittee/licensee ln coordl~ation ~ith other users of the site
must reduce power or cease operation as necessary to protect persons
having access to the site, tower or antenna from radio frequency
radiation in excess of FCC guidelines.

+++ END OF A0~HORIZATION +++

FCC Form 351 B October 21. 1985 Page 3 of 3
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Engineering Statement of William H. Nolan
Regarding Inspection of KTSH/KAZC Transmitter Site
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KTSH/KAZC Tower Site Inspection
Tishomingo, Oklahoma

Prepared for:

Chisholm Trail Broadcasting Company

November, 1998

William H. Nolan, Broadcast Technical Consultant
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax



Certification of Engineer

I, William H. Nolan, with offices at 1664 Melrose Lane, Wichita, KS, have

been retained for the purpose of preparing the technical data forming this report.

My work is a matter of record before the Federal Communications

Commission. I have filed numerous applications that have been subsequently

granted by the Commission. I have spent 18 years in the broadcast industry, and

have designed and constructed numerous radio stations in that time, including

AM and FM facilities.

I declare under penalty of perjury that the contents of this report are true

and accurate to the best of my knowledge and belief.

Signed: I(;~¥i~ )l~

William H. Nolan
Broadcast Technical Consultant
(316) 655-0655

William H. Nolan, Broadcast Technical Consultant 2
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (BBB) 3B3-2792 Fax
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Engineering Statement

I, William H. Nolan, have been retained by Chisholm Trail Broadcasting
Co. to inspect the tower facilities of radio stations KTSH (FM) and KAZC (CP) to
determine antenna orientation and operating status.

Background

KTSH (FM) and KAZC (CP) currently operate from a common tower
located at a North Latitude of 34° 21' 23", and a West Longitude of 96° 33' 34".1

KTSH (FM) operates at a HAAT of 100 meters, with a height above
ground level on the supporting structure of 77 meters. KTSH (FM) operates on
Channel 259C3.

KAZC (CP) filed an FCC Form 302-FM Application for FM Broadcast
Station License on October 2, 1998, specifying a HAAT of 100 meters, with a
height above ground level on the supporting structure of 77 meters. 2 This
application specified no beam tilt. KAlC operates on Channel 202A, under
program test authority.

October 24, 1998 Site Inspection

I visited the tower site for KTSH and KAZC on Saturday, October 24,
1998, at 2:00pm CST. The gate at the highway was locked, and access to the
main studio was restricted. I attempted to monitor both stations with an IFR Com
120-8 spectrum analyzer to determine operating frequencies and modulation
parameters. I confirmed that this was the correct tower site by photographing the
FCC Tower Registration identification sign located at the main gate. (See
Exhibits #1, 2, and 3)

Licensed station KTSH (FM) was not on the air. The spectrum analyzer
confirmed no carrier at 99.7 mHz. Thus, it was not possible to ascertain whether
or not KTSH was operating within Commission rules regarding frequency and
modulation.

Station KAZC (CP) was on the air, and program material consisted of
Contemporary Christian music. I noted several instances in which the call letters
"KAZC" were announced on the air. The operating frequency and modulation
parameters were found to be within compliance of Commission rules.

1 FCC Tower Registration 10 #1011425
2 FCC File No. BLED-981002KA

William H. Nolan, Broadcast Technical Consultant 3
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax



An inspection of the KTSH (FM) antenna on the supporting structure
revealed an end-fed Jampro 6-bay antenna, located at 77 meters AGL. However,
the lowest bay of the antenna was removed from the supporting structure. The
open innerbay line, and the empty mounting bracket for the missing bay were
clearly visible. (See Exhibit #4)

An inspection of the KAZC (CP) antenna on the supporting structure
revealed a Jampro 1-bay antenna, with no tuning section, located at 68 meters
AGL. This antenna was clearly below the lowest bay of the KTSH Jampro
antenna. The antenna height AGL was further confirmed by counting tower
sections. It was also noted that the KAZC (CP) antenna was incorrectly mounted,
resulting in approximately 3 degrees of positive beam tilt. (See Exhibit #3)

October 30, 1998 Site Inspection

I revisited the site on Friday, October 30, 1998 at 12:15pm COT. The gate
at the highway was again locked, and access to the main studio was restricted. I
called directory assistance in an effort to obtain a phone number for the main
studio of KTSH, or KAZC. There was no listing for either radio station in
Tishomingo, Oklahoma. I asked the operator to check any small town within the
area to determine if she could locate any phone listing for either station. The
operator was able to provide a phone number listed for KTSH in Connerville,
Oklahoma.

I called the number provided and asked to see the Public Inspection File
for radio station KTSH. After several questions regarding who I was, and whom I
represented, I was told that I would be met at the gate for access.

The operator on duty was Ms. Tina Smith. She produced the public file for
KTSH, and I proceeded to review its contents. There was no copying machine
available in the main studio, so it became necessary for me to photograph any
documents that I desired to copy.

I asked Ms. Smith why KTSH was off the air, and she informed me that
there was an "antenna failure." I then asked Ms. Smith if she knew when the
station would be back on the air. She produced two letters from the public file.
The first letter, addressed to the Commission, indicated that KTSH was off the air
due to an antenna failure. The second letter, dated October 27, 1998, and
addressed to the Commission, requested an additional 90 days of silence
"pending the installation of new equipment."

I then asked Ms. Smith to see the public inspection file for station KAZC,
and I proceeded to review its contents.

William H. Nolan, Broadcast Technical Consultant
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax 4



I then asked Ms. Smith if the studio we were in was the KTSH studio, or
the KAZC studio. She informed me that there was only one studio for both radio
stations. I asked Ms. Smith if the program content for stations KTSH and KAZC
were the same. She informed me that the only music service available was a
Christian format provided by Jones Satellite Music. Ms. Smith also informed me
that she was the only operator for stations KTSH and KAZC, and that she
normally worked five days a week at the studio. (See Exhibit #5)

I asked Ms. Smith if she was aware of any work that was underway to
repair the KTSH antenna. She informed me that she was not aware of any work
being done on the antenna, and offered to show me the bay that had been
removed from the tower. I accepted her offer, and she led me to a ladder that
provided access to a storage area above the ceiling of the studio room.

I inspected the single bay of the KTSH Jampro antenna, which was stored
above the main studio room. This bay was in an upright position, with the
mounting bracket still attached. Two sections of inner bay line were still attached
to the bay. One section was attached to the top of the bay, and one section was
attached to the bottom of the bay. The inner bay line attached to the top of the
antenna bay had a cover bolted in place to prevent contamination from dust or
moisture. Bolts were visible on the bottom section of inner bay line as well,
indicating that it had also been covered to prevent contamination. A visual
inspection of the entire antenna assembly revealed no physical damage of any
kind. No abnormal discoloration was apparent to indicate any burning or super
heating of the antenna bay. Normal tarnishing of the antenna bay was noted,
indicating that it had been in service on the supporting structure. (See Exhibit #6)

I then asked Ms. Smith about the location of the transmitters for radio
stations KTSH and KAZC. She informed me that there was only one transmitter,
and offered to show it to me. I accepted her offer, and she led me to a fenced
area within the building that contained a Collins 830 Broadcast FM transmitter.
(See Exhibit #7)

I asked Ms. Smith if this was, in fact, the transmitter for radio station
KTSH. She informed me that the transmitter had been in service for radio station
KTSH until the time that KAZC went on the air. She stated that Randy Mullinax,
the chief engineer, had "changed" the transmitter to run station KAZC so it could
go on the air. She also said that there were approximately 24 hours between the
time that KTSH was taken off the air, and KAZC began broadcasting.

I then asked Ms. Smith if there was ever a time when both radio stations
were on the air simultaneously. She again informed me that radio station KTSH
went off the air approximately 24 hours before radio station KAZC went on the

William H. Nolan, Broadcast Technical Consultant 5
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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air, and that Randy Mullinax had told her that station KTSH had antenna
damage.

I then walked outside the studio building with Ms. Smith and took
photographs of the base of the supporting structure, and the KTSH and KAZC
antennas. (See Exhibits #8 and #9)

Upon leaving the KTSH/KAZC transmitter site, I drove to the KTSH
construction permit site. There was no existing tower, and no activity at the
KTSH permit site that would indicate the construction of a broadcast facility in
progress. (See Exhibit #10)

Conclusion

Licensed station KTSH (FM) is not on the air, and has no transmission line
connected to its antenna. One bay of the 6-bay Jampro antenna has been
removed from the tower, and is stored on top of the main studio room's ceiling
area. There is no damage of any kind apparent to this antenna bay. The
antenna bay has been carefully stored with covers attached to both ends to
prevent contamination from dust or moisture. According to Ms. Smith, this
antenna element has been in storage for approximately 30 days. There does not
appear to have been any attempt to repair any alleged damage to the single bay
of the antenna.

There is only one FM transmitter at the site location for radio stations
KTSH and KAZC. This Collins 830 transmitter served radio station KTSH since
the station commenced operation. Station KTSH was taken off the air, and its
transmitter was retuned by station engineer Randy Mullinax to allow station
KAZC to begin operation under program test authority on Channel 202A. Radio
stations KTSH and KAZC have never been on the air simultaneously. It would
not be possible to return station KTSH to the air without the installation of a new
transmitter. Furthermore, it would be necessary to install notch filtering in the
antenna systems of both radio stations to accomplish simultaneous operation.
Failure to install proper notch filtering for both radio stations would result in
unsatisfactory interference to both facilities, and possibly generate mixing
products in the FM band.

There is only one transmission line on the supporting structure for the use
of stations KTSH and KAZC. This transmission line is currently serving radio
station KAZC. This line was disconnected from the KTSH antenna, and
reconnected to the KAZC antenna. It is not possible to return station KTSH to the
air without the installation of a new transmission line.

William H. Nolan, Broadcast Technical Consultant 6
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax



Station KAZC (CP) is operating under program test authority at a height
above average terrain at least 9 meters below the value stated in the KAZC
construction permie, and FCC Form 302-FM. Furthermore, the antenna has
been installed incorrectly resulting in approximately three degrees of positive
beam tilt, which was not specified in the construction permit, or FCC Form 302­
FM.

In my professional opinion, there is no damage to the KTSH antenna.
Station KTSH was operating normally until the station was taken off the air in
order to utilize its transmitter and transmission line for station KAZC. The lowest
bay was simply removed to allow for the mounting of the KAZC antenna. Since
the KTSH transmission line was utilized for the KAZC antenna, the integrity of
this transmission line is unquestionable. If the lowest bay of the KTSH antenna
was damaged severely by arcing, it is reasonable to assume that the fitting on
the transmission line would have also been damaged by the introduction of
contaminants such as carbon, which are a typical byproduct of severe antenna
damage.

The design of the Jampro antenna used by station KTSH permits any bay
or bays to be used individually as an emergency antenna.

Respectfully Submitted,

I{;JLL v:Jl, W-t,,--,,--
William H. Nolan
Broadcast Technical Consultant

3 FCC File No. BPED-970127MD

~mamH. Nwan, BroadcastTechn~alConsuftant 7
1664 Melrose Lane ~chita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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Exhibit #2 - KTSHlKAZC Main Gate at Highway

Exhibit #1 - FCC Tower Registration Sign at Gate

William H. Nolan, Broadcast Technical Consultant 8
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax



Exhibit #3 - KTSHlKAZC Tower Site

William H. Nolan, Broadcast Technical Consultant 9
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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Exhibit #4 - KTSH and KAZC Antennas

William H. Nolan, Broadcast Technical Consultant 10
1664 Melrose Lane Wichita, KS 67212-1569 (316) 65~0655 (888) 383-2792 Fax



Exhibit #5 - KTSHlKAZC Studio

William H. Nolan, Broadcast Technical Consultant 11
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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Exhibit #6 - KTSH Jampro Antenna Bay Removed from Tower

William H. Nolan, Broadcast Technical Consultant 12
1664 Melrose Lane Wichita. KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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Exhibit #7 - KTSHlKAZC Transmitter

William H Nolan, Broadcast Technical Consultant 13
1664 Melrose Lane Wichita, KS 67212-1569 (316) 65~0655 (BBB) 3B3-2792 Fax
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Exhibit #8 - Base of Supporting Structure for KTSHlKAZC

William H. Nolan, Broadcast Technical Consultant 14
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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Exhibit #9 - KTSHlKAZC Antennas

William H. Nolan, Broadcast Technical Consultant 15
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax



Exhibit #10 - KTSH Construction Permit Site Location

William H. Nolan, Broadcast Technical Consultant 16
1664 Melrose Lane Wichita, KS 67212-1569 (316) 65~0655 (888) 383-2792 Fax
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Engineering Statement of William H. Nolan
Containing Mutual Exclusivity Analysis
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Re-Assign Channel 259C3
Tishomingo, OklahomaITuttle, Oklahoma

Mutual Exclusivity Analysis

Prepared for:

Chisholm Trail Broadcasting Company

November, 1998

William H. Nolan. Broadcast Technical Consultant
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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Certification of Engineer

I, William H. Nolan, with offices at 1664 Melrose Lane, Wichita, KS, have

been retained for the purpose of preparing the technical data forming this report.

My work is a matter of record before the Federal Communications

Commission. I have filed numerous applications that have been subsequently

granted by the Commission. I have spent 18 years in the broadcast industry, and

have designed and constructed numerous radio stations in that time, including

AM and FM facilities.

I declare under penalty of perjury that the contents of this report are true

and accurate to the best of my knowledge and belief.

Signed: Date:

William H. Nolan
Broadcast Technical Consultant
(316) 655-0655

William H. Nolan, Broadcast Technical Consultant
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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Engineering Statement

I, William H. Nolan, have been retained by Chisholm Trail Broadcasting
Co. to determine if the proposed reallotment of Channel 259C3 to Tuttle,
Oklahoma is mutually exclusive with Channel 259C3 at Tishomingo, Oklahoma.

Exhibit Background

Ralph Tyler, licensee of radio station KTSH, has proposed the relocation
of channel 259C3 to the community of Tuttle, Oklahoma. A distance of 153.59
kilometers (95.43 miles) separates Tuttle and Tishomingo. Tyler has stated in his
proposal that the reallotment of Channel 259C3 to Tuttle, Oklahoma is mutually
exclusive with the existing allotment at Tishomingo, Oklahoma. Tyler has also
stated that the reallotment of Channel 259C3 to Tuttle, Oklahoma is mutually
exclusive with his construction permit for KTSH1

.

Tyler's Proposed Site

Tyler has proposed a transmitter site at North Latitude 35-17-33, and West
Longitude 97-42-58. This site is not mutually exclusive with the existing KTSH
facility, due to intervening terrain. It can be demonstrated using 73.215 contour
protection methodology, that there is no prohibitive overlap between the Tuttle
interfering contour, and the KTSH protected contour. There is also no prohibitive
overlap between the KTSH interfering contour and the Tuttle protected contour.
Channel 259C3 could be assigned to Tuttle with no interference to the existing
allotment at Tishomingo. (See Exhibit #1)

KTSH Construction Permit

Tyler holds a construction permit for station KTSH with a site located at
North Latitude 34-19-46 and West Longitude 96-49-02. Although Tyler has
chosen a site for reallotment that appears to confirm a mutually exclusive
condition with regard to this construction permit, there is a substantial area
available from which to choose a site that would not be mutually exclusive, due to
intervening terrain. Utilizing a site located at North Latitude 35-19-07 and West
Longitude 97-53-39 for example, it can be demonstrated using 73.215 contour
protection methodology that there is no prohibitive overlap between the Tuttle
interfering contour, and the KTSH protected contour. There is also no prohibitive
overlap between the KTSH interfering contour and the Tuttle protected contour.

1 FCC File No. BPH970220lA

William H. Nolan, Broadcast Technical Consultant
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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Channel 259C3 could be assigned to Tuttle with no interference to the existing
construction permit for KTSH. (See Exhibit #2)

Fully Spaced Sites Available

Although Tyler has chosen a site for reallotment that appears to confirm a
mutually exclusive condition, there is an area of over 50 square kilometers
available from which to choose a site that is fully spaced to the current allotment
at Tishomingo. This area would only require a minor site restriction 2.34
kilometers to the northwest of Tuttle. (See Exhibit #3) Utilizing a site located at
North Latitude 35-18-35 and West Longitude 97-49-28 for example, would serve
the entire community of Tuttle with a 3.16 mV city grade contour, (See Exhibit
#4), and would not be mutually exclusive with the current allotment at
Tishomingo. (See Exhibit #5)

Population Served Could Increase

Tyler has stated that the population served with the proposed reallotment
to Tuttle would be 767,353 persons from his proposed transmitter site. Utilizing a
site located at North Latitude 35-22-08 and West Longitude 97-42-35 for
example, will increase the population served for the proposed Tuttle allotment to
804,735 persons2

. (See Exhibit #6) Furthermore, this site is fully spaced to the
current Tishomingo allotment, and would not be mutually exclusive. (See Exhibit
#7)

Conclusion

Tyler's proposal for the reallotment of Channel 259C3 to Tuttle, Oklahoma
is not mutually exclusive with the existing allotment at Tishomingo, Oklahoma for
the following reasons:

1. A site that is fully spaced to the existing Tishomingo allotment could
easily be selected to replace Tyler's preferred transmitter location.

2. Contour protection demonstrates that there is no prohibitive overlap
between Tyler's preferred transmitter site, and existing station KTSH.

3. A site can be chosen which, if contour protected, would not be
mutually exclusive to the KTSH construction permit.

There is a substantial area consisting of over 50 square kilometers from
which to choose a site location that would only require a minor site restriction of
2.34 kilometers to the northwest of Tuttle, and which would serve the entire

2 Source: 1990 U.S. Census Data

William H. Nolan, Broadcast Technical Consultant
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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community of Tuttle with a 3.16 mV city grade contour. Selecting a more
appropriate site location than Tyler's preferred site would increase the population
served by 37,382 persons.

Respectfully SUbmitted,

7J/~ 74. '(lc-et>----
William H. Nolan
Broadcast Technical Consultant

William H. Nolan, Broadcast Technical Consultant
1664 Melrose Lane Wichita, KS 67212-1569 (316) 655-0655 (888) 383-2792 Fax
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Nolan Broadcast services

Exhibit #5

REFERENCE
35 18 35 N
97 49 28 w

CLASS = c3
Current spaci ngs

Channel 259 - 99.7 MHz

DISPLAY DATES
DATA 10-31-98
SEARCH 11-02-98

call channel
N. Lat. W. Lng.

Location
Power

Dist Azi
HAAT

FCC Margin

153.0 -142.9610.04 101. 0
o M

3.53

3.53

3.91

4.52

20.71

25.45

32.29

53.14

-63.09

-63.09

-10.46

980828

OK
0.000 kw

RM9082

AD259 AD 259C3 Tuttle
35 17 33 97 42 58

Ralph Tyler
Site Restriction 9.3km East

KXLS LI 259C1 Alva OK 147.91 344.8 211.0
36 35 41 98 15 38 CN 100.000 kw 256 M

chisholm Trail Broadcasting C BLH810320AE 970218
DE259 DE 259c1 Alva OK 147.91 344.8 211.0

36 35 41 98 15 38 0.000 kw 0 M
Ralph Tyler RM9082 980828

KTSH.C CP 259C3 Tishomingo OK 142.54 139.6 153.0
34 19 46 96 49 02 CN 25.000 kw 100 M

Ralph Tyler BPH970220IA 970827
DE259 DE 259c3 Tishomingo OK 156.53 132.1 153.0

34 21 34 96 33 34 0.000 kw 0 M
Ralph Tyler RM9082 980828

KTSH LI 259c3 Tishomingo OK 156.53 132.1 153.0
34 21 34 96 33 34 CN 25.000 kw 100 M

Ralph H. Tyler BLH960820KA 971003
AD260 AD 260C1 Alva OK 147.91 344.8 144.0

36 35 41 98 15 38 0.000 kw 0 M
Ralph Tyler RM9082 980828

KBZQ LI 258c3 Lawton OK 103.52 219.8 99.0
34 35 31 98 32 55 CN 16.000 kw 103 M

william R. Fritsch, Jr. BLH951031KB 960419
KCKI LI 258c1 Henryetta OK 164.71 68.7 144.0

35 50 02 96 07 28 CN 100.000 kw 299 M
Tulsa Great Empire Broadcasti BLH860425KD 960820

KLUR LI 260c1 wichita Falls TX 169.45 202.9 144.0
33 54 04 98 32 21 CN 100.000 kw 253 M

Sam F. Beard & pamela S. Bear BLH6738 961223
KYLV LI 205c3 oklahoma city OK 46.29 43.1 14.0

35 36 48 97 28 29 CN 4.300 kw 153 M
Oklahoma christian university BLED910318KG 980925

ALOPEN AL 261c2 Byng OK 109.14 117.5 56.0
34 51 11 96 45 52 N 0.000 kw 0 M

970730
Reserved for KYKC per one-step application 970707IE

KYKC.A AP 261c2 Byng OK 109.14 117.5 56.0
34 51 11 96 45 52 CN 50.000 kw 150 M

Central oklahoma communicatio BPH970707IE 980306
One-step application from channel 261C3-Amended 980218

KCDL.C CPM 257C3 Cordell OK 106.80 278.6 43.0
35 26 49 98 59 16 CN 10.500 kw 154 M

Dove Media, Inc. BMPH980717IE 980827
One Step Application-From channel 257A

53.14

63.80
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Page # 2

Call channel
N. Lat. W. Lng.

Location
Power

Dist Azi
HAAT

FCC Margin

KCDL LI 257A Cordell OK 109.41 269.4 42.0
35 17 35 99 01 38 CN 3.000 kw 61 M

sonja & Donald wrightsman BLH851204KC 970716
*To Channel 257C3 per One-Step Application BMPH-970702ID

67.41
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Bill Nolan - 10/98



Bill Nolan
Nolan Broadcast services

Exhibit #7

REFERENCE
35 22 08 N
97 42 35 w

CLASS = c3
Current spacings

Channel 259 - 99.7 MHz

DISPLAY DATES
DATA 10-27-98
SEARCH 10-27-98

Call channel
N. Lat. W. Lng.

Location
Power

Dist Azi
HAAT

FCC Margin

153.0 -144.51

0.63

0.63

8.64

0.80

20.50

35.71

16.31

47.45

47.45

-66.20

-66.20

-11. 72

56.0

980828

8.49 183.9
o M

OK
0.000 kw

RM9082

AD259 AD 259C3 Tuttle
35 17 33 97 42 58

Ralph Tyler
Site Restriction 9.3km East

DE259 DE 259c1 Alva OK 144.80 340.2 211.0
36 35 41 98 15 38 0.000 kw 0 M

Ralph Tyler RM9082 980828
KXLS LI 259c1 Alva OK 144.80 340.2 211.0

36 35 41 98 15 38 CN 100.000 kw 256 M
chisholm Trail Broadcasting C BLH810320AE 970218

KTSH.C CP 259C3 Tishomingo OK 141.28 144.6 153.0
34 19 46 96 49 02 CN 25.000 kw 100 M

Ralph Tyler BPH970220IA 970827
DE259 DE 259C3 Tishomingo OK 153.63 136.6 153.0

34 21 34 96 33 34 0.000 kw 0 M
Ralph Tyler RM9082 980828

KTSH LI 259c3 Tishomingo OK 153.63 136.6 153.0
34 21 34 96 33 34 CN 25.000 kw 100 M

Ralph H. Tyler BLH960820KA 971003
AD260 AD 260C1 Alva OK 144.80 340.2 144.0

36 35 41 98 15 38 0.000 kw 0 M
Ralph Tyler RM9082 980828

KCKI LI 258c1 Henryetta OK 152.64 69.7 144.0
35 50 02 96 07 28 CN 100.000 kw 299 M

Tulsa Great Empire Broadcasti BLH860425KD 960820
KBZQ LI 258c3 Lawton OK 115.31 221.7 99.0

34 35 31 98 32 55 CN 16.000 kw 103 M
william R. Fritsch, Jr. BLH951031KB 960419

KYLV LI 205C3 Oklahoma City OK 34.50 38.0 14.0
35 36 48 97 28 29 CN 4.300 kw 153 M

Oklahoma christian university BLED910318KG 980925
KLUR LI 260C1 wichita Falls TX 179.71 205.2 144.0

33 54 04 98 32 21 CN 100.000 kw 253 M
Sam F. Beard & pamela S. Bear BLH6738 961223

KYKC.A AP 261c2 Byng OK 103.45 123.4 56.0
34 51 11 96 45 52 CN 50.000 kw 150 M

Central Oklahoma communicatio BPH970707IE 980306
one-step application from channel 261C3-Amended 980218

ALOPEN AL 261C2 Byng OK 103.45 123.4
34 51 11 96 45 52 N 0.000 kw 0 M

970730
Reserved for KYKC per one-step application 970707IE

KYKC LI 261C3 Byng OK 115.58 127.9 43.0
34 43 34 96 42 46 CN 13.000 kw 140 M

central oklahoma communicatio BLH921014KB 970730
*TO Channel 261c2 per one-step application 970707IE

72.58



Page # 2

Call channel
N. Lat. W. Lng.

Location
Power

oist Azi
HAAT

FCC Margin

ALOPEN AL 257A Ada
34 42 31 96 44 24 N

96-10
Effective 3-3-97-Reserved
petition for Recon 096-10

KCOL.C CPM 257c3 cordell
35 26 49 98 59 16 CN

Dove Media, Inc.
One Step Application-From

OK 114.87 129.5 42.0
0.000 kw 0 M

970826
for KAOAFM per 096-10
filed 2-18-97-oismissed MO&O 096-10,

OK 116.41 274.7 43.0
10.500 kw 154 M

BMPH980717IE 980827
channel 257A

72.87

970815
73.41



CERTIFICATE OF SERVICE

I, Barbara Lyle, a secretary in the law firm of Fletcher, Heald & Hildreth, P.L.C., hereby

certify that on this 3rd day of November, 1998, copies of the foregoing "Reply Comments" were

hand delivered or mailed first-class, postage pre-paid, to the following:

John A. Karousos, Chiefi'
Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2000 M Street, N.W., Room 565
Washington, DC 20554

Ms. Leslie K. Shapiro*
Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2000 M Street, N.W., Room 565
Washington, DC 20554

Gary S. Smithwick, Esquire
Smithwick & Belendiuk, P.C.
1990 M Street, N.W., Suite 510
Washington, DC 20036

Counsel for Ralph Tyler

F. Joseph Brinig, Esquire
Brinig & Bernstein
1427 Dolly Madison Blvd.
McLean, Virginia 22101

Counsel for Classic Communications, Inc.



Kathryn R. Schmeltzer, Esquire
Fisher, Wayland, Cooper, Leader
& Zaragoza, L.L.P.

2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, DC 20006-1851

Counsel for FM 92 Broadcasters, Inc.

* Hand Delivered


