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Affordability of Telecommunications Servicess = ..
I would like to thank the members of the Joint Board for giving me the opportunity to : .
speak with you today on this very impartant topic. The affordability of basic telephone

service is an important policy issue to consumers and the nation as a whole.

Telcphonc service, for the vast majority of Americans, is affordable! Not only is it
affordable, it is a bargain! For example;, this past week, I bought two pizzas with wo
toppings, and it cost me $20. In contrast, the average telephone bill fm; local s’cﬁdcc 15521 .
and the average total bill is roughly $54. In fact, over the last ten years, local lélephc;ne
service has only increased 17% whereas all other goods and services in the Consumer Price
Index have increased by 41%. Furthermore, telephone service, as a percentage of personal
‘incomne, has been about 2% since the mid-eighties, and this has remained constant
regardless of race, age, or geographic area. Even the latest Statistics on Telephone
Penetration rates estimate that 94.1% cf all households in the United States have télepﬁonc :
service, and penetration has remained relatively stable over the last several years. ._All'.of

this information points to the fact that telepbone service is inexpensive.

This gives state regulatory bodies the flexibility to address other policy issues without fear
of making phone service unaffordable. Opening up local markets to competition will put
pressure on implicit subsidies in telephone companies’ rates. In some cases, states w&ll
have to step up to the challenge of restructuring rates to bring them closer to cos;ts. S&xﬁe
states, like Idaho, Maine, and Montans, have already begun to face this challenge. Local

rates, and even Subscriber Line Charges (SLCs), may have to increase. However, these

| ! First Quarter 1998, PNR and Associatcs, Inc database.
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rate increases will not reduce subscribership. Basic telephone rates will remain affordable,

and there is little need for major restructuring of the current universal service mechanisms.

What is the problem?
While a majority of Americans have phone service, there are certain segments of.society
and places in the nation where that may not be the casc. One arca where subscribefship is

lower than the national average is among the economically disadvantaged. For this

- segment.of Society, the Federal-State Jeint Board significantly enhanced, and expanded the

availability of, the Federal Lifeline andiLink-Up programs. As of August 1998, there were
5.1 million Lifeline participants, and for the first eight months of this year, there were 1.3M
participants requesting Link-Up assistance. Currently, these programs are growing.at ;m

average rate of almost 2% per moanth.

In a recent study performed by Jorge S¢hement and Scott Forbes presented at the
Telecommunications Research Policy Conference earlier this month, their findings suggest
that the issue of telephone penetration is very complex and probably can not be solved at
the federal level.? While their study looks at such things as race and incofne and identifies -
pockets of people without telephone sexvice, it is not always clear what the unde.rlymz A'

causes are of lower subscribership.

For instance, New York and California have two of the most aggressive low-income

]

programs in the nation. Yet, when you look at telephone penetration rates by race for some

of the counties in these two states, youisee vast differences in telephonc penetration rates.

? Schement, Jorge Reina, and Forbes, Scott C.. The Persistent Gap in Telecommmmications: TYoward *
Hypotheses and Answers, presented at the Arnual Meeting of the Telecommunications Policy Research
Conference, Alexandria, Virginia, October 1998.
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For example, in California’s San Joaqu:n County, telephone penetration rates fof whités are
2.5% less than that of African-Americans, yet in Yuba County; telephone penetration rates
for whites are roughly 37% greater than for African-Americans. In New York’s Genesee
County, telcpixonc penetration rates for'whites is roughly 2% higher than it is for African-
Americans, while in Jefferson County, ielephone penetration rates for whites is over 41%
higher than for African-Americans.’ These types of differences can not be sunply -
explained nor can they be solved with ene national solution. To quote from &uspapcr,

“If we wish to solve the mystery of the [telephone service) gaps, we will

have to look beyond the data that has guided us in the past. We must go

below national data {that wil uncover] a complex array of factors more
particular to localities than 10 the country as a whole.”™

This information indicates that the reasons that people do not have a phone may go beyond

price and affordability. To effectively address these problems, further study must be done,

and solutions must be developed and implemented at the state and local level. -

Another reason for reduced telephone penetration is that the cost of wiring sparsel;'
populated rural areas of the nation can be cost prohibitive. For example, wireline costs can
easily exceed $10,000 per loop in remate parts of the country. Many of these areas are like
developing countries, and as such, we should be looking to wireless technologies to
provide themn with cost effective alternatives to landline telephone service. For éxample,
Southwestco Wireless (a wholly owned subsidiary of Bell Atlantic Mobile) is séwiné a
3,000 square mile Indian Reservation {The Tohanna Otum Indian Tribe) as well as other

remote areas in Arizona. In addition, Westem Wireless is serving Antelope Valley in

Nevada where the population density s low and landline service is very limited, because it

? Schement and Forbes, Tables 2 and 3.
¢ Schement and Forbes, p 21.




is too exi:ensive to provide. For the 58icustomers that reside in Antelope Valley, it was
estimated to cost $1.3M to provide landline services compared to the $100,000 spent to
provide wireless. It does not make sense to invest in wireline service in such ren;ote areas
Instead, the Joint Board should be looking at ways to provide the incentives for .the
deployment of the most cost effective technologies, like wireless infrastructure in these

remote areas.

In closing, let me say that telephone service is a bargain and will remain affordable as local
competition and technology develops. However, states and the FCC must address the
implicit support in their rates that will not be viable with increasing competition. Sorr;ez
states will not have the resources to solwe their own high cost problem. For thesé statés,
and only these states, a small targeted federal fund can provide assistance to those states to
ensure that }hcir rates remain affordable. The distribution of these funds within a state and
the need‘ f<;r intrastate support programl; are more effectively addressed at the state and

local levels. However, the Joint Boardimust continue to monitor these issues as we move

forward to detect if additional policy inkervention is warranted. . .

...’

I thank you for this opportunity, and I will be glad to answer your questions at this time.




Frank J. Gumper

Bell Atlantic

Room 3420 Tele: (212) 395-6419
1095 Avenue of Amcricas Fax: (212) 575-7833
New York, New York 10036 ' E-Mail Add:

frank j.gumper@bellatiantic.COM

Mr. Gumper is Vice President-Regulatory and Long Range Planning at Bell
Atlantic. He was appointed to that position with the merger of Bell Atlantic
and NYNEX. He is responsible for the identification of future public
policy issues and the development of Bell Atlantic’s positions on critical
public policy issues.

. He 1s also responsible for the development of telecommunications
regulatory policy in the federal jurisdiction and the management of Bell
Atlantic’s FCC Docket filings and the stakeholdering of these issues within
the industry. Mr. Gumper reprssents Bell Atlantic on the USTA Regulatory
Policy Commiittee that seeks to create consensus on local exchange carrier
(LEC) positions. - -

Mr. Gumper is a Board Membe: of the Universal Service Administrative
Company (USAC) and the Schools and Library Corporation (SLC), and he is
Bell Atlantic’s Representative on the Advisory Board at Columbia
University’s Institute for Tele-Information.

- Mr. Gumper has a B.S. Degree {rom Rensselear Polytechnic Institute and a
M.A. Degree in Geophysics at Golumbia University. In addition, he
completed the Master’s Degree (Program for Executives at Columbia
University’s Business School. Mr. Gumpecr has spent most of his 26 year
career working for NYNEX in various regulatory, revenue analysis and
forecasting functions. ‘




11

Before the
FEDERAL COMMUNICATIONS COMMISSION

EN BANC HEARING ON AFFORDABILITY OF TELECOMMUNICATIONS SERVICES

October 29, 1998

STATEMENT QF JOHN C. METTS

CHIEF EXECUTIVE OFFICER AND GENERAL MANAGER . -
PENASCO VALLEY TELEPHONE COOPERATIVE . -
ARTESIA, NEW MEXICO ‘

Introduction

A

B.

C

Personal Introduction

1 Background

2. Responsibilities at Penasco Valley Telephone Cooperative (PVTC)

3 Responsibilities as Board Member of National Telephone Cooperanve
Association (NTCA) ) . :

Description of PYTC and NTCA members ' -

Purpose of Remarks' Provide Perspective of Rural High Cost Company

Affordability Standard Is Generally Being Met Today In Rural Areas

A

Agree with FCC and Joint Board conclusions on affordability in Universal Service
Order, but emphasize that it is only one of the standards in the Act, FCC must also
consider comparability and reasonableness.

Rares today are within range of most people as shown by high percentage of
subscribership nationally, and in service area of PVTC and other NTCA member
rural telephone companies. Note calling scope difference means evaluation of
affordability must include intral ATA toll and/or EAS surcharges.

Service is affordable in high cost, low densiry areas as a result of a combination of
federal and stare access charge revenues, jurisdictional separations rules and
universal service support mechanism. Also important is the availability of *-
ﬁnancxng and support from Rural Urilities Service and specxahzed rural’ financial
curities. Prior to establishment of these factors, rural service was often unavailable
at any price.

Exception 1o general availability exints in those areas where high aid-to-
construction and other connect fees price service out of reach of many Indian
Reservations are the most extreme examples




a1 To Ensure That Goal of Affordability Continues To Be Met, Commission Mt.xsi Adopt.
Policies Which Continue to Balance Cost Recovery Between Toll and Local Services

A

The Act requires the federal umversal service mechanism to meet the goals of
affordability, comparability and reasonabieness, therefore the 25/75% federal/state
responsibility plan must be abandoned

- Universal service support must first ensure that local service rates are affordable,

the purpose of Section 254 is not reduce access charges to inrerexchange carners

Flat rate “universal service surcharges” and the pass through of PICC charges have
the same effect as increases m the subscriber line charge. they-affect affordability
the same as local rate increases FCC must enforce toll rate averagmg
requirements of the Act. :

Any "proxy” model must be verified by testing the output, rather than the inputs,
to the model 1o determine if it reasonably replicates the real world. Rural
telephone companies have grave doubts that this is possible
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Good Aftemoon Chairman Kennard and Commissioners. Thank you for inviting
meuto appear before you today regarding consumer education cfforts.

As People’s Counsel for the State of Maryland, one of my roles is to advocate for
programs and policies which inform residential consumers about their choices in the-
emerging competitive telecommunications market, Consumners nead infonnatién to..
effectively participate in the market so that they may ultimately benefit from c;dmpct;t’ion.
Obviously, educated consumers are consume;'s who will make the best economic choice
for themselves.

In order to ensure that consumers are adequately informed, [ belicve that the
following principles should be followed:

° Federal and State Regulators Should Continue to Share-ana;y
Responsibility For Educating Consumers.

. Regulators Should Continue To Inform Consumers about Harmful
Practices of Telecommunications Providers.

) Federal and State Regulators Should Work Together to Develop a
Clearinghouse For Consumer Information.




If competition is to work effectively for all customers, consumers need ‘to be a'b_'lc
to make rational decisions based upon complete information. While there are many
entities who might believe that they will do the best job of presenting this information, [

. believe that it is primarily the responsibility of government to do this. By “government”,
I specifically refer here to Federal and State regulators. All participants in the market will
claim that they educate their customers or potential customers; however, far toa ofteg this
company-provided “education” is simply marketing. Companies have an un&Wle
bias toward attempting to cither retain their current market share or to promote their own
services. For this reason, the FCC and state commissioners must take the responsibility

_ for implementing a comprehensive public education program.

If our goal is to inform rather than to merely promote, then I believe that state and
federal regulators should take the primary responsibility for providing CEu, concise,.
unbiased and accurate information to consumers through a variety of methods'_and media.
By saying that regulators should take the primary responsibility, [ do not mean to imbiy
that there should be no role for others. Tndeed, I foresee a large role for education efforts
_ on tho part of other entities with an interest in consumer protection issues. For example,
would welcome consumer education efforts on the part of various non-profits, community
organizations, religious groups, educational organizations and other governmental
agencies. My own office has already begun to provide information and educaiim "
services to residential customers in Maryland through our local newspapers and thmﬁgh

speaking:engagements.




Our goal should be to target the broad base of Residential coﬁsuxﬁcrs with
information about the market for telecommunications services. A major outcome sho‘.uld
be minimization of customer confusion about the changes in the telecommunications
industry. We should include appropriate targeted messages to low-income consumers,
the eiderly and disabled, rural customers, and consumers for whom English is a second
language, Many methods can be used to reach these consumers: Tollfree Information
hotlines staffed by regulatory staff, websites, bill inserts, public service announcements,
direct mail and consumer forums. _-‘v :

Of course, a broad-based consumer education etfort on the state and national level
costs money. It is beyond the scope of my comments to discuss the costs and funding for
these programs; however, I think it goes without saying that education creates the
potential need for additional funding not only for the FCC but the various State
Commissions. The educational compaigns in states undergoing electric rcstructlﬁng are
typically funded through tax revenues or assessments on utilities which are flqwed b;_ai_ik
to customer in their rates or prices. |

As a Commission, you currently have before you slamming, cramming and truth-
in-billing issues. Consumers have the right to be protected from fraudulent and abusive
practices of various providers and I commend your efforts in this regard. The actions you

propose to take will likely help prevent some customer confusion and curb some unfair

and deceprive trade practices.
I believe that the best way for consumers to be protected from these practices is

for them to be educated about how to protect themselves in the first place. For example,




in order to combat cramming or slamming, customers need to be educated about how to

carefully review their bills, to be able to determine whether their company has been
changed or whether they are being billed for unauthorized charpes, to be able to:. ‘
determine whether the charges are regulated or unregulated, to determine the co&qct p
company or agency to contact and to determine the proper type of complaint to raise to

protect themselves. Each step in this process requires that consumers have access to the

 appropriate information. Thus, I agree fully with the statements in your Notics of

Pioposed Rulemaking (NOPR) in the Truth-in-Billing and Billing Format docket' that
telephone bills currently fail “to provide end-user customers with necéssaxy 1nfonnatm
in a clear and conspicuous manner, so as to allow the consumer to understand réac__liljh ;he
precise nature of charges appearing on these bills” and that “consumers must have

adequate information about the services they are receiving, and the altematives available

" to them, if they are to reap the benefits of a competitive market.” NOPR, p. 2.

I would support federal and state regulations which require the disclosure of
specific information. [ recommend that at a minimum, regulators sﬁéuﬂ‘ adopt. ef‘foés to
notify consumers of collection practices, including billing error rights and proccdurcs
along the lines of those in the Truth and Lending Act® and the billing error provisions of

the Telephone Disclosure and Dispute Resolution Act.” For example, under those Acts,

* customers must be notified of the following rights at least annually:

. the right to dispute any charge appearing on their
telephone bill; .

' In the matter of Truth-in-Billing and Billing Format, CC Docket No. 98-170 (Sept. 17, 19983.
215 U.S.C §1666 ot seq.
716 C.F.R. part 308.




. the right to request a billing review within 60 days of
receiving a bill with an error;

* the right to not be penalized for nonpayment of a
disputed item or charge until the review is completed;

. the right to be informed (in writing) of the company’s
review procedures; and R

. the right to a response within 60 days documenting
the basis for the decision by the billing entity.

Additionally, efforts should be made to accurately inform consumers of what acts
constitute unfair and deceptive trade practices. This information can be disseminated
through the approaches | noted previously or by Commission mandates that every.

telephone company give this information to every new customer and to its existing

custorners annually. Finally, each Commission should issue alerts about any -« v

unauthorized or fraudulent conpanies attempting to do business in its st;ate. The FCC

could likewise issue alerts for companies engaging in wrangdoing on an interstate basis.
I believe that most Commissions also have the ability at present to make the

following informstion available to consumers upon request:

° Lists of licensed/authorized telephone companies for b.a‘.;icj.loé:i_l
exchange and interexhange service,
° Information on service quality,
J Information about price comparisons, and
(. The total number and type of complaints filed against particular

companies as well as the resolution of those complaints..




I propose that State and Federal Regulators work together to create an information

clearinghouse to collect and share information with each other and with consumers oq‘ ihe

following topics:

. Companies praviding telecommunications services.

. What services are considered to be telecommunications services

e What services are considered “basic” in each jurisdiction

. What services are deregulated by jurisdiction .

. What companies are authorized to provide services in ."
particular states ‘

o How to choose a provider

. What pricing options are available

° How to compare prices among providers

] What does the “obligation to serve™ mean to consumers

. What universal service programs are available - | - -

. How to spot fraud or deceptive practices R
How to read your bill (i.e., what do all those acronyms
mean?)

° Where to go for help for particular problems or complaints

. What information must be given in a complaint

. Whether regulatory action (fines, loss of operating

authority) has been taken against a particular company.




I believe this kind of clear, unbiased and accurate information disseminated as
widely as possible to consumers will help to create an environment in which all
consumers can benefit from the competitive market.

Thank you for inviting me to testify this aftemoon. I have enjoyed being here and

I will be happy to answer any questions you may have.
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STATEMENT OF JOHN STANTON -
CHAIRMAN AND CEO OF WESTERN WIRELESS CORPORATION

My name is John Stanton. I am Chairman and Chief Executive
Officer of Western Wireless Corporation, a wireless telecommunication
service company that provides cellular telephone service to consumers in
rural areas. I also am Chairman of the Cellular Telecommunications

- Industry Association or CTIA, which is an industry association that
represents the interests of Commercial Mobile Radio Service (“CMRS”)
providers.

First, I would like to thank the Universal Service Joint Board: for _-
reaching out to the wireless industry for their thoughts on critical universal
service issues, such as consumer education and the affordability of basic
telecommunications service. Consumer education is clearly a critical issue
that needs to be addressed as we move towards a competitive universal
service market.

Briefly, I would like to highlight some of Western Wireless’ universal
service initiatives aimed at bringing the benefits of competition to
consumers located in rural, high-cost areas. Western Wireless is already
demonstrating the unique capabilities of wireless carriers to provide : -
“universal service” by serving approximately 50 customers in a remote -
region of Nevada unserved by the local exchange carrier. These customers
receive local dialtone service at a flat-rated $10.00 per month. The
difference between this rate and Western Wireless’ costs is recovered
through a state rural improvement fund.

_ To expand its universal service offerings, Western Wireless recently
filed petitions in 13 states seeking designation as an Eligible
Telecommunications Carrier (“ETC”). As an ETC, Western Wireless
intends to provide competitive local telephony service to consumers located
in rural, high-cost areas. The public interest benefits of a wireless carrier
providing universal service are significant; namely, wireless carriers have
the ability to provide high-quality basic and advanced telecommunications
services to many consumers more efficiently than wireline carriers. To
realize these public interest benefits, Western Wireless is sponsoring a

" WDC - 6855172 - 0753438.01




wireless cost model and is working with federal and state regulators to
establish an affordable universal service system that is competitively and
technologically neutral. We also want to express our appreciation to the
Joint Board for appointing a representative of our company as a member of
the Rural Task Force. We look forward to working with other members to
establish a competitively neutral universal service system in areas served by
rural telephone companies. » .

Turning to the issue of consumer education, I strongly believe that
three principles should guide the development of a consumer education
program. First, we should empower the consumer to decide which carrier

best serves-individual telecommunications needs and what services are
included in a universal service offering, provided that the service meets the
basic definitions of universal service. Second, we should educate
consumers on the benefits of competition. Lastly, we should eliminate any
barriers to a competitive universal service system that would harm the -
public. In adopting universal service policies, the Joint Board should first
ask whether the policy is in the consumer’s interest. By focusing policy -
initiatives on the consumer, the public interest will be served.

Principle One: Empowering The Consumer

The consumer, not the regulator, should be the decision maker in a
competitive environment. The Joint Board recommended, and the FCC
- ‘adopted, a list of services that must be provided by an ETC. Beyond these
mandated services, the consumer should be empowered to decide who :
provides the service, how the service is provided, and what additional
services are offered. The consumer should decide whether the service fs
mobile or fixed, whether unlimited local usage is included in the offering,
whether the service includes a large or small local calling area, and whether
other services and features are included in the offering.

) In other words, the Joint Board and the FCC need to work together to
ensure that the universal service system is competitively and technologically

neutral. To make sure consumers get the full range of choices, regulators

must take care to avoid inadvertently creating pitfalls for new entrants,

particularly wireless carriers. For example, the definitions of which

services are supported should be broad enough to enable consumers to make

-2-
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their own choices about what type of universal service they want and need.
There is no need for regulators to define in advance the number of free local
calling minutes that must be included in any particular rate plan, or the size
of the calling area that is considered “local.” Instead, consumers should
have the right to choose from different calling plans offered by different
carriers -- that is what competition is all about. As long as all carriers get
- the same amount of support per month, no carrier would have any unfair
advantages over others, and consumers’ choices will not be distorted by
skewed regulations. .

Principle Two: Educating Consumers On The Benefits and Pimills af .
Competition

A competitive universal service system will present to the consumer
the ability to make certain telecommunications decisions. It is therefore
important that consumers are fully informed of their rights and
telecommunications options. If history is any lesson, and I believe that it
should be, the introduction of competition in the long distance market
presented the public with a choice of long distance carriers and services, but .
created much confusion for the general public. To ensurethat history is-aot
repeated in the emerging universal service market, it is imperative that
consumers are educated about their choices and understand their rights. -

For many consumers, the establishment of a competitive universal
.service system will be the first time they have had a choice of local service
providers. As a starting point for educating consumers on universal service
- offerings, the universal service provider is required to advertise the
availability and rates of the services offered as a condition for designation
as an Eligible Telecommunications Carrier or ETC. In addition, the Joint
Board may want to encourage ETCs to further educate consumers about the.
comparative benefits of differing services or technologies. For example,-
CTIA’s web site includes information on how to choose a wireless service
and how to choose and use a wireless phone, as well as information on
driving safety, wireless fraud, and disabilities access.

It will also be important for regulators to inform consumers that they
- will benefit from the increased competitive choices for local
‘telecommunications service. Indeed, regulators can cite to the positive

.3-
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experience of wireless subscribers with new competitive entry -- many
wireless consumers have already experienced the benefits of lower-calling
rates, more minutes of use, and higher quality service. The Joint RBoard and
state commissions could sponsor public forums to educate consumers about
the new competitive environment and new technologies, highlighting the
benefits to consumers. Western Wireless testified at such a recent public
event, hosted by the Nebraska state commission, focusing on consumer

. concerns regarding extended area service. Regulators and consumers also
need to recognize the role that competitively neutral universal service
policies.play in making local competition possible in high cost and rural
areas. ' -

Wireless carriers have the ability to offer consumers an attractive -.
universal service offering. And the consumer, not the regulator and not the
- incumbent carrier, should decide which services are needed and which
carrier is the best service provider.

- Principle Three: Elimination of Barriers To A Competitive Universal
Service System

Wireless carriers such as Western Wireless are eagerto.provide
universal service to consumers in high-cost areas. But they will not he able
to do so unless the Joint Board, the FCC, and the states eliminate barriers to

entry.

The most significant barrier to entry is the differing amounts of
support available to different classes of carriers. How can a new entrant
. hope to compete against an incumbent if the incumbent is getting hundreds
~ of dollars per line in subsidies, while the new entrant can qualify for only a
small fraction of that amount?

Regulators must ensure that universal service support is fully
portable -- that is, that competitive carriers receive the same dollar amount
of support as incumbents for each line that they serve. This basic principle
should be applied both to implicit and explicit subsidies. For example, the
FCC thas statcd that rural telephone companies will continue to receive
subsidies under the historic system until 2001. We would prefer to see the

_new forward-looking universal service system implemented sooner. But if

-4-
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that is not possible, regulators should consider at least distributing universal
service support to new competitive entrants based on a forward-looking
model. This support would roughly match the implicit subsidies that the
rural telephone companies receive. This would ensure that all Americans,
including consumers in rural areas, have access to the same array of
competitive options as those in urban areas. S

More broadly, a critical step will be to remove inequities that result
from the enormous amount of implicit subsidies that currently flow to
incumbents, but not to new entrants. These implicit subsidies, hidden in

inflated access charges and other quirks in the phone companies’ rate
structures, represent an enormous amount of money. The FCC and the

- states must work hard to eliminate these implicit subsidies, as the Telecom

Act requires, as rapidly as possible. And until that important, but difficult,

process is completed, regulators should try to level the playing field

somewhat, by giving new entrants access to some revenue flow .-

corresponding to the implicit subsidies that the incumbents receive. -

Even the explicit universal service support mechanism needs to be.
revised to ensure portability of subsidies. Western Wireless filed a petition
two weeks ago to remedy the FCC’s universal service rules, which impose a
delay of up to two years on new entrants’ ability to receive explicit support,

- and distribute funding to new entrants based on line counts that may be two
* years out of date. The FCC should act immediately to treat new entrants in
the same way as incumbent carriers, and let them start receiving universal
service funding right away based on up-to-date information about the
number of customers they serve. :

Similarly, state commissions should not provide radically different
amounts of explicit intrastate universal service support funds to incumbents
and new entrants. Unfortunately, the Kansas commission did just that.

-While we have asked the FCC to preempt this aspect of the Kansas
~universal service policy, we are also working with the Kansas commission
‘to remedy this policy. We are also working closely with other states in this
regard.
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Conclusion - .

Ensuring a competitive marketplace will require an enormous effort .
from all of us -- regulators in particular. This should not be an o
insurmountable task, however, as long as we all stay focused on the
fundamentals: (1) empowering consumers to make decisions, (2) educating
consumers about the benefits of competition, and (3) fixing the universal
service system to remove explicit and implicit barriers to competition.

Thank you very much.
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FEDERAL COMMUNICATIONS COMMISSION EN BANC HEARING
OCTOBER 29, 1998

THE AFFORDABILITY OF TELECOMMUNICATIONS SERVICES AND
CONSUMER-EDUCATION ISSUES

CC Docket No. 96-45

Remarks of

William R. Gillis
Commissioner
Washington Utilities and Transportation Commission

I appreciate your kind invitation to join the discussion this afternoon on a topic of substantial
importance. My perspective is that of a state regulator in the trenches, challenged with the
complex task of implementing the 96 Federal Telecommunications Act. [ am a member of the
NARUC Communications Committee and have been particularly active in the area of high cost
universal service issues. I serve as Vice Chair of the NARUC Ad Hoc Consumer Affairs ..
Committee and chair the Rural Task Force.. )

My purpose in appearing before you this afiernoon is to provide a representative view of state
regulators struggling with our appropniate role in helping consumers be effective and
knowledgeable participants in a telecommunications industry which offers an expanding array of
choices. However, I offer the usual disclaimer that these remarks are my own and are not
intended to convey policy positions on behalf of either my colleagues in NARUC or my own
commission.

Informing Consumers on Competition and Universal Service [ssues

Without a doubt, a successful transition from a telecommunications industry formed of regulated
monopolies to one relying primarily on competitive market forces has the potential to create
tremendous consurner benefits including lower prices, expanded consumer choice, more rapid
innovation and improved service quality. However, from the perspective of many consumers

- there is a trade-off. Along with greater consumer choice come new consumer burdens: Some
which are real and some which are simply perceived as new burdens. Some which take the form
of unwanted hassle and others which expose consumers to new and unwanted financial risks.

From public hearings and lctters received by my commission, I hear repeatedly from customers
concerned about marketing phone calls at dinner, services appearing on their bill for which they
did not subscribe and simply the complexity of sorting through the diverse array of
telecommunications choices. Washington was one of the early states to adopt a policy of
promoting telecommunications choice at the local level. From the inception, organized
consumer representatives were among the strongest supporters of competitive reforms: In more
recent years, I sense the level of support for competitive reforms from consumers has -~
significantly declined. The apparent reason is a growing perception that real choice.for




residential customers may be a long ways off and the hassle factor associated with what
competitive choice is available—primarily in the long distance market-- erodes the perceived
benefit. Disclosing to consumers the complex realities of universal service reform including the
need to make historical implicit subsidies explicit to support fair and efficient cornpetitive entry
has created additional consumer confusion and a perception that they must pay a “new tax” to
receive a benefit that will only come in the future, if at all.

A lesson to be learned from these early experiences is that the primary beneficiaries of
competitive reforms--consumers--are not likely to be supporters of necessary reforms unless we
do a better job of making competitive policies both understandable and consumer friendly.

Recognizing Consumer’s Expectations

Without the support of consumers, the task of transitioning to competitive local
telecommunications markets will be difficult indeed. We must put in place policies which
minimize the hassle and risk to consumers who make competitive choices and aggressively
inform consumers of their rights and responsibilities in the marketplace. We must help
consumers understand that competitive teleccommunications options take time and develop
unevenly but eventually can be delivered to everyone. We must respect consumer's desire that
they not be made worse off and hopefully better off as a result of competition.

The last point is the most relevant to the work of the FCC and Joint Board in the development of
an appropriate national universal service policy. Many residential and small busingss consumers, -
particularly in high cost rural locations fear they will actually be made worse off as a result of
competition. This fear is not without grounds and results from experience as deregulation of
other industries such as airlines, railroads and postal delivery have left residents and small
businesses located in the nations more remote locations with less service and higher prices, while
higher volume users particularly those in urban locations gained the benefits of competition. In
passing the 96 Federal Telecommunications Act, Congress apparently sharcd this concern as they
required a universal service fund that is predictable and sufficient in size to ensure
telecommunications services remain affordable at prices and quality which are comparable
between low-cost, high-demand urban markets, and high-cost, sparsely populated rural and
insular markets.

With a few notable exceptions, only the largest business customers currently have the -
opportunity to benefit from competition in the local telecommunications markets. Most - _
economists predict residential and small business customers in high cost locations will be among
the last to have an opportunity to choose among alternative local providers. It is my personal
view that universal service is inaccurately characterized by some as a subsidy or social welfare
program. In the context of competitive restructuring, universal servicc is more correctly
characterized as a mechanism to share the benefits of competition broadly across the nation.

Appropriately sized and administered, a universal service fund enables those with competitive
options to be better off without making those lacking competitive options worse off. Both
federal and state regulators in developing universal service policies must to the extent possible
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recognize and respond to consumer expectations that they not be made worse off as a result of
competition. If this expectation is not addressed both in policy substance and the information we
provide to the public, it is difficult to visualize broad support for either competitive restructuring
or universal service.

Preparing Consumers for Change

For some time, state regulators have recognized the growing importance of consumer protection
and education. The consumer policy committee is one of the more active policy subgroups of
the NARUC Communications Committee. In 1996, NARUC established a special Ad Hoc
Committee on Consumer Affairs and will consider establishing this committee as a full standing
committee within NARUC at our upcoming annual conference in Orlando.

The NARUC adopted a sct of principles promoting consumer awareness and protection at its

summer conference in Seattle. These policy principles developed jointly by the Cormnumcahom

Committee and the Ad Hoc Committee on Consumer Affairs are:

. the promotion of consumer education and information is an important part of consumer
affairs policies,
. the use of plain, understandable language is key for consumers to make the most of a

competitive marketplace,

. protection of consumers from deceptive practices is an integral part of consumer
protection, and

. consumers should understand both their rights and their responsibilities whet entcrmg
into an agreement to purchase telecommunications services.

These principles are further explored then in a white paper which sets forth a draft course of
action in developing templates for consumer education packages. The NARUC website now
contains some new templates for just this purpose as well, providing policy makers with a ready-
made set of material useful for educating consumers about their choices in the long distance
market. Consumers need to know what is happening, why, and what their personal choices are.

In addition to these basic principles, NARUC has adopted a resolution advocating that content of
customer bills provide accurate information to consumers. In drafting our state universal service
rule, The Washington Utilities and Transportation Commission has adopted this basic principle
and gone a step further, Our draft rules set forth requirements for accurate full disclosure of
carrier information about the proposed state universal service program, and the flow of dollars as
it relates to the consumer’s bill. Qur proposed definition of full disclosure includes mfoxmmg
consumers not only of the amount paid into the fund by consumers but the amount of benefits
received.

ey




AR

NARUC as a Clearinghouse

The FCC recently implemented its nationwide 800 number service for taking in real time,
consumer complaint inquiries. I applaud this effort, and recommend that we continue to plan to
span the media with print, radio, and television advertisements. Information on the world wide
web is also very useful, but is limited in reaching out to “real consumers”

As T have indicated issues of consumer protection and education are increasingly taking a high
priority within the work of NARUC and most state commissions. State regulators are  _ .
experimenting with variety of new approaches to develop better linkages with consimerg in our
individual states. Examples include consumer newsletters, creating consumer focused web
pages, holding consumer roundtables, conducting consumer surveys and developing working
relationships with grass roots consumer organizations.

The NARUC Ad Hoc Consumer Affairs Comimittee was formed specifically to support state
regulators in developing more effective consumer protection and education programs. The
committee provides a forum to share successful methodologies among states and provides a
clearinghouse on consumer concerns and issues common among the states. Because states are
well positioned close to the consumer, it may be appropriate that we provide an additional role in
sharing information learned with our counterparts at the FCC. In establishing its workplan for
the next two years, the Ad Hoc Consumer Affairs Committee has identified expanding _ .
information flow on consumer issues between states and our federal counterparts a¥¢ a priority
objective. As Vice Chair of the Ad Hoc Committee I would welcome the opportunity toexplore
further with members of the FCC and the Joint Board how we might best be of service in this
regard.

Summary

Without the support of consumers, making the transition from a telecommunications industry
formed of regulated monopolies to one relying on competitive markets will be difficuit if not
impossible. Competition and universal service policies which minimize consumer burdens in
making choices and recognize the expectation that consumers not be made worse off as a result
of competition are a necessity. A focused effort on consumer education by federal and state
regulators not only will aid in the development of appropriate policies, but will provide for.
consumer confidence and be a building block for the successful transition to competitive local
telecommunications markets.
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William Gillis, Commissioner

William Gillis was appointed to the WUTC by former Gov. Mike Lowry in October 1994. Gillis
serves as a member of NARUC’s Communications Committee and is vice chair of the Ad Hoc
Committee on Consumer Affairs, Gillis chairs the Rural Telecommunications Task Force
advising the Federal-State Joint Board on Universal Service on public policy issues that would
maintain affordable telephone service in rural areas. Gillis is a co-chair of 8 Western Conference
of Public Service Commissioners working group in charge of developing guidelines for states to
ensure electric customers are accurately informed of alternative power-supply choices An
economist, Gillis served as president of a private economic development and transportation
planning firm in Eastern Washington. He also served as the director of the Center for Rugal
Pennsylvania and was an associate professor of Agricultural Economics at Penn State University. -




WHITE PAPER ON
“NO SURPRISES PACKAGE?”
REGARDING CUSTOMER INFORMATION ABOUT TELECOMMUNICATIONS.
SERVICES o

Adopted by the National Association of Regulatory Utility Commissioners
July, 1998, Seattle Washington

BACKGROUND

Increased competition in the telecommunications market has changed the way in which _
custorners secure telephone service, and it has changed the way in which customers are treated
within the industry. As more and more companies offer more and more choices to consumers,

two themes emerge as critical pieces of an effective telecommunications market - - the need for

consumer information and the need for consumer protection.

The "™No Surprises Package" work group, comprised of members of the NARUC Ad Hoc
Committee on Consumer Affairs, the NARUC Staff Subcommittee on Consumer Affairs, the
NARUC Communicstions Committee Staff, and the NARUC Communications Committee
Consumer Issues Policy Subgroup Staff, offers the following proposals for states to:cénsfﬁér in

providing appropriate consumer protections and consumer education about telephone service.




GUIDING PRINCIPLES

Underlying the information and suggestions presented within this paper are several guiding
principles.that staff referred to as the foundation for its findings. These guiding principles
include:

+ The promotion of consumer education and information is an important part of 4 state. .

commission's consumer affairs policies.

o The use of plain, understandable language is key for consumers to make the most of a

competitive marketplace.
*  Protection of customers from deceptive practices is an integral part of consumer protection.

« Consumers should understand both their rights and their responsibilities when cntﬂirfg into

an agreement to purchase telephone services.

doo
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Problem Statement:

With more and more choices for consumers in the telephone industry, customers are often
confused about those choices. There is a mass of some information as campanies inundate the
advertising medium with claims about price and service. Yet there is an absence of information
about a customer's rights and responsibilities once they accept services." Part of a "No Surprises"
package must include the kind of information that is key for consumers to make truly informed

cheices.

Proposed Solution:
In order for consumers to understand the choices they make, they must also understand the

policies of the company they choose for service. At the time they sign-up-for service, customers
should be provided the following information:

The company's responsibility to provide service, if one exists (i.e., for Jocal monopoly

service),

« How to order service from the company, and what that service will include.

» How billing will be made; and the company's expectation about the customer's responsibility
to pay for service. This would include a clear statement about the kinds of services that may

be billed (i.c., service connection fees, deposits, charges for service); and how Lindcrcharges

and refunds are made.

« How company charges will appear on the bill and what rights, if any, a customer has to block
billing by companies other than the LEC.

+ Information about inside wire maintenance agreements, if applicable, and.the purchase and/or




lease of equipment,

Information about operator services.

Information about choosing a long distance carrier.

How to avoid disconnection of service and, in the event of disco

service.

nnection, how to restore
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Problem Statement:

An important part of a “No Surprises” telecommunications policy must include clear billing
that customers can easily read and understand. In many cases, this is not true of current

telecommunications company bills, particularly those that come from the local exchange

company (LEC).

The confusion around bill statements stems from three major concerns:

1) Customers’ bills include charges from a variety of companies. A customer’s biH may tontain

2

3)

charges from the LEC, an interexchange carrier, a billing aggregator and/or other parties.
While the LEC generally does a good job of providing a contact number-for the customer for -
questions, concerns or disputes, this is not always true of other billing parties. Bi]iing
aggregators make it virtually impossible to tell, from the Bill, who the company is and how to
get in contact with them. The customer believes the bill comes from the LEC, so the LEC is

the contact for all problems. Customers with billing problems become frustratéd when the

LEC is not able to assist them because the disputed charges are for another company and the

customer is not able to figure out who the other company is or how te contact them. -

Customer bills can include charges for a broad range of services or products. [t'may include
charges for local telephone service, for toll calls, calling cards, PIC changes, voice mail,
caller ID, travel club memberships, and on and on. Customers become very confused when

they are billed for services or products they do not recognize.

' Descriptions of services or products included in the billing are not clear. [n many cases, the

line item description printed on the bill does not allow the customer to clearly understand
what the charge is for. For example, many customers are currently receiving pé;s-through

charges from companies for recovery of universal service charges. Customers do not,




o4 . .. -PUBLIT AFFAIRS - ‘ g1l

understand, nor do their bills explain, what these charges do.

These three problems, taken together, cause considerable confusion for customers and, in
many ways, accommodate the practice of cramming. Because customers cannot clearly read
and understand their bills, questionable companies can get away with adding unauthorized

charges. In many cases, customers will pay the charges only because they do not realize these

are not proper charges. - .-

Proposed Solution:
In order to reduce confusion and frustration about customer bills, those bills must be clear

and include the following elements:
* The name and toll-free telephone number of the LEC.

«  The date of the billing; the date payment is due; the date the bill is considered delinquent; and
late payment fees, if applicable. ' o

* An cxplanation of how partial payments are allocated; and which services are/are not in
jeopardy by making a partial payment.

* " Clear descriptions of all billed charges, including the rates at which charges are calculated,

whether those charges are for products, services, taxes or other chargcé (i.e., universal service

charges). S »

« The name of the company requesting billing, if that company is not the LEC; and a toll-free

telephone number where the customer may call with billing questions.

= An explanation of the dispute resolution process, including the toll-free telephone number of

the company and the jurisdictional state commission.
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In addition, the LEC should provide all new customers, through the use of a welcbme packet,
and all existing customers on an annual bas., through bill insert or special maiting, with the
following information: |

The name and toll-free telephone number of the LEC,

" An explanation of how billing arrangements work between the LEC and other companies;

cxamples of the types of products or services the LEC may bill on behalf of other compantes;
and how the customer can contact those other companies (i.e., through the toll-free number

provided on the bill) with questions or complaints.

An explanation of taxes and other similar charges on customer bills. These charges would
include local, state, and/or federal taxes; funding for programs such as low-income

assistance, telecommunications relay services for the hearing impaired, emergency services;

- federal line subscriber and/or universal service charges; and any other charges that regularly

appear on the customer’s bill.

Additionally, the LEC needs to take more responsibility for the charges it allows on cﬁstomcr
bills. While it is true the LEC is not directly responsible for originating all of the chai-gcs on
the customer bills, the LEC does enter into billing agreements with those companies who
originate the charges, and the LEC receives payment from those companies. That payment
should include funding a policy where the LEC is able to give every customer a name and

. ioil-freé number for any charge on his/her bill originating from another company; and where

the LEC freely recourses charges which the customer clairns are unauthorized.

@oLs
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Problem Statement:

_As new arca codes are implemented, consumers become confused by how the new codes
affect their dialing patterns. New subscribers need to be made aware that these changes can-
occur; and when changes are made, consumer information needs to be plentiful and . )

understandable. Area code changes often include the need to dial 10-digits for local calls,
making it difficult for consumers to know the difference between a local and a toll call.
Consumers placing calls are not able to tell when they will be charged for a long distance

call, and when the call is part of their flat-rated local service.
Proposed Solution:

Consumers should be provided clear and easy to understand tables in their pho_né boq‘_&{s ’
showing local calling capabilities by prefix, prefixes by exchange, and an easy to reaf! map
depicting the physical boundaries of the affected area codes and exchanges. This information
should also be provided to new customers at the time they order service, and to existing

-customers when area codes change.

Dialing instructions and a description of the types of notification consumers will hear when
they place their calls should also be provided both in the phone book; at the point of sale, and
when area codes change. These instructions should include when a customer must dial 1+,.
when toll charges apply, and what the various busy, fast-busy, and other tones playcd to
callers mean, The information provided should also set forth notification of the application
of rates on local calls and calls between area codes to clarify the information and provide
consumers with the information necessary to enable cconomical choices in calling patterns

and providers.
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- NOTIFICATIONS
Terms

Two categorics of purchases are addressed for notification purposes. Notifications of
. changes in terms, rates or conditions of service are addressed separately. The two categories
are:
1) purchases made "within placing a call" purchases, referred te herein as point of
purchase telecommunications services and )
2)- purchases made through subscription to a carrier or signing up for a speéiﬁc service

product, referred to herein as pre-ordered telecommunications services.

Examples of point-of-purchase services which can often lead to uncxpected charges are

_' operater handled and calling card calls, Information Services calls (e.g. 900/976, 800 to 900,
etc.), per-call billed enhanced features, directory assistance (DA), DA call completions, or
toll calls dialed 1-0-XXX or 1-800. Examples of pre-ordered services-are custom calling
services, specific rate plans, Primary Interexchange Carrier (PIC) char;gcs, or V;oice nfail.

Problem Statement for Point-of-Purchase Scrvices

Customers often incur costs when placing phone calls that are unexpected and not
determinable in advance of making the call without some clear notification.

Often customers are confused by the billings for these uncxpected charges. The confusion
generally comes from unclear bill detail information that obfuscates the nature or origins of
the charges or the location where they were incurred, or that identifies the service, charges or

carrier differently from the information given in placing the call.

10
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Proposed Solution

The following should be generally accepted standards for charging point of purch'ase._-

telecommunications services:

. Provide accuratc and pertinent rate information for the call being placed

. Provide accurate and pertinent hill detail for the call placed

. Identify the billing instrument for the call

« Clearly state the common, legal name of the provider and the billing entity and d/b/a

name of the provider if pertinent to the billing.

. Use common, understandable and consistent language and tcrrhsin orak el,ecg-énié I

and written notifications, promotions, advertisements and bills.

Specific example:
Customers need to be provided information prior to making these calls alerting them to the
charges that will be incurred and how they will be billed. They also need to be provided with
understandable information on how to determine the level of charges for the call. This

information would best be provided in the form of a preamble that the customer hears prior to

connecting the call. A
Problem Statemcnt for Pre-Ordered Services

Customers often are confused or misled regarding the nature of the contract between them

and their current or prospective telecommunications service provider in general or with
“regard to a specific service. Further customers generally do not know how or where to get

this information, or how to properly terminate the contract relationship. Further, customers

are often requested by providers to make a purchase decision over the phone i the absence of

written, verifiable and complete information on rates, terms and conditions for the contract.

11
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‘ Chang;es to the Primary Interexchange Carrier for a line, and now local carrier, are often
disgui§ed as checks in the mail or prize contests or give-aways. Further, the PIC change form

- has no instructions to the customer about rights and responsibilities in the change process.
An examyle would be the need to notify the current carrier of the change to end billing for
services with monthly fees. L e
This notification problem statement may, in part, address slamming and crammmg ifsjues, but-

it is not intended to comprehensively address these problems.

Proposed Solution

The [ollowing should be generally accepted standards for taking orders for pre-ordered

telecommunications services:

¢ Provide accurate and pertinent rates, terms and conditions for the.servicé(s) béing
ordered and where and how to obtain this information in written form

s Provide accurate and pertinent bill detail for the service ordered

. Identify the means of billing for the service

o: ¥ . ‘Clearly state the common, legal name of the provider and the billing entity and d/b/a
name of the provider if pertinent to the billing.
. Use common, understandable and consistent language and tc:ins_in oral, electrqnic -

and written notifications, promotions, advertisements and bills

. Have third party verification for all carrier changes done over the phoné o .

. Standardize the form for PIC change |

. Only allow ties of PIC change forms with sales or promotions of the providers
telecommunications services or equipment and. then. only if the PIC change form
remains primary.

Problem Statement for Changes in Rates, Terms and Conditions and Surcharges

12
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Customers subscribing to a carrier's services, or simply using them as the "provider of last
resort,” are often caught unawares about changes to the rates, terms and conditions ot: the
services. As stated above, often the customer does not know the nature of the contract for
service to begin with and is confused that the rates or terms have changed, often with
insufficient, unclear or no notice. When presented with the bill or notice, the customers may
not know what their options are, if any, to avoid the higher rates, a surcharge or any

unacceptable terms or conditions.

In recent years custorners have been faced with various surcharges on their bills toreqoup _
new financial obligations of the carrier. In many cases the recovery mcchanisniiand lé@el of
the charge is not approved or authorized by regulatory bodics; they are designed by the
carrier. Whether government authorized or carrier imposed, the customer needs an

explanation of any surcharges when they are first applied or changed.

Proposed Solution

The following steps are intended to bring telecommunications providers into conformance

with other service industries, and pave the way for competitive markets:

« A plain language notice should precede, by 30 days, any change in rates, terms or conditions
of a carrier's offering or the application of a surcharge to those rates.

» A plain fanguage notification should accompany the first billing where the change in rates,
terms or conditions or surcharge have an effect on customers' bills.

« Both the natice and the bill notification should have reminder language regarding the nature
of the contract for the service. (For example the notice could a.nnouncAerthzt an introductory
rate period has lapsed and the new rates are just one of many optional plans offered, or:tftat :
the general contract or tariff for service allows the carrier to pass through certain new Costs as

a surchargs.)

13
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CHOICE OF PROVIDERS

Problem Statem:zat:
AL competition increases, consumers are offered morc and more choices, both in terms of the

provider they may choose, and in terms of the services they may sclect. However; many

consumers are simply not aware of the choices they can make, and many are confused when

they try to make choices.

-Additica'nal]y, once a choice is made, it is not always absolute. Slamming has become one of
the major problems in the telecommunications industry, especially in the long distance
market. Increasing competition at the local level may well move slamming to [ocal service. -
providers as well. Most customers are not aware of the potential of slamming yntil it:pés

happened to them; thus, they are not in a position to protect themselves before it(ha_pp'dns.'

Proposed Solution:

There should be information in the phone book and at the point of sale explaining the choices
available to consumers in terms of the various providers for local exchange service, long
distance service, features, and unregulated services, including Internet service providers and
voice mail service. The information should include the references to iﬁfonnaﬁqn pages in the

phone book or yellow pages where all of the providers are listed for contact.
Information about slamming should also be available, providing consumers with information

about their rights when switching service providers; and providing information about how

consumers can protect themselves before slamming occurs.

14
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~ Joel E. Lubin is Regulatory Vice President in the Law and Public Policy Organization - -
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JOEL E. LUBIN

AT&T Government Affairs
295 N. Maple Avenue
Room 5463C2
Basking Ridge, NJ 07920
£ Tel: (908) 221-7319 Fax: (908) 221-4628

-

at AT&T. He is responsible for developing public policy at the Federal and State
levels. In particular, he formulates regulatory policies associated with access issues,
universal service, local exchange competition and LEC regulation.

Prior to his present assignment, Joel held various positions in Federal Regulatory,
Maﬂetlng, Service Cost and Rates, Long Lines and Bell Telephone Laboratories.

Joel reeetved a BA degree in Mathematics from Wilkes College in 1969, an MS in
Operations Research from Columbia University in 1972, and an MBA from Fordham
University in 1976.
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David J. Gilles is an Assistant Attorney General in the Wisconsin
Department of Justice Office of Consumer Protection. He graduated from
the University of Wisconsin Law School in 1974,

Dave has prosecuted deceptive practice cases, and participated in
multi-state enforcement actions During 1993 and 1994 Dave coordinated
the National Association of Attorneys General, Consumer Protection:
Committee, Telecommunications Subcommittee, which was chaired by
Wisconsin Attorney Ceneral James Doyle. He continues to actively
participate in subcommittee efforts to deal with consumer protection
concerns regarding telecommunications issues.

Dave is a co-author of "Consumer Protection Against Slamming:
Disconnecting Fraudulent and Deceptive Practices” CommlLaw
Conspectus Vol. 4, 1996. '
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Consumer Education Efforts

David J. Giiles
Wisconsit Department of Justice
October 26, 1598

I am pleased to be here today to discuss consumer educanon issues in the telecommunications
marketplace. As an Assistant Attomey General in the Wisconsin Department of Justice [ have been
responsible for prosecuting consumer fraud enforcement actions and recently have been involved with civil
enforcement actions against companices engaged tn “slammung” and “crammung.”

I have also worked with my counterparts in other states through the National Association of
Allorneys Geaeral to advocate for legislative and regulatory measures that afford more protections for
consumers against abusive and unfair practices increasingly prevalent in the sale of telecommunications

SCTVICCS.

‘There are two poiats [ would like to address related to consumer cducation issues: First, [ wul
describe consumer efforts in Wiscoasin. Second, [ will provide some observations regarding the limits of
these cfforts in curbing fraudulent and deceptive practices.

Consuimer complaints about telecommuaications services have been on the inerease oyer receat
years. In August, 1996, Wisconsin Attorney General Doyle petitioned the Public Service Cormmission to
take steps to ensure that consumer had access to clear, accurate and yseful information sbout new -
telecommunications services. A direct result of the petition was the formulation of a comprehensive public
information campaign, announced in March 1998, which included the following:

e Radio and television public service aanouncements;
o Buyers’ Guide and brochures about telcconununications services;

s Distrihution through libraries and community service organizations;

e  On-line access to information.

The objcct of the Buyers® Guide and related materials is to provide a source of competitively” -
neutral, accurate and uscful information about telecommunications services. Profcssional marketing
experts were constiited and preliminary drafts were reviewed by industy and consumer advocates. In the
last six months,over 50,000 have been distributed.

In addition to educating consumers about changes in the tclccommunications marketplace and how
to avoid fraud, the Wisconsin Public Service Commission in ¢ooperation with Ameritech is testing an
individualized consumer education approach for the subscriber who is faced with sevice disconnection for
non payment. On s limited, trial basis, Ameritech customer scrvice representatives are providing specific,
detailed information such as the availability of Life line rates and other measures intcaded to help
subscribers in jeopardy of lasing local phoue service. Preliminary reports are that these targeted efforts
have dcmonatrated some success in lowering service disconnections.

In the second part of these remarks, I would like to report that consumer complaints about
telecommunications scrvices have stopped as a result of these consumer education effora, but they bave
not. This year the Antorney General's office filed two civil aglions against long distauce sellers and angthet
action against a billing aggregator for deceptive marketing practices. One action has been reselved with the
entry of an injunction, restitution and payment of $50,000 in forfeitures. The other cases remam pending,
as do active investigations regarding a number of other companies.




There are a number of factors which wiil continue to create a marketplace which attracts providers
secking ‘o profit {rom deception iustead of provision of a reliable scrvice such as the following;

s Many consumers - - paructlarly those targated by unscrupulous sellers - - snll believe that
phone services are clascly regulated by government agencies

¢ There is a real coercive etfect of including charges with a bill for local phone service - - diract
acd implicit threat of disconrection of essential phone scrvics;

e Consumers believe that computer generated billiugs are infallible and lack an ability to .
independently verify charges

o residential phones do not generate call detail information;

e bills provide cryptic and, in certain cases, inisleading information about charges;

What niust be done to stop these abusive practices, ensure that consuiners enjoy the benefits of a
competitive marketplace and provide a firm basis for the growth and development of a competitive
markctplace?

First, long established principles of fair competition and coasumer prolection should govern the
developinent of cornpetition in teleconumunications services. What is needed is not so much a new sct of
rules for telecommunications services, but the application of long standing principles consumer protection
law which prohibit practices such as deceptive telemarketing claims, negative enrollment plans, collecting

for unordered services.

Second, cooperative efforts between state and fedentl enforcement authoritics must be suvpor‘ted
and strengthened.

Third, consumer education efforts by government ageacies and industry must continue to inform
the public of the changes in the tcleccommunications market place.

Thank you very much.



II.

FCC - State Partnership in Consumer Protection and Enforcement

Talking Points

Dorothy Attwood
Chief of Enforcement Division
Common Carrier Bureau
Federal Communications Commission

Cultivate the shared principle and goal of consumer protection.

A.

Exploit the common purpose, avoid jurisdictional divides.

-- For example, FCC opinion letter that state consumer protection laws can
be consistent with Federal anti-slamming rules (see attachment).

-- The more cops on the beat the better.

Coordination of state and federal enforcement actions against common problem
carriers.

-- Early communication of emerging fraudulent practices.
-- Improving and coordinating consumer alerts.

-- Consolidating shared resources and data.

Proactive Joint Consumer Protection

- Truth in Billing rulemaking and state participation

-- Joint consumer education and literature

-- web links

Swift and strong enforcement of universal service obligations.




FEDERAL COMMUNICATIUNS COMMlSSlON
WASHINGTON, D.C. 20654

Lawrénce £ ﬁfﬂ&ﬁfg
August 12, 1998

DA 98-1383

David I. Gilles, Esq. _ L
Assistant Attorney General ’

State of Wisconsin

Office of Consumer Protection

123 West Washington Avenue

P.O. Box 7857

Madison, WI 53707-7857

RE: State of Wisconsin v. Minimum Rate Pricing, Inc. and Thomas N. Sulzenn, Case
No. 98CV1228.

Dear Mr. Gilles:

This is in response to your May 13, 1998 letter requesting an informal staff opinion
regarding the preemptive effect of the provisions of the Communications Act (Act)! and related
federal regulations on the State of Wisconsin’s above-captioned suit against Mipimum Rate
Pricing (MRP). The State alleges that MRP has used deceptive and misleading oral
representations to induce prospective customers to agree to change presubscribed long distance
providers. The complaint charges that the defendants have violated various state consumer
protection statutes and regulations in the course of telemarketing sales efforts directed at
Wisconsin residents. We interpret your letter as seeking an informal staff ruling regarding only
the preemptivc cffect of the Commission’s regulations and Section 258 of the Act® on the state
laws at issue in your proceeding. For the reasons discussed below, and subject to the limitations
noted, we conclude that the Act and the Commission’s rules do not appcar to have any
preemptive effect on these state statytes.

Background

The Commission has rules in place to prevent unauthorized changes in primary
interexchange carriers (PICs), a practice commonly known as "slamming." Commission rules and
orders require, inter alia, that interexchange carriers (IXCs) verify changes of subscribers’ long
distance service carriers. IXCs must either obtain a signed letter of agency (LOA) or, if using
telemarketing, undertake one of four telemarketing verification procedures before submitting PIC-

V' 47 US.C. § 151, er seq.

i 47US.C. §2s8.
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charge requests to local exchange carriers (LECs) on behalf of consumers.’ The telemarketing
verification options are: (1) obtaining an LOA from the subscriber; (2) receiving confirmation
from the subscriber via a toll-free number provided exclusively for the purpose.of confirming
change orders electronically; (3) using an independent third paity to verify the subscriber’s order;
or (4) mailing an information package, also known as the "welcome package," that includes a
postage-paid postcard which the subscriber can use to deny, cancel, or confinn a service order,
and waiting 14 davs after mailing the packet before submitting the PIC change order.*

In July 1997, the Coramission proposed rules and sought comment on the implementation
of Section 258, which was added to the Act as part of the Telecommunications Act of 1996.°
Section 258 makes it unlawful for any telecommunications casrier to "submit or executs a change
in a subscriber’s selection of a provider of telephone exchange service or telephene toll service
except in accordance with such verification procedures as the Commission shall prescribe."® The
section further provides that a telecommunications carrier that violates the Commission’s
verification procedures and that collects charges for telephone service from a subscriber shail be
liable to the carrier previously selected by the subscriber in an amount equal to all charges paid
by such subscriber after such violation.” The Commission is cwrently considering the adnptlon
of new rules in response to the comments received. - :

The Commission thus has taken substantial steps to protect consumers and legitimate
competition from slamming by regulating carriers’ PIC change practices. These actions, however,
have not been intended to displace complementary state efforts. In fact, as a general proposition,
the Commission welcomes state efforts to prevent slamming.! In general, the Commission will
make a formal determination about whether specific state laws are preempted only after the
development of 2n adequate record that clearly describes the specific state law to be preempted
and precisely how that state law conflicts with federal law or obstructs federal objectives.’

! See 47 C.FR. §§ 64,1100, 64.1150.
* Seeq47CFR. §64.1100.

3 Implementotion of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of
1996; Policies and Rules Concerning Unauthorized Changes of Consumers’ Lang Distunce Carriers, Further
Notice of Proposed Rulemaking and Memorandum Opinion and Order on Reconsideration, 12 FCC Red
10,674 (1997) (FNPRM).

®  47US.C. § 258a).
T 47 USC. § 258(b).

' See Policies and Rules Concerning Unauthorized Changes of Consumer's Long Distance Carriers, .0 FCC
Red 9560, 9583 (1995) (LOA Order) (declining to preempt state laws regarding slammmg becausc state
action appeared to be consistent with that of the Commission). ,

®  See eg., id. (stating that specific preemption questions would be determined on a case-by-case basis since-
state action regarding slamming appeared to be consistent with that of the Commission); Morion jfor
Declaratory Ruling Concerning Preemption of Alaska Call Routing and Interexchange Certification
Regulations as Applied to Cellular Carriers, Memorandum Opinion and Order, 12 FCC Red 13987, 13991
(1997); Letter from Mary Beth Richards, Deputy Chief, Common Carrier Bureay, to Elliot Burg, Assistant

2
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Because you have requested an informal staff opinion regarding federal preemption, however, we
next consider the Wisconsin state laws at issue in your complaint against MRP.,

The Complaint

The State filed its complaint in Dane County Circuit Court, State of Wisconsin. I[n the
complaint, dated May 13, 1998, and atteched to vour letter to the Commission, the state alleges
that MRP has utilized untrue, dsceptive, or misleading oral telemarketing in order to induce
Wisconsin consumers to agree to subscribe to MRP's long distance service. The first claim for
relief in the complaint alleges that MRP’s sales statements and practices are -in violation of
Wisconsin's Telecommunications Sales Law.' The second claim for relief in.the complaint
alleges that MRP's telemarketing sales program is in violation of Wisconsin's Home Salicitation -
Selling Law."' The third claim for relief in the complaint alleges that MRP’s failure to obtain’
affirmative orders for telecommunications services before billing for such services is in violation
of Wisconsin’s Telecommunications Sales Law.'

Analvsis

Stats Jlaw may be preempted by Congress through the proper exercise of its legislative
powers, or by a federal agency acting pursuant to iis congressionally delegated authority."
Preemption may occur where state law conflicts with federal law or obstructs federal objectives,
or where compliance with both federal and state law is physically impossible.'* Qus interpretation
of the Commission’s regulations leads us to conclude that the state laws at issue in Wisconsin’s
complaint against MRP do not appear to conflict with the Commission’s rules. The
Ceommission’s rules deter slamming by imposing specific verification requirements on
interexchange carriers who submit orders to change consumers’ long distance carriers. [t appears
that the Wisconsin laws at issue seek to deter slamming and other harmful actions through the
-regulation of marketing rather than through verification procedures. Therefore, based upon the
information that you have provided, we find uothing in the language of any of the state law
provisions named in the complaint that imposes specific verification requirements on carriers or
otherwise contradicts Commission regulations.

Attorney General, State of Verment, 11 FCC Red 1899 (1995); of. California Payphonz Association Petition
Jor Preemption of Ordinance No. 576 NS of the City of Huntington Park, California Pursuant to Section
253(d) of the Communications Act of 1934, 12 FCC Red. 14191 (1997) (Cownraission denied petition for
preemption under Section 253 because petitioner failed to present sufficient record demonstrating barrier -
to entry); TCI Cablevision of Oakland County, Inc., 9 Comm. Reg. (P&F) 730 (1997) (petitioner seeking
preemption under Section 253 bears burden of proof to demonstrate that it is entitled to such relief).

1 Wis. Stat. § 100.207 (1993).

" Wis. Admin. Code § ATCP 127 ef seq. (1993).

7 wis, Stat. § 100.207 (1993).

3 Sce Loyisiana PSC v. FCC, 476 .S, 35S, 368-69 (1936).

14 ld-




The first and third claims for relief in the complaint are basea on Wisconsin's
Telecommunications Sales Law. In the first claim for relief, Wisconsin alleges that MRP's sales
statements and practices are in violation of Sections 100.207(2), 100.207(3)(a), and 100.207(4)(b)
of Wisconsin’s Telecommunications Sales Law. In the third claim for relief, Wisconsin alleges
that MRP’s failure to obtain affirmative orders for telecommunications services before billing for
such services is in violation of Section 100.207(3)(a) of Wisconsin’s Telecormmumications Sales
Law.

Wisconsin's Telecommunications Sales Law prohibits unfair and deceptive practices
generally with regard to the provision of telecommunications service.” Section 100.207(2) of
the Wisconsin Telecommunications Sales Law is entitled "Advertising and Sales Representations"
and states in pertinent part: "[a] person may not make , . . any statement or representation with
regard to the provision of telecommunications service . . . which is false, misleading or deceptive,
ar which omits to state material information with respcct to the provision of telecommunications
service that is necessary to make the statement not false, misleading, or deceptive."'® Section
100.207(3)(a) is entitled "Sales Practices" and states in pertinent part: "[a] person may not bill

a customer for any telecommunications service that the customer did not affimmatively order

unless that service is requned to be provided by law, the Fed¢ral Communications Comimission .
or the public service commission. "7 Section 100.207(4)(b) is entitled "Collection Practices" and

states in pertinent part: "{a] person may not unreasonably refuse to provide a dstailed listing of
the charges for telecommunications service upon request of a customer."'* Because these

provisions of the Wisconsin law regulate marketing practices rather than impose verification

requirements, compliance with both state and federal law is not impossible and there is no basis

for federal preemption of the Wisconsin Telecommunications Sales Law.

The Wisconsia Hemme Solicitation Selling Law, specifically Sections ATCP 127.02(1),
ATCP 127.03(2)(b), and ATCP 127.03(3), is the basis for the second claim for relief in the
complaint. Wisconsin’s Home Solicitation Selling Law regulates generally the manner in which
goods or services are sold at the residence or place of business of the buyer."” Seetion ATCP
127.02(1) states in pertinent part: "[i]n a home solicitation sale every seller shall, at th¢ time of
initial contact or communication with the buyer, clearly and expressly disclose: the seller’s’
individual name, the name of the business firm or organization he or she represents, and the
identity or kind of goods or services he or she offers to sell."™ Section ATCP 127.03(2)(b) states
in pertinent part: "[n]o seller engaged in making a home solicitation sale shall misrepresent . .

¥ Wis. S § 100207 (1993).

'®  Id, st § 100.207(2).

" Id at § 100,207(3)a).

" Id at § 100207(4)(Db).

" Wis. Admin. Code § ATCP (Agriculture, Trade, and Consumer Protection) 127 et seg. (1993).

® 14 at § ATCP 127.02(1).
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. [t]he savings which will be accorded or made available to the buyer."?’ Section ATCP
127.03(3) states in pertinent part: "[n]o seller engaged in making a home solicitation sale shall
use any false, deceptive or misleading cepresentations to induce a sale, or use any plan , . . which
misrepresents the true status or mission of the person making the call . . ."# The above-
mentioned provisions place restrictions on the manner in which home solicitations are conducted,
and dn not appear to impose verification requirements, which, under Section 258, are within the
authority of the Commission to promuigate. Because the state l]aw provisions do not conflict with
federal law, and compliance with both federal and state law is not impossible, preemption of the
Wisconsin Home Solicitation Selling Law would not appear to be warranted. -

Furthermore, the Wisconsin statutes at issue do not obstruct the Commission’s objectives.
The State has alleged that, due to the defendants’ oral statements and policies, the defendants
have misled customers into switching their long distance carriers. As described above, the
Commission’s rules prohibit switching consumers’ long distance carriers without proper
authorization. Both state and federal law in this case have the effect of preventing slamming and,
while utilizing different means to do so, are not incompatible. Therefore, these state statutes
appear to promote rather than frustrate Commission objectives.

Preemption may also occur when Congress, in enacting a tederal statite, expresses a clear
intent to preempt state law.”® Section 258 of the Act states that "[n]o tslecommunications carrier
shall submit or execute a change in a subscriber’s selection of a provider of telephone exchange
service or telephone toll service except in accordance with such verification proceduras as the
Commission shall prescribe."** Section 258, however, does not express intent to preempt all state
laws with regard to slamming. Section 258 states merely thar, "[n]othing in this section shall
preclude any State Commission from enforcing [the Commission’s verification] procedures with
respect to intrastate services,"” and does not, by its terms, appear to address the efforts of states
to regulate the marketing of intrastate services. We conclude that the language of Section 258
does not preempt state efforts to prevent unfair and deceptive marketing practices that also have
the effect of preventing or deterring slamming,

Conclusion

In sum, the staff’s informal view is that the Commission’s slamming rules do not appear
to conflict with these Wisconsin laws that are designed to protect consumers from potentially
deceptive practices relating to the marketing of telecommunications services, nor does Settion 258
itself express an intent to preempt such laws. Accordingly, based on the information provided,
we see no apparent justification for preemption of the state laws forming the basis of Wisconsin's .

suit against MRP.

21 14, at ATCP 127.03(2)(b).

2 14 at ATCP 127.03(3).

B Louisiana PSC v. FCC, 476 USS. 355, 368-69 (1986).

H 47USC. § 258(a). | L
2 47 USC. § 258().




-7 1o < 2brM FCC CCB ENF DIV @(2B25 418-7223 NG. 314 P.7/7

I hope this information is helpful and thank you for your interest in this matter. Pjease
let us knowr if we can be of further assistance.

Sincerely,

%«v—“ {- %\'
[.awrence E. Strickling

Deputy Chief
Common Carrier Bureau




DOROTHY TYYNE ATTWOOD

Dorothy Tyyne Attwood is Chief of the Enforcement Division. Since joining the Commission
in 1996, Attwood has served in the Policy and Program Planning Division of the Bureau, on a
detail from the Office of General Counsel, where she was involved in rulemakings
implementing the 1996 Act. Prior to joining the Commission, Attwood was a partner with the
Philadelphia-based law firm of Cozen and O’Connor, specializing in commercial litigation.
She graduated Magna Cum Laude from the University of Pennsylvania Law School in 1987,
where she was named Order of the Coif, and also received an M.S. from the Wharton School.
She received her undergraduate degree from Brown University in 1981.




SAMPLE QUESTIONS
FOR EN BANC HEARING ON UNIVERSAL SERVICE/CONSUMER ISSUES
October 29, 1998

I. Affordability

1. Are telephone rates affordable today? If not, at what point would they be
considered affordable (i.e., how do you measure affordability)? If they are affordable, what is
the basis for that determination?

2. The Joint Board found that rates today are affordable. What can the Commission
and the states do to ensure that rates for telephone service remain affordable? Are there
certain instances or circumstances where rates are not affordable? How do we measure
affordability?

3. Have carriers helped make rates affordable (e.g., by passing through to consumers
cost reductions, such as access charge reductions?)?

4. Have the Commission and the states been successful in addressing instances of low
or declining subscribership levels? What could they do differently or in addition to current
efforts to address declining subscribership?

5. Has the Commission’s expanded Lifeline program made telecommunications more
affordable for low-income consumers? Is there widespread knowledge about state and federal

programs for low-income consumers?

6. Are there other non-rate factors (besides local calling area size, income levels, cost
of living, and population density) that should be evaluated to determine rate affordability?

7. Has the expansion of universal service support (e.g., to schools and libraries and
rural health care providers) affected the affordability of rates for consumers?

8. How strong is the link between rates and subscribership levels? What other factors
may affect subscribership?

9. What is the impact on consumers of the new surcharges (e.g., universal service
surcharges, PICCs) on bills? Do they affect the affordability of telephone service?

10. What steps can federal and state regulators take to monitor the affordability of
telephone service?

II. Consumer Education

1. Are federal and state regulators adequately informing consumers of the issues
surrounding the new competitive marketplace?




2. What have been the main sources of confusion for consumers with regard to the
new competitive marketplace, specifically with regard to universal service?

3. Are there policies that the Joint Board should consider recommending that
encourage better communication between regulators and consumers regarding the new
universal service support mechanisms?

4. Are low-income consumers sufficiently informed about the federal low-income
telephone programs (i.e., Lifeline and Link-up)? What should be done to better inform them?

5. Are carriers responding sufficiently to consumer inquiries regarding universal
service charges on telephone bills? If not, what could they do better respond to consumers?

6. Are regulators responding sufficiently to consumer inquiries about universal service
charges on bills and other issues related to universal service?

7. Would it benefit regulators if there were a single contact point where they could
obtain information on what other states are doing to handle or respond to certain issues or
problems (e.g., a clearinghouse of information)? (Could NARUC handle this function?)  How
can regulators best learn and benefit from the experiences of other states and federal
regulators? Should such a single contact point also be accessible to consumers?

8. What steps should federal and state regulators take to monitor the extent to which
consumers may be confused about their telephone bills, particularly regarding charges that

recover universal service contributions?

9. What questions about telephone service do consumers most need answered?




NAME

State Listings

Johnson, Julia

Baker, David

Hogerty, Martha

Schoenfelder, Laska

Wood, Patrick H., HI

Adams, Sandra Makeeff

UNIVERSAL SERVICE

FEDERAL-STATE JOINT BOARD LISTING

TITLE

Chair,
State Joint Board

Commissioner

Public Counsel,
Secretary of NASUCA

Commissioner

Chairman

Accountant

ADDRESS

Florida Public Service Commission
2540 Shumard Oak Boulevard
Gerald Gunter Building
Tallahassee, FL 32399-0850

Georgia Public Service Commission
244 Washington St. SW
Atlanta, GA 30334-5701

Missouri Office of Public Counsel
301 West High St., Suite 250
Truman Building

P.O. Box 7800

Jefferson City, MO 65102

South Dakota Public Utilities Commission
State Capitol, S00 East Capito! Street
Pierre, SD 57501-5070

Texas Public Utility Commission
1701 North Congress Avenue
P.O. Box 13326

Austin, TX 78711-3326

lowa Utilities Board
350 Maple St.
Des Moines, IA 50319

PHONE

850-413-6044 Phone
850-413-6019 Fax

404-657-4570 Phone
404-657-4572 Fax

573-751-5561 Phone
573-751-5562 Fax
605-773-3201 Phone

605-773-3809 Fax

512-936-7005 Phone
512-936-7003 Fax

515-281-4034 Phone
515-281-5329 Fax

October 27,

INTERNET

jljohnso@psc.state.fl.us

dbaker@psc.state.ga.us

1998

mhogerty@mail.state.mo.us

ERMIS: mhogerty

laskas@puc.state.sd.us

wood.adm@puc.state.tx.us

smakeef@max. state.ia.us

ERMIS: makeef



NAME

Bluhm, Peter

Bolie, Charles

Bolter, Walter

Curry, Rowland

Johnson, Carl

Kenyon, Lori

Long, Mark

McCarter, Doris

McClelland, Philip

TITLE

Director of Policy
Research

Intergovernmental
Liason

Policy Consultant

Telecom Policy Analyst

Common Carrier
Specialist

Economic
Analyst

Assistant Consumer
Advocate

ADDRESS

Vermont Public Service Board
Drawer 20

112 State St., 4th Floor
Montpieller, VT 05620-2701

Public Utilities Commission of Nevada
1150 East William Street
Carson Clty, NV 89701

Florida Public Service Commission
Gunter Building, Suite 270

2540 Shumard Qak Bivd.
Tallahassee, FL 32399-0850

Texas Public Utility Commission
1701 North Congress Avenue
P.O. Box 13326

Austin, TX 78701

New York Public Service Commission
3 Empire State Plaza
Albany, NY 12223-1350

Alaska Public Utilities Commission
1016 West 6th Ave, Suite 400
Anchorage, AK 99501

Florida Public Service Commission
2540 Shumard Qak Blvd.

Gerald Gunter Bidg.

Tallahassee, FL 32399-0866

Ohio Public Utilities Commission
180 E. Broad Street
Columbus, OH 43215-3793

PA Office of Consumer Advocate

1425 Strawberry Square
Harrisburg, PA 17120

2

PHONE

802-825-2358 Phone
802-828-3351 Fax

702-687-6007 Phone
702-687-8726 Fax

850-413-6550 Phone
850-413-6551 Fax

512-936-7246 Phone
512-936-7208 Fax

518-486-2832 Phone
518-486-5727 Fax

907-276-6222 Recep
907-263-2123 Phone
907-276-0160 Fax

850-413-7050 Phone
850-413-7051 Fax

614-644-7977 Phone
614-752-8353 Fax

717-783-5048 Phone
717-783-7152 Fax

October 27,

INTERNET

pbluhm@psc.state. vi.us

1998

cholle@govmail.state.nv us

wbolter@psc.state.fl.us

curry@puc.state.tx.us

caj@dps.state.ny.us

lori_kenyon@
commerce.state.ak.us
ERMIS: kenyon

mlong@psc.state. fl.us

doris. mecanter@puc. state.oh.us

paoca@ptd.net (w)
ERMIS: oca



NAME

Miller, Susan Stevens

Nelson, Thor

Newmeyer, Mary E.

Payne, Barry

Ramsay, Brad

Roberts, Brian

Sommer, Tiane

Wilson, Tom

TITLE

Assistant General Counsel

Rate Analyst/Economist

Federal Affairs Advisor

Economist

Deputy Assistant
General Counsel

Regulatory Analyst

Special Assistant
Attorney General

Economist

ADDRESS

Maryland Public Service Commission
16th Floor, 6 Paul Street
Baltimore. MD 21202-6806

Colorado Office of Consumer Counsel
1580 Logan St., Ste. 610
Denver, CO 80203

Alabama Public Service Commission
100 N. Union Street, Ste. 800
Montgomery, AL 36104

Indiana Office of Consumer Counsel
100 North Senate Avenue, Rm. N501
Indianapolis, IN 46204-2208

NARUC

1100 Pennsylvania Ave. NJW.,
P.O. Box 684

Washington, DC 20044-0684

California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102

Georgia Public Service Commission
47 Trinity Ave.
Atlanta, GA 30334

Washington Utilities & Transportation
Commission

1300 Evergreen Park Drive, S.W.
P.O. Box 47250

Olympia, WA 98504-7250

PHONE

410-767-8036 Phone
410-333-6495 Fax

303-894-2125 Phone
303-894-2117 Fax

334.242-2968 Phone
334-242-2041 Fax

317-232-7193 Phone
317-232-5923 Fax

202-898-2207 Phone
202-898-2213 Fax

415-703-2334 Phone
415-703-4405 Fax

404-657-2210 Phone
404-656-5516 Fax

360-664-1293 Phone
360-586-1150 Fax

October 27, 1998

INTERNET

smiller@psc. state. md.us

thor.nelson@dora.state.co.us

mnewmeyer@psc.state.al.us

bpayne@ucclan.state.in.us

ramsay @erols.com
ERMIS: ramsay

bpr@cpuc.ca.gov
ERMIS: Robertsb

tianes@psc. state. ga.us

tomw@wutc.wa.gov



NAME

TITLE

High Cost and Modeling State Staff

Dean, Ann

Dowds, David

Durack, Don

Fogleman, Greg

Myers, Anthony

Zake, Diana

Zakriski, Tim

Assistant Director

Public Utilities
Supervisor: High
Cost Model

High Cost Model:

Staffer for Barry Payne

Regulatory Analyst:
High Cost Model

Technical Advisor:
High Cost Model

ADDRESS

Maryland Public Service Commission
16th Floor, 6 Paul Street
Baltimore, MD 21202-6806

Florida Public Service Commission
2540 Shumard Qaks Blvd.

Gerald Gunter Bldg.

Tallahassee, FL 32399-0866

Indiana Office of Consumer Counsel
100 North Senate Avenue
Indianapolis, IN 46204-2208

Florida Public Service Commission
2540 Shumard Oak Blvd.

Gerald Gunter Bldg.

Tallahassee, FL 32399-0866

Maryland Public Service Commission
6 St. Paul Street, 19th Floor
Baltimore, MD 21202-6806

Texas Public Utility Commission
1701 N. Congress Avenue
Austin, TX 78711-3326

NYS Department of Public Service
3 Empire State Plaza
Albany, NY 12223

PHONE

410-767-8053 Phone
410-333-0884 Fax

850-413-6542 Phone
850-413-6543 Fax

317-233-0463 Phone
317-232-5923 Fax

850-413-6574 Phone
850-413-6575 Fax

410-767-8050 Phone
410-333-0884 Fax

512-936-7242 Phone
512-936-7208 Fax

518-474-4502 Phone
518-486-5727 Fax
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