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IN THE UNITED STATES DISTRICT COURT
FOR TIlE DISTRICT OF COLUMBIA

TURNER BROADCASTING SYSTEM,
INC., d,iL,

Plaintiffs,

v.

FEDERAL COMMUNICATIONS
COMMISSION, d iL,

Defendants.

Civil Action No. 92-2247 (and.
Consolidated Cases Civil
Action Nos. 92-2292,92-2494,
92-2495, 92-2558)
(SFW, TPJ, 55)

DECLARATION OF HOPE S. GREEN

1. My name is Hope S. Green. I am the president of Vermont

ETV. I have functioned in this capacity since 1980. From 1974 to 1980, I served as

development director at KCTS, a public television station located in Seattle,

Washington. Prior to that I spent several years as a consultant on development

matters for KCTS. From 1966 to 1972, I worked at WGBH, a public television

station located in Boston.

2. Vermont ETV is a statewide public television system. The

system, originally licensed to the University of Vermont, began service in October
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of 1967. In December 1989, Vermont ETV became an independent not-for-profit

organization.

3. Vermont ETV operates four public television stations:

Channel 33 in Burlington (WETK), Channel 28 in Rutland (WVER), Channel 20

in St. Johnsbury (WVTB), and Channel 41 in Windsor (WVTA). Together these

stations serve virtually all of Vermont and parts of the neighboring states of

Massachusetts, New York, New Hampshire and Maine. In addition, for many·

years the signal of WETK has been received over two Montreal cable systems.

Montreal is about 80 miles from Burlington.

4. The two cable systems serving the Montreal market are

Videotron and CF Cable. Videotron, a Canadian-owned cable system, is the larger

of the two, with approximately 600,000 subscribers. Greater Montreal, with a

population of just under two million, is significantly larger than the entire state of

Vermont (560,000 persons). As of the end of 1989, approximately 8,000 Vermont

ETV members (around one fifth of our total membership) subscribed to the

Videotron system. These members accounted for approximately $500,000 in

annual membership income, or 10% of the total revenues of Vermont ETV. In

addition, 14 Montreal businesses underwrote some of Vermont ETV's most

important programming, accounting for approximately $100,000 in support. This

is almost one-third of Vermont ETV's total underwriting revenue.

5. In late 1989, Vermont ETV learned that the Videotron system

was planning to drop WETI< from its line up because continued carriage was likely

to entail substantial copyright liability under new Canadian regulations. We

mobilized a Significant campaign of viewers and underwriters in an effort to deter
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such a drop, and my staff and I worked around the clock on that effort.

Nevertheless, in late December, 1989, Videotron dropped the WETK signal.

6. The Videotron drop was devastating to Vermont ETV. While

some Montreal households are capable of receiving our signal over the air, the

quality of the off-air signal there is not good due to terrain shielding. Our

experience demonstrates how massive the damage can be to a public television

st~tion if it is dropped by a cable company serving a large number of cable

subscribers who constitute a significant percentage of the station's viewers.

7. At Vermont ETV, we immediately took a number of steps to

try to reverse Videotron's decision and to counter the financial loss that we knew

would result. Within the first week of being told that WETK would be dropped, I

started making plans to cut our budget to reflect the lost income. By the beginning

of 1990, I had decided that the prudent course would be to cut $400,000 from the

budget for each of fiscal years 1990 and 1991. The cuts included four positions (net)

and the reassignment of remaining staff to share open positions. In addition, we

froze hiring and eliminated almost all overtime with the exception of overtime

needed to keep us on the air. We cut travel, purchasing, and non-broadcast special

events to the absolute minimum, and we began to handle telemarketing and

major mailings in house rather than through outside contractors. The stress on

the employees was great and caused painful and expensive turnover.

8. Dwing 1990, we were able to avoid any reduction in the quality

or amount of Vermont ETV programming. Nevertheless, our weakened financial

situation, further stressed by cuts in state funding, finally led us to cut back on the

amount of programming we purchased from PBS. Although we had originally
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signed up to take 100% of PBS programming, we became a "limited use discount"

station for a year and purchased only a portion of the PBS programming. The

negative financial effects of the Videotron drop were a significant factor in this

decision, in that we were left in such a poor financial condition that we were

unable to sustain the cut in state funding, as we normally would have been able to

do.

9. We expended great efforts, together with Videotron, in

attempting to resolve Videotron's copyright liability problem. Finally, through a

change in the Canadian copyright rules and by installing new equipment to ensure

that Videotron would receive a stronger signal from WETK, the problem was

resolved. Happily, Vermont ETV was returned to the Videotron system in early

1991, approximately 13 months after it was dropped.

10. The finandalloss to Vermont TV during the period it was not

carried on the Videotron system can be seen from the decrease in Canadian viewer

support during that time. In 1989 Canadian viewers contributed $935,322 to

Vermont ETV. In 1990, Canadian contributions dropped to $779,210 (a drop of

over 15% in giving). In 1991, when VermontETV was back on the Videotron

system, Canadian viewers provided contributions of $1,020,598. These figures are

for all Canadian viewers. Undoubtedly, the drop in contributions from Videotron

subscribers alone was a much greater percentage.

11. While the revenue losses noted above are significant, I firmly

believe that the damage to Vermont ETV would have been much more

substantial if the Videotron drop had lasted longer. Membership donations are

crucial to Vermont ETV; they account for more than 45 percent of our revenue. A
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number of Videotron subscribers continued to contribute to Vermont ETV in 1990,

when they could no longer receive the WEn< signal. However, our Videotron

members were aware that we were fighting hard to regain carriage on the system.

Many viewers who may have been willing to contribute to Vermont ETV for that

single year, with the hope that the station would soon be restored, would probably

have been much less inclined to continue to support WEn< the next year or the

year after that. After another year or two, I believe our contributions from the

Montreal area would have shrunk much more. Very few people in Montreal can

obtain a high quality WEn< signal over the air. Eventually, Vermont ETV could

have hoped to receive funds only from the subscribers to CF Cable and whichever

Montreal businesses would have been willing to continue to underwrite programs

when the great majority of Vermont ETV's previous viewers in Montreal could

no longer receive the station.

12. While the situation in Montreal was not covered by the United

States must carry laws, Vermont ETV's experience with the Videotron system

clearly demonstrates the importance to all public television stations of carriage on

cable systems. Simply put, public television's income depends upon its audience.

Membership dollars are raised from viewers, and people who cannot watch a

particular station are unlikely to support it. Corporate supporters ask for audience

figures before deciding whether to underwrite. Auction donors give merchandise

in order to have exposure to a large audience, and auction bidders must be able to

watch the program. If the revenue loss is large enough, the quantity and quality of
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programming will eventually suffer. A decline in revenues means we can afford

less programming; and, since viewers contribute because of affinity to our

programming, a decline in programming leads to further decline in revenues.

13. In Vermont itself, over 100,000 homes receive Vermont ETV's

signal through cable. Coverage over the air is limited because of the mountainous

terrain of the state. Without cable carriage in this state, Vermont ETV would be at

a very significant disadvantage. Fundraising, and consequently programming,

would be severely affected.

I declare under penalty of perjury that the foregoing is true and

correct.

Executed on 1995.

, \L,~~. C~_
~.Green

President, Vermont ETV
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_IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TURNER BROADCASTING SYSTEM,
INC, ~Al.,

Plaintiffs,

v.

FEDERAL COMMUNICATIONS
COMMISSION,~ aL,

Defendants.

Civil Action No. 92-2247 <and
Consolidated Cases Civil
Action Nos. 92-2292, 92-2494,
92-2495, 92-2558)
<SFW, TPJ, 55)

DECLARATION OF DAVID HOSLEY

1. My name is David Hosley. I am General Manager of KCSM, a

public television station located in San Mateo, California. I have held the position

of General Manager since October, 1992. From June, 1990 to August, 1992, I held

the position of Vice President/General Manager at KQED, a public television

station located in San Francisco, California. Prior to that, I was Station Manager at

KQED-FM from August, 1987, to May, 1990.

2 KCSM, Channel 60, is a noncommercial educational broadcast

television station licensed to the San Mateo County Community College District.

KCSM first went on the air in October 1964, serving the San Francisco-Oakland­

San Jose market. Over 27,soo members of the community contributed to KCSM

during the past year.
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3. KCSM's primary activity is to broadcast college-credit telecourses

for the San Mateo County Community College District and eight San Francisco Bay

Area community colleges. KCSM broadcasts approximately 44 telecourses each

semester. Approximately 45 percent of our 21-hour broadcast day is devoted to

college credit telecourses. These telecourses are offered by the College of San Mateo

and eleven other colleges in the nine-county Bay Area. KCSM broadcasts lower

division college-credit telecourses, all of which are transferable to other community

colleges and to four-year colleges and universities.

4. Because telecourses meet the same requirements as on-campus

traditional courses, students can use telecourses to begin, continue, or complete

their college education at home or work. KCSM sees its role as a fourth campus of

the San Mateo County Community College District. The broadcast of educational

telecourses to supplement on-campus classes and training is particularly important

due to the decreasing levels of state funding for education in California.

5. With the growing population of minorities and single mothers

in the San Francisco Bay Area, KCSM continues to increase its programming

targeted to these groups. KCSM is responding to these needs not only with its

college credit telecourses~but with its general educational programming as well. To

accomplish this goal, the Program Director and other station management work

closely with the station's Community/Advisory Committee to identify relevant

issues for program production and broadcast. KCSM produces more local programs

than any other public television station in California.

6. There is no significant duplication of educational programming

offered by KCSM in the San Francisco area. KCSM works very hard to differentiate

itself from the other public television stations. As explained above, almost half of

KCSM's programming consists of telecourses, almost all of which are unique to

KCSM. In addition to locally produced programs, KCSM provides viewers with
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high quality PBS and syndicated programming. However, KCSM offers most of its

nationally distributed programming on an eight-day delay from the PBS scheduled

feed. Additionally, KCSM continues to seek ways to differentiate its services, such

as providing services to PeOple who speak English as a second language and those

who want to learn foreign languages.

7. KCSM is a qualified noncommercial television station as

defined in subsection (1)(1) of Section 5 of the 1992 Cable Act. KCSM is a local

station as defined in subsection (1)(2) of section 5 of the Act with regard to 52

headends of cable systems in the San Francisco Bay area, including the cable systems

discussed in this declaration.

8. Many of the adverse carriage actions KCSM suffered occurred

before I joined the station. However, I am generally familiar with those actions and

their effects on the station, through my review of station records and of records sent

by station personnel to the Association of America's Public Television Stations, and

through knowledge I have gained through staff members who were with the

station prior to 1992-

9. A large number of cable systems dropped KCSM after the must

carry rules were struck down. Two major sets of drops from Viacom systems were

particularly harmful to the station. (Viaco~ is also known as Tele-Vue Systems

and as Television Signal Corporation in certain areas.) Initially, in 1986, Viacom

dropped KCSM from several of its systems, including its large San Francisco system.

This occurred in the summer, shortly before the fall semester was to begin. Then,

in 1989, Viacom dropped KCSM in the North Bay region, including Marin County,

American Canyon and Napa in Napa County, Pinole and Pittsburg in Contra Costa

County, and Dublin in Alameda County. I have attached several letters and a

newspaper article discussing the 1986 Viacom drops as Exhibit 1. I have attached

materials discussing the 1989 Viacom drops as Exhibit 2.
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10. Each of the two sets of Viacom drops left KCSM seriously

weakened. Many-viewers could no longer access KCSM's programs, including its

for-credit telecourses. The 1986 Viacom drops led to the loss of approximately half

of the paying enrollment for the station's telecourses. Other viewers who were not

enrolled for course credit also lost the opportunity to benefit from the telecourses.

The 1989 drops also had a sharply negative impact on KCSM, particularly in Marin

County. Following the 1989 drops, KCSM fell from the second largest public

television station in the San Francisco market to the third largest in the market.

The two sets of Viacom drops resulted in KCSM's loss of service to more than

200,000 cable subscribers.

11. In addition to the Viacom drops, KCSM was dropped from a

number of other cable systems in the late 1980s and early 19905. Concord Cable in

Concord, TCI in San Mateo and Millbrae, and the Televents system in Martinez

dropped the station in 1986. In 1988, KCSM was dropped by United Cable

Television in Foster City, and by Tele-Vue Systems in livermore. In 1989, several

TCI Cablevision systems (including Hayward, San Leandro, and Castro Valley)

dropped KCSM. In September 1989, Bay Cable dropped the station in Berkeley. In

1990, KCSM was dropped by Contra Costa Cable in Pinole; by Crockett Cable Systems

in Crockett; and by Tele-Vue Systems in Petaluma. In 1991 KCSM was dropped by

Televents of East County in Brentwoo<l and by Post-Newsweek Cable in Union City.

12 As a result of the drops, KCSM experienced large revenue

losses. The station lost a number of members, particularly in the San Francisco and

East Bay areas. For example, a memorandum in station files, which was forwarded

to APl'S, indicates that the two sets of Viacom Cable drops alone caused KCSM a

loss of approximately 2,000 members and a revenue loss of $90,000 a year. See

Exhibit 3 to this declaration, which describes these revenue effects and other

difficulties KCSM had experienced as a result of the drops. Material we forwarded
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to APIS indicates that the Televents (Martinez) drop cut us off from 12 to 15

percent of our East Bay supporters. See Exhibit 1.

13. While the station's loss of revenue was very significant, the

greatest loss resulting from the drops KCSM experienced was the loss of access by

cable viewers to the station's unique instructional programming. For many Bay

Area students, especially working adults, women, and minorities, television

instruction offers an opportunity for diversified course experiences. This

instructional programming is a cost effective means of earning college credits. It

also provides opportunities for students who otherwise would be unable to attend

traditional in-class courses, and provides viewers with an opportunity for active

learning. Finally, it responds to the increasing educational needs of diverse

population groups. When KCSM was dropped, viewers did not have access to

these resources, sometimes losing courses in mid-semester.

14. At the time I arrived at KCSM in October 1992, the station was

in very weak finandal condition and in danger of being shut down. I perceived a

need for various changes, including extending the reach of the station by obtaining

carriage on a number of cable systems. Citing the new must carry statute, I

requested carriage on a number of cable systems within a 5O-mile radius. As a.

result of these requests, KCSM was restored on several systems that had dropped us

earlier, such as Contra Costa Cable and-Crockett Cable.

15. While some systems granted carriage reasonably promptly,

others resisted, generally without dting a valid reason. Viacom in particular

refused to carry KCSM on many of its systems. KCSM filed several complaints with

the Federal Communications Commission against Viacom and various other

systems. In 1993, the FCC ordered the following systems to carry KCSM: Chambers

Cable (Novato), Coast Cable-Western Communications (San Jose), Horizon Cable

TV Video Engineering (Fairfax), Post-Newsweek Cable (Union City); Televents
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(Brentwood); Viacom (San Francisco). Viacom eventually agreed to carry KCSM in

several communities, and some of our complaints were dismissed on that basis.

But Viacom continued to resist carriage on other systems. In December, 1994, the

Commission ordered Viacom to carry KCSM on various systems in the East Bay

area. Copies of documents relating to KCSM's efforts to obtain carriage on various

Viacom systems are attached as Exhibit 4.

16. KCSM requested carnage on TCI Cablevision in Sunnyvale in

May 1993 and Fremont in September 1993. Despite numerous requests, TCI failed

to respond until after the station filed a petition with the FCC. Tel finally added

KCSM in Sunnyvale and Fremont in February, 1994. I have attached several

documents relating to these requests as Exhibit 5. Even though I requested carriage

on numerous cable systems shortly after the must carry statute went into effect, it

was not until late 1994 that the station was finally granted carriage on all the

systems.

17. [REDACTED]

The station's membership has also doubled,

growing from 12,500 contributors in January, 1993 to 27,500 contributors in May,

1995. Enrollment in our telecourses has increased significantly. While other

changes have contributed to this growth, I believe that the must carry laws were a

major factor. Our ability to increase our audience through access to a large number

of new cable subscribers has been instrumental in allowing us to reach more

potential contributors. Our increased audience and revenue have allowed us to

produce more local programs.

18. If must carry laws were repealed, I believe there would be

severe damage to KCSM, including a loss in the ability to serve a broad population

of students in the Bay Area. I believe we would soon lose 2S percent or more of

our members, which in turn would result in a revenue loss of approximately
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$300,000. Particularly in view of the decreasing levels of state education funding in

California, this would be a serious blow. Because of terrain limitations in the area,

cable is a very important way for the station to reach viewers. Without must carry,

KCSM's services would likely become marginal, and the station would again face

the possibility of closing its doors.

I declare under penalty of perjury that the foregoing is true and

correct.

Executed on

David Hosley
General Manager, KCSM

/
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rf!p 1,.ce-d with thE DISCOVEPY CHANHEL., wh i ch s.e·E·ri,~. t.o ha....e· •....e-r::' t;lcocl
Pro9rartlmin9, but what ~bout KCSM ?

Another ccrtlPlaint is th~t m~ favorite PBS s.tation. KTEH from S~n

J05.e ha.5· beEn 1 irtti ted to the ....ou.rs ot' 6 F'M to 12 tHd·ni9ht... "'heT, 1
t.J!.S· wa.tehi n9 O'l'll! of f'l'llI ;-!'.vor·i te Pro9r~M!. 1~5.t T',i9ht· ....hich nOI"'rila.l1:aa
90E-~ f'rof'l'I 11 Pt'1 u.nt.i 1 lAIelt f:'3.St rtaid..-ai9ht ......·le·(1 rilidnililht· C'.Me .. lon9,
boortl it wa~ cut off ~nd re-pl~ced with ~ore disco d~ncer~. Al~oJ

dlJ.ri n9 the- da.~ 5.orrle' VE-r'~ 9c.od Pt"o"'r~.rrlrrainCi/. for' exa.fl'IF· te ·WALL STREET
l·JEEK, WASHIHGTON l~EEK n~ REVIE"j a....ld other' 9r·e-·3.t F't·-o9r·l.rilrtlhl'~ ha~ bee-il
rl!Pll.r.:ed 1.,lit.h the::.l!· ~:EAL ESTATE SEMIHA~:J LAS VEGAS CASl-NO -CFtt'lBL1t~G,
a:nd GET RICH C!U 1CK SCHEf1E SEM n.AR a.dvet"·t i ser,'IE''I"lts •·l·ih i ch i TI IWf!:I

o~inioTi ~rE' 9~rb~ge ~nd b~sir.:a\\::1 si~Plv 30 minute CO~Mercia.l

a.dvert. i 5ertlent.s" 1t r·E·~. \ 1~ 1.'.F's.e-'!:.i. rttl! th~.t the;, a.r-e- r'emov i TI9 - .
i nte lli9E'Tlt Pr,09r·a:rr.r1liT'19 i TI f a.vor- of the::..' r'lcne-~ 'dt··IJ.bber-s.. \/Ihic,,", ~r'E

b;.1.=-ic.,,_ll~ COT'19';.rr,l!·5-. a.Tld I hope· th.J.t PU.blic opinic'l'\ ca.n n".v~ ~0PIe-

1nf' IIJ.!'TICl! o'n the- !.IJ,b j ect.

loJi 11 lItOlJ. P le-a.s.e notif~ rile i.S to l..Jha.t I ca.n do to i'rasure -that .good
int.et 1ige'nt F'r'O'ilI"'af'l',rl'lin9 wi \ 1 'oot be r'E-Placed b~ F'r'o9r'a~l'flin9 'which i5
sQ1el~ for ~onet~r~ 9~in.

P~rhaf:'S on€ so\utio~ i. to a.llow co~p~tition in thi~are&. It
S€E·rrl~. to bE' a. rraoTloPQ1~ -I.t the pr·es.e-rlt tirr,e. PeT·ha.Ps b~ a.l.t\owi.,.~

vie~er~ ~\ternative cho1cE~ wouldsolv~ thi£ Probl.~M. .

ce: VTEH t~\~v11ion ~t~tion

t(CM'tt.twl..tM·.......t.ftlli
SF Soard of SuPervisors
Fe-d€ra1 CO~rtlunic~tion$ Co~rtlis~ion. Wa1hint;llon. OC

APTS 005463



\TTACHMENT 3

ROBERT J. MASI. M. D.

August 15. 1986

VIACOM CABLE TV
Marketing Department
2055 Folsom Street
San Francisco. CA 94100

Dear Sirs:

I wish to strongly object to the arbitrary removal of KCSM. as well
as the San Jose Business channel, from the VIACOM Cable TV
repertory. To my knowledge, VIACOM never asked its subscribers
about discontinuation of station coverage but indirectly informed
subscribers several days before the change by enclosing a new
schedule in the August billing.

Unfortunately. the current situation with cable TV in San Francisco
leaves the consumer little recourse. There is presently no other
choice of a cable TV system to which one might subscribe. Dis­
continuing the VIACOM service as a protest is also untenable for me
because of poor antenna reception in the immediate vicinity of the
Mt. Sutro TV tower.

In the interests of serving your subscribers, I wish that you would
reconsider your decision. There are certainly more than enough
vacant TV channels on VIACOM to accomodate all our local ·stations.

RJM/ktb

cc: KCSM /
Board of Supervisors

APTS 005464



O.L. PROWS. D.D.S.

President

This is in regards to the taking away ... without
due notice whatsoever ... of one of our favorite
prag r am channe 1 s: 1160,e KCSM"';" with total! y inade­
quate substitution or rep~ment facility and
incompetent service instructions to res~
most wonderful recepti by V CO '
cable system in the, onc-O"f -Antioch 8a a ..

I:=" i L - Cv,..l.. S '1 ~ Iv...-. \

(-.Y?, rr~6l.V\.l , (... r-..
(j/ 1\"';' r-,_, \... - CA-

t_ ~; ~. ~ ::.~ L: .;,
July 24, 1986

Dear Mr. Rhodes:

-, -'f: 'J, .~i.A.:;

('./\\j.,,:;;.r·c.AiI· "1r. Dal e Rhode 5, Vice
~:anning and Researcn
'... :l. P. T. S.
Sui:e LllO
813 N Street, N.~.

~ahington D. C. 20036

t
.I
t
I

I believe it is very dis on , say the least,
that they should elect to "steal" away from us
a channel of public-interest and eri~a~ member­
ship sponsorship which we have paid for and depend
upon for programs of intellectual Quality ... simply
to satisfy their programming desires!!

If you can do anything about this very sad situa­
tion, please do so, won't you:

The junk and unwholesome programming offered by
tnese people is certainly a poor substitute for
what many ... many of us subscribers would like to
receive! Not all of us are "porno freaks" .... or
sport-nuts, or of Disney status .... not to mention
tne "Play,Qoy" garbage!! Especially when it is quite
obvious/b~ the cable people are seeking mostly to
sell more equipment and thereby increase tneir al­
ready greedy ... proflts!!

Thank you for your attention and consideration to my
complaints ••.. and hopefully, you will muster the
courage to do something about it!

....-.~~-_.. '-":""
2398 EAST STREET. SUITE A/-~' e6~~LIFORNIA94520

----

I

I,
I
I
I

Sincerely,

Ii. ~ ·n~. )/)f

O. L. Prows, DOS
DLP/hj

cc Claire Mack, FCC
APTS 005466

• (415) 685-4510
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JAN 25 '989

January 2., 1989
2-106

Michael ~t.ball, General Kana,er
KCSII-TV
1700 W. H1l1.da1e Ilvd.
San llateo, CA 9U02

Deaco IIr. lCiaball:

Iffective Karch 1, 1919, ViacOil CablevidOft .,il1 "I) 10t'-Ier offer J".cSK-'!V ~O)

it. cu.ta.ar. 1n the .orth la,. b,iOft. Due to the cOftfi,ucoation of our
microwave d1.tco1but1on .,..t.., deletion of IeSK froa ouco Headend will affect
ViacOil .y.t.. located 1n 'etaluaa. Kadn Count,. and We.t Contcoa Co.ta County.

In place of ICCSII, we will be carr,.ina DCB-'1'V (Ch. 22), the 'IS affiliate
baled in Rohnert 'ark.

#;#
J!n'UY IUTLII
Sy.t.. lIana,er

JB:ja

11II AII,I.. r...·" Uri..­
~a" It.r.,·1
<:..III"r/ll.. (HIIlII

,-.

T~I..phon..
415 45'1-53.1.1

KCSM 000373

\ fln'.I.... "r
W\ i'H""1 I"...".



1700 W. Hillsdale Blvd San Mateo, CA 94402

(415) 574-642

March 22, 1989

Mrs. Doris McDonald
#5 Altamira Avenue
Kentfield, CA 94904

Dear Mrs. McDonald:

Many thanks for your phone call regarding the removal of KCSM~

Channel 60 from your cable system.

In researching our files, I did find a letter on record from
VIACOM informing us of KCSM's impending removal from their cable
system. The letter was dated January 24, 1989, and it was
addressed to our then out-~oin~ general manager, ~ichael Kimball,

Since the letter arrived during a critical transition period for
the station. the information was not transferred to the current
acting general manager, Richard Zanardi. As a result, our staff
was unable to act on this before March 1, 1989, since we did not
have the information. We found out through the phone calls of
our members and viewers in the North Bay region.

It is unfortunate and fru.trating for the KCSM staff, as well as
for our viewers, that the information wa. not communicated properly.
If we had known, we would have contacted you long before thil.
However, KCSK will continue" in our present efforts to be placed
back on the VIACOM cable system as soon a. po.aible.

Again, with the aupport of letters and phone calla to VIACOM and
your local city and atate" repre.entatives, we hope that KCSM Channel
60 will once again.be available" on your'cable channel.

I appreciate your callinl to clarify this matter with KCSM. Please
feel free to contact me at (415)574-6586 if you have any other
questions.

Sincerely,

Guida Leiceater
KCSM Member.hip Service. Coordina~or

Public Broadcasting from the San Francisco Peninsula KCSM 000410



1700 W. Hillsdale Blvd San Mateo, CA 94402

(415) 574-6427

March 27, 1989

Mr. Jeffrey Butler, System Manager
VIACOM CABLEVISION
1111 Andersen Drive
San Rafael. CA 94901

Dear Mr. Butler:

KCSM deeply regrets your decision to remove Channel 60 from VIACOM
Cablevision. ~e initially found out about this action throu~h phone
calls and letters KCSM be~an receiving from irate viewers after
March 1, 1989.

In researching our files last week, a letter was found from VrACOH
informing us of KCSM's impending removal from your cable system.
The letter was dated January 24 1989, and it was addressed to our
then-outgoing general manager, Michael Kimball.

The letter arrived durinR a critical transition period for our
station--within days of Mr. Kimball's departure--and the information
was not transferred to me. Due to this unfortunate circumstance, our
staff was unable to act on KCSK Channel 60's behalf before March
1, 1989.

However, I would now like to take this opportunity to ask you to
reconsider this decision and to place KCSM Channel 60 back on
VIACOM cable.

Theie are only five PBS stations in the Bay Area compared to over 30
commercial stations now available on cable. Contrary to what you may
think, each public televi.ion station does offer unique programming
to its viewer••

KCSK's prolra_inl include.: Earlier broedca.t. o·f award-winning new!
and infor.ation prolra•••uch as KAC NEIL/LERRER ROUR and WASHINGTON
t~EEK IN REVIEW: in.tructional television collele credit courses--a
total of .Z, with new educational pro~ra.s beinl added each semester:
KCSK's OWD locally-produced proRram LEGAL CURRENTS, a call-in public
affairs show which allow. viewers to get answers fro. loc.l prominent
attorney. to their lelal questions.

In addition, we broadca.t all our prolra•• pro.ptly with ~ interruptj
It has alway. been our policy not to run .arathon pled.e drives nor
auction.. Rowever, like any other PBS .tation, we do rely on our
viewers for financi.l .upport. Many of our .e.bers live in the Marin
Petalu.a and West Contra Costa countie ••

-,. (continued)

PubliC Broadcasting from the San Francisco Peninsula
KCSM 000408



KCSM/VIACOM
Page 2

We support VIACOM's decision to add KRCB Channel 22 to your system-­
but not at the expense of sister public station Channel 60. Education
television is a vital source to North Bay viewers. We feel that a
variety of quality public television stations should be made available
to the community.

Please reconsider your decision. I will be happy to discuss this with
you at your convenience. You ~ay reach me at (415)574-6586. I look
forward to hearing from you soon.

s~nc ly,

7 ~L~ . ../.'ICtc (ft'2at
Rick Z di
KCSM A ing General Manager

cc: William J. Filante, MD
Assemblyman 9th DistTict
30 North San Pedro Road, Ste. 135
San Rafael. CA 94901

•..

KCSM 000409
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The Cable deregulation in 1986 resulted in KCSH getting
dropped or given limited carriage by many San FranciscO Bay Area
Cable Companies. This trend in the Cable industry has been
directed at small PBS stations. The dropping of the smaller PBS
stations by Cable Franchises has limited the financial growth of
smaller stations like KCSM.

The first Cable Franchises to drop KCSM were Viacom Cable ­
San and Viacom Cable - Marin, California. This action caused
KCSM a membership loss of approximately 2000 members and a
revenue loss of $90,000 a year. Members obviously would no
longer subscribe if the signal was' no longer available.

A second problem KCSM experienced with local Cable
Franchises was that TCl Peninsula Cable - San Mateo and United
Artist Cable - Hayward, which services Foster City, constantly
removed KCSM from the their schedule and made us share the
carriage with any programming they deemed appropriate.

The only new Cable Francise carrying KCSH is Western Cable ­
Half Moon Bay, based in El Granada, California. KCSM has had
limited success in getting cable carriage on the larger cable
systems.

A third problem KCSM has with local Cable Franchises is that
they don't notify us of changes. We usually are informed of
these changes through disgruntled viewers. Many of whom have
purchased Cable to enroll in our College Credit Courses.

Our viewers are effected when KCSM is dropped from the Cable
Systems in the following ways:

1) Viewers lose the continuity of their telecourses. 2)
Viewers who watch KCSM, no longer have access to our programming.
3) Viewers have only the larger PBS stations and their affiliates
to choose from.

KCSM is effected in the following ways:
1) KCSM'. audience is limited. 2) KCSH has

experienced huge revenue losses. 3) KCSM's ability to
contribute to the Bay Area community is limited in its open
circuit and cable coverage.

KCSM 000105
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(415) 574·6586

- 1700 W. Hillsdale Blvd. San Mateo, CA 94402·3784

FAX: (415) 574-6675

Oi
(415) 574·642'

November 25, 1992

Tim Rae, General Manager
Viacom Cablevision of Marin, American Canyon, Marin City,Napa
Valley and Petaluma
111 Anderson Drive
San Rafael, CA 94901

Dear Mr. Rae,

Pursuant to Section 5 of the Cable Television Consumer
Protection and Competition Act of 1992,§ 5 (to be codified at 47
U.S.C.§ 615) ("1992 Cable Act" or "Act"), I hereby request
carriage of KCSM on Viacom Cable San Francisco. KCSM is a
qualified local noncommercial television station entitled to
carriage under Section 5 of the 1992 Cable Act.

Under the terms of the Act, KCSM's rights become effective
December 4, 1992. Accordingly, I request that carriage commence
either on December 4 or on a date thereafter mutually agreed upon
by representative from KCSM and Viascom Cable San Francisco.

Pursuant to subsection (g)(5) of Section 5 of the Act, I
would like to discuss with you an appropriate channel position
for the signal of KCSM with the goal of reaching a mutually
agreed upon placement. If we, are unable to reach agreement, I
have the option of requesting carriage on·the cable system
channel number on which KCSM is broadcast 'over the air, or the
channel on which KCSM was carried on July 19, 1985.

If you have any question regarding this request for
and channel positioning. please contact me immediately.
not hear from you. I will expect that you ,will honor the
rights of KCSM as of December 4, 1992.

carriage
If I do
carriage

KCSM differentiates itself from other stations in two
significant ways:

1. We devote 45\ of our schedule to telecourses which give
listeners an opportunity to continue a lifetime of learning and
obtain college credit, if they Wish.

APTS 011565

P'.Joltc Broadcasting from the San Francisco Peninsula



2. Last yea~. KCSM became a PBS limited use discount station.
~hich means that we cannot duplicate the same night carriage of
other PBS affiliates. We continue to ~eek ways to differentiate
our programming, including service to people who speak English as
a second language and those who want to learn foreign languages.

Sincerely.

David H. Hosley,
General Manager

DHH/clm

APTS 011566
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1700 W. HIllSOAJ..E BOULEVARD. SAN MATEO. CALIFORNIA 940102·3784 TV PHONE: 415 574 6586 FM PHONE: 415 574 6427 FAX:415 574 e

May 13, 1993

Kurt Jorgenaon, Vice President
ViKomCable
PO Box 13
PIeuonlDn, CA~11

Dear Mr. Jorgenson,

I have received your letter of April 30, 1993 laying that KCSM may not be entitled lID c:arriage
because it does not deUwr the minimum sipaI required by the flCC lID your headend for the
Pittsburg and Antioch systems.

I am reaffirming KCSM'. request for cantap. I want to begin negotiallons for carriage and wiD
!Net with you penona1ly to aa:ompUsh that, if needed.

The following is relevant lID signal consideration:

1. KCSM desires to serve the above annmunitiel.
2. You do not IWpOrt what meuUlell'l!l\t you did~ nor the lDIlUurtng equipment used to
dolO.
3. The FCC did not Ust standards lornon~educ:a1ionaJ stations. The Itandards you
probably used were for aHNIIeIdaIltatlON.
4. Equipment used ira the -tmc CD make • peat dilfea..... in theTeIu111. A 12 element MYIIi­
antenna wiD likely have Iipificant improvement, and • ·cur' antenna 1riay have even pater
results.

APTS 010922
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1700 W HILLSDALE BOULEVARD. SAN MATEO. CAUFORNIA 944S02·3784 TV I'HONE:415 574 6586 FM PHONE: 415 574 6427 FA,X;415 ~

August 30, 1993

Kurt E.Jorgensen
Senior Vice President
Viacom Cable
PO Box 13
Pleasanton, CA 94566-0811

Dear Mr. Jorgensen,

/'

Under the 1992 Cable Ad, I am requesting must carry status on your East Bay
cable system, serving Pleasanton, Uvermore, Dublin, San Ramon, Sunol, and
surrounding areas.

l<CSM is a qualified noncommercial educational station eligible for must carry
status. We do not substantially duplicate the programming of other NeE's in the
area due to 40'0 of our schedule being devoted to telecourses and our status as a
limited use discount PBS affl1iate, which requires us to delay the limited amount
of PBS programming we carry by eight days from the national feed. I would like
to discuss with you an appropriate channel position under the rules developed
after passage of the Act.

Thank you very much.

Sincerely yours,

R1:~~
General Manager

KCSM 000721
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700 W HILLSDALE BOULEVARD SA~ MATEO CALIFOI<NIA 94.402·3784 T\i ?HONE: 4155746586 FM PHONE 4155746427 FAX:415574

October 21, 1993

Kun E. Jorgensen, Senior Vice President
Viacom Cable
POBox 13

Pleasanton. CA 94566-9811

Dear Mr. Jorgensen.

ram faxing you this letter because we have two requests pending with Viacom systems and
have been waiting a long time for a response.

I sent you a letter, which I'm also faxing. on August 30 of this year requesting carriage on
the system serving Pleasanton. Uvennore. Dublin. San Ramon. Sunol and surrounding
areas. I have received no response at all to that requesL

We have heard from Tun Rae via the telephone on our request for carriage on the systems
served by your Marin headend. and bought and installed. with excellent assistance from the
Viacom engineering staff. an anteMa thai improved our signal and which Mr. Rae reportS
is delivering aquality signal. He has asked for additional time since then to decide what
channel to assign KCSM and to further notify customers. He has suggested a stan date in
late December, two months from now. I have received none of this information in writing.

I understand that you've had many requests and difficult negotiations underway. And we
have been patient in waiting for response. However'. the bulk of thai activity is past and I
need a timely conunitment regudinl these requests. I am reasserting KCSM's must carry
rights on these two sysrems and further requesting a written reply. by fax or mail. by 5
p.m. on Tuesday. October2~ 1993. It would be acc:eptable to me if your response on the
Marin maner be in the form of llener to the F.e.c.. which would update your September
letter notifying them that the parties wen: negotiating in .food faith. While I am willing to
accept a December' stilt for KCSM. I need to know that It is a firm commitment now. A
similar timeJiDe for the ocher system serving the Pleasanton area is acceptable. pending
channel assignment apeemenL

My fax number is 415·574-6675. Direct phone line is 415·358-6835.

Sincerely yo~

~/If~~
David H. Hosley
General Manager

KCSM 000718
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(415) 574-6586

- 1700 W. Hillsdale Blvd. San Mateo, CA 94402-3784

FAX: (415) 574-6675

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

ICCSM4=M

01
(415) 574-642'

IN THE MATTER OF )
)

KCSH TV CHANNEL 60, PETITIONER )
1700 WEST HILLSDALE BOULEVARD )
SAN MATEO, CA 94402 )"

)
)

V. )
VIACOH CABLEVISION )
VIACOH INTERNATIONAL )
751 BELMONT AVENUE )
PINOLE, CA 94564 )
415 459-5333 )
---------------)

To: Chief. Mass Media Bureau

PETITION FOR DECLARATORY RULING
UNDER SECTION 5 OF THE 1992 CABLE ACT

SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT AND KCSH TV
CHANNEL 60 hereby submit the following Petition for Delcaratory
Ruling under Section 5 of the Cable Consumer Protection Act of
1992 (1992 Cable Act) in Accordance with the with f111ng
procedures of 47 C.F.R.! 76.7

Parties

SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT is the 11censee
of KCSH TV CHANNEL 60, 1700 West Hillsdale Boulevard., San
Hateo, CA 415 574-6586.

VIACOH CABLEVISION - VIACOH INTERNATIONAL, 751 BELMONT
AVENUE, PINOLE, CA 94564.

KCSM 00059

Pu·bliC Broadcasting from the San Francisco Peninsula
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Jurisdiction

The Commission has jurisdiction over this Petition and over
VIACOM CABLEVISION to Section 5(j) of the 1992 Cable Act.

Qualifications to Exercise Rights Under Section 5

KCSM is licensed by the Federal Communications Commission as
a noncommercial educational television broadcast station. KCSM
is owned and operated by the San Mateo County Community College
District, which is a public agency operating under the laws of
the San Mateo County Community Coll,ge District. KCSM is
eligible to receive a community service grant from the
Corporation for Public Broadcasting on the basis of the formula
set forth in Section 396 (k)(6)(B) of the Communications Act.
Accordingly, KCSM is a "qualified noncommercial educational
television station" under Section 5(1)(1) of the 1992 Cable Act.

VIACOM CABLEVISION is a cable system generally serving
Fairfield, CA. The principal headend of VIACO~ CABLEVISION at
751 BELMONT AVENUE, PINOLE, CA 94564.

KCSM's Grade B service contour, as defined in 47 C.F.R.§
73.683(a), encompasses the principal headend of VIACOM
CBLEVISION.

KCSM is "ldcal" as defined in Section 5(1) of the 19§2 table
Act.

Denial of Carriage Under Section 5

By lett~r to VIACOM CASLEVISION November 25, 1992, KCSM
requested the VIACOM CABLEVISION carry KCSM's signal pursuant to
the requirements of Section 5 of the 1992 Cable Act. The letter
is attached hereto in Attachment A

By letter dated, December 1, 1992 VIACOH CABLEVISION denied
the request for carriage made by KCSM. The letter is attached
hereto in Attachment B.

POST VIACOM CABLEVISION failed to comply with the signal
carriage requirements of Section 5 of the 1992 Cable Act.
KCSM respectfully requests that:

Relief Requested

KCSM 000593



a. The Commission rule that Respondent has failed to comply
with the carriage requirements of Section 5 of the 1992 Cable Act
and issue an order requiring VIACOM CABLEVISION to carry KCSM TV
Channel 60 pursuant to the terms of that section.

Respectfully submitted.

David H. Hosley,
GENERAL MANAGER
KCSM TV CHANNEL 60
1700 W. HILLSDALE BOULEVARD
SAN MATEO, CA 94401

JANUARY 13, 1992
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1700 W. Hillsdale Blvd. San Mateo. CA 94402-3784

kCSau:M

01
. 1.~15) 574-6586 FAX: (415) 574-6675 (415)574·64~

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

VIACOM CABLEVISION-PETALUMA

VIACOM CABLEVISION-MARIN CITY

VIACOM CABLEVISION-NAPA VALLEY

VIACOM CABLEVISION-AMERICAN
CANYON

MARIN

AND

IN THE MATTER OF

V.
VIACOM CABLEVISION OF
VIACOM INTERNATIONAL
111 ANDERSON DRIVE
SAN RAFAEL, CA 94901
415 459-5333

)
)

KCSM TV CHANNEL 60, PETITIONER )
1700 WEST HILLSDALE BOULEVARD )
SAN MATEO, CA 94402 )

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

---------------)

To: Chief. Mass Media Bureau

PETITION FOR DECLARATORY RULING
UNDER SECTION 5 OF THE 1992 CABLE ACT

SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT AND KCSM TV
CHANNEL 60 hereby submit the following Petition for Delcaratory
Ruling under Section 5 of the Cable Consumer Protection Act of
1992 (1992 Cable Act) in Accordance with the with filing

procedures of 47 C.F.R.§ 76.7

Parties
KCSM 000595



SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT is the licensee
of KCSM TV CHANNEL 60, 1700 West Hillsdale Boulevard., San
Mateo, CA 415 574-6586.

VIACOM CABLEVISION OF MARIN - VIACOM INTERNATIONAL. 111
ANDERSON DR., SAN RAFAEL. CA 94901

Jurisdiction

/'
The Commission has jurisdiction over this Petition and over

VIACOM CABLEVISION OF MARIN to Section 5(j) of the 1992 Cable
Act.

Qualifications to Exercise Rights Under Section 5

KCSM is licensed by the Federal Communications Commission as
a noncommercial educational television broadcast station. KCSM
is owned and operated by the San Mateo County Community College
District. which is a public agency operating under the laws of
the San Mateo County Community College District. KCSM is
eligible to receive a community service grant from the
Corporation for PUblic Broadcasting on the basis of the formula
set forth in Section 396 (k)(6)(B) of the Communications Act.
Accordingly. KCSM is a "qualified noncommercial educational
television station" under Section 5(1)(1) of the 1992 Cable Act.

VIACOM CABLEVISION OF MARIN is a cable system generally
serving Fairfield. CA. The principal headend of VIACOM
CABLEVISION OF MARIN at 111 ANDERSON DRIVE.

KCSM'S Grade B service contour, as defined in 47 C.F.R.§
73.683(a). encompasses the principal headend of VIACOM
CABLEVISION OF MARIN .

KCSM is "local" as defined in Section 5(1) of the 1992 Cable
Act.

Denial of Carriage Under Section 5

By letter to VIACOM CABLEVISION OF MARIN November 25. 1992,
KCSM requested the VIACOM CABLEVISION OF MARIN carry KCSM's
signal pursuant to the requirements of Section 5 of the 1992

KCSM 000596



Cable Act". The letter is attached hereto in Attachment A

Sy letter dated. December 1. 1992 VIACOM CABLEVISION OF
MARIN denied the request for carriage made by KCSM. The letter
is attached hereto in Attachment B.

POST VIACOM CABLEVISION OF MARIN failed to comply with the
signal carriage requirements of Section 5 of the 1992 Cable Act.
KCSM respectfully requests that:

Relief Requested

a. The Commission rule that Respondent has failed to comply
with the carriage requirements of Section 5 of the 1992 Cable Act
and issue an order requiring VIACOMCABLEVISION OF MARIN to carry
KCSM TV Channel 60 pursuant to the terms of that section.

Respectfully submitted.

David H. Hosley.
GENERAL MANAGER
KCSM TV CHANNEL 60
1700 W. HILLSDALE BOULEVARD
SAN ~~TEO. CA 94401

JANUARY 13. 1992
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(415) 574·6586

1700 W. Hillsdale Blvd. San Mateo, CA 94402·3784

FAX: (415) 574-6675

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

(415)574-64

IN THE MATTER OF

V.
VIACOM CABLE SAN FRANCISCO
2075 FOLSOM STREET
SAN FRANCISCO, CA
415 863- 6000

)
)

KCSM TV CHANNEL 60, PETITIONER )
1700 WEST HILLSDALE BOULEVARD )
SAN MATEO, CA 94402 )

)
)
)
)
)
)
)
)

--------------)

To: Chief, Mass Media Bureau

PETITION FOR DECLARATORY RULING
UNDER SECTION 5 OF THE 1992 CABLE ACT

SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT AND KCSM TV
CHANNEL 60 hereby subait the following Petition for Delcaratory
Ruling under Section 5 of the Cable Consumer Protection Act of
1992 (1992 cable Act) in Accordance with the with filing
procedures at 41 C.F.R.§ 76.7

Parties

SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT i8 the licensee
of KCSM TV CHANNEL 60, 1700 West Hillsdale Boulevard., San
Mateo, CA 415 574-6586.

VIACOM CABLE SAN FRANCISCO, 2075 FOLSOM STREET, SAN
FRANCISCO, CA 94110.

KCSM 000598
Public Broadcasting from the San Fral'l':isco Peninsula



Jurisdiction

The Commission has jurisdiction over this Petition and over
VIACOM CABLE SAN FRANCISCO to Section 5(j) of the 1992 Cable Act.

Qualifications to Exercise Rights Under Section 5

KCSM is licensed by the Federal Communications Commission as
a noncommercial educational television broadcast station. KCSM
is owned and operated by the San Mateo County Community College
District, which is a public agency operating under the laws of
the San Mateo County Community College District. KCSM is
eligible to receive a community service grant from the
Corporation for Public Broadcasting on the basis of the formula
set forth in Section 396 (k)(6)(B) of the Communications Act.
Accordingly, KCSM is a "qualified noncommercial educational
television station" under Section 5(1)(1) of the 1992 Cable Act.

VIACOM SAN FRANCISCO is a cable system generally serving
Fairfield, CA. The principal headend of VIACOM SAN FRANCISCO at
2075 FOLSOM STREET, SAN FRANCISCO, CA 94110.

KCSM's Grade B service contour, as defined in 47 C.F.R.§
73.683(a), encompasses the principal headend of VIACOM SAN
FRANCISCO.

KCSM is "local" as defined in Section 5(1) of the 1992 Cable
Act.

Denial of Carriage Under Section 5

By letter to VIACOH SAN FRANCISCO November 25, 1992, KCSM
requested the VIACOH SAN FRANCISCO carry KCSH's signal pursuant
to the requirements of Section 5 of the 1992 Cable Act. The
letter is attached hereto in Attachment A

By letter dated, December 1, 1992 VIACOM SAN FRANCISCO
denied the request for carriage made by KCSH. The letter is
attached hereto in Attachment B.

VIACOM OF SAN FRANCISCO failed to comply with the signal
carriage requirements of Section 5 of the 1992 Cable Act.
KCSM respectfully requests that:

KCSM 000599



Relief Requested

a. The Commission rule that Respondent has failed to comply
with the carriage requirements of Section 5 of the 1992 Cable Act
and issue an order requiring VIACOM SAN FRANCISCO to carry KCSM
TV Channel 60 pursuant to the terms of that section.

Respectfully submitted,

o9:dt!::b
GENERAL MANAGER
KCSH TV CHANNEL 60
1700 W. HILLSDALE BOULEVARD
SAN MATEO, CA 94401

JANUARY 13, 1992
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BEFORE THE
FEDERAL CO~~UNICATIONS COMMISSION

WASHINGTON, D.C. 20554

:~ THE ~~TTER OF )
)

KCSM TV CHANNEL 60, PETITIONER )
~700 WEST HILLSDALE BOULEVARD )
SAN ~~TEO, CA 94402 )

)

)
V. )

VIACO~ CABLEVISION )
VIACOM INTERNATIONAL )
751 BELMONT AVENUE )
PINOLE, CA )
415 459-5333 )

---------------)
To: Chief, Mass Media Bureau

File No. CSR-3776

FURTHER RESPONSE TO PETITION
FOR DECLARATORY RULING

On April 13, 1993, Tele-Vue Systems, Inc. ("Tele-Vue'), a

subsidiary of Viacom International Inc. and the parent company of

all Viacom-affiliated entities that operate cable systems in

Marin, Napa, Sonoma Counties, and Contra Costa California, filed

its Response to the above-referenced Petition for Declaratory

Ruling ("the Petition") filed by San Mateo Community College

District, licensee of Station KCSM-TV, San Mateo, California

("KCSM~). In its Response, Tele-Vue noted the complexities

involved in designating its principal head end or head ends for

its cable systems serving communities in these Counties and that,

because of propagation and terrain considerations and the

distance of some or all of the communities involved from KCSM, it

may well be that KCSM does not provide a signal of good quality

to some or all of those systems. Subsequently, Tele-Vue

KCSM 000221



designa~ed its AML site at Big Rock in Marin County as its

principal head end for all of the communities it serves in Marin,

Napa and Sonoma Counties and for some of the communities it

serves in Contra Costa County, including Pinole. Since Pinole

receives its signals from the ~~ at Big Rock, Tele-Vue

designated Big Rock as its principal head end for Pinole. KCSM

was so notified by letter dated April 30, 1993, a copy of which

is attached nerp.to as Exhibit 1.

Tele-Vue has not previously been required to carry KCSM in

Pinole by virtue of the operation of the Standstill Order in

Turner Broadcasting System, inc. v. fCC, Civil Action No. 92-2247

et gl. (D. D.C. December 9, 1992) and a Temporary Restraining

Order issued by the U.S. District Court for the Northern District

of California ("the District Court") on June 1, 1993, in Viacom

International Inc. v. fCC, No. C-193-1984-EfL, (N.D. Cal.)

applicable to, among others, Tele-Vue's cable television

operations in Pinole. On June 29, 1993, the District Court

issued an Order dissolving the Temporary Restraining Order.

Since Tele-Vue has determined that KCSM does not provide a good

quality signal to the designated principal head end serving

Pinole, and since KCSM's Petition is still pending before the

Commission, Tele-Vue is filing this further Response to KCSM.

Tele-Vue's showing concerning the KCSM's signal quality at

Big ROCK is set forth in a Further Response to Petition for

Declaratory Ruling being filed simultaneously herewith in

CSR-3777, involving Tele-Vue's service to cable subscribers in

- 2 -
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American Canyon, Marin City, Napa Valley, and Petaluma. That

showing is incorporated herein by ~eference. Tele-Vue urges that

the Commission determine, based on that showing that KCSM does

not provide a good quality signal to Tele-Vue's principal head

end at Big Rock-used to serve subsc~ibe~s in Pinole and that

acCOrdingl~eednot carry KCS~ in Pinole.

For the foregoing reasons, T~le-vue ~equests that the

Commission dismiss KCSM's Petition.

Respectfully submitted,

George ~. Shapiro
Arent Fox Kintner Plotkin

& Kahn
1050 Connecticut Avenue, NW
Washington, DC 20036-5339
(202) 857-6022

Attorney for Tele-Vue Systems, Inc.
and Affiliated Entities

July 8, 1993

- 3 -
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BEFORETIiE
FEDERAL COMMUNICAnONS COMMISSION

WASHINGTON, D.C. 20554

IN THE MATIER OF

KCSM "IV CHANNEL 60, PETITIONER
1700 WEST HILLSDALE BOULEVARD
SAN MATEO, CA 94402

V.

VIACOM CABLEVlSION
VIACOM INTERNAnONAL
751 BELMONT AVENUE
PINOLE,CA
415 459-5333

To: Chief, Mass Media Bureau

File No. CSR-3776

REPLY TO VIACOM FURTHER RESPONSE TO
KCSM PE11TION FOR DECLARATORY RULING

Viacom has asked the Commission to dismiss KCSM's petition for declaratory
ruling on the grounds that KCSM does not deliver a quality signal to their
designated head end.

Vi~com'sargument is not valid on two grounds. First, the request for dismissal
is untimely. The Standstill order did not relieve Viacom of its obligation to
address the requirements of the legislation. The order said that if Viacom had
substantive defense for not complying with KCSM's request for carriage under
the Act besides its argument of unconstitutionality, then Viacom was required to
state that reason in response to KCSM's petition for a declaratory ruling. Viacom
did not raise any other substantive defense by May 3, 1993, so when the
Temporary Restraining Order was vacated in June, Viacom was obliged to carry
KCSM.

Secondly, Viacom never communicated a problem with KCSM's signal since
passage of the Act and only raised this issue after it seemed likely the Temporary
Restraining Order would be vacated. To seek dismissal of KCSM's petition
without communicating there was concern about signal quality violates the good
faith requirements of the Act as well as the timeliness issue. Had KCSM been
notified of a signal problem in a timely manner, KC5M was, and is now,
prepared to provide a notched antenna or explore other avenues to improve the
signal, if necessary.

KCSM 000216
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Accordin~ to the statement.o.f Viacom's Regional System Engineer Greg Johnson,
summertime weather conditions seem to be the prime reason for Viacom's
concern. KCSM is purchasing a new transmitter and it will be installed next
summer. Even without exploring the use of a notched antenna or other
improvement, by the time Viacom puts KCSM on their systems served by the Big
Rock head end, this year's summer weather pattern will be over and KCSM's
new transmitter will be installed by the time the pattern begins next year.

KCSM requests that its petition for carriage on the Pinole system be granted
without further delay.

Respectfully submitted,

~~
General Manager

July 19, 1993

KCSM 000217



BERJREniE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

IN 1HE MATIER OF

KCSM lV CHANNEL 60, PETITIONER
1700 WFSI' HILISDALE BOULEYARD
SAN MATEO, CA 94402

V.

VIACOM CABLEVISION OF MARIN
VIACOM INTERNATIONAL
111 ANDERSON DRIVE
SAN RAFAEL, CA 94901
4154S8-S333

AND

VIACOM CABLEVISION-AMERICAN CANYON

VIACOM CABLEVISION-MARIN CITY

VIACOM CABLEVISION-NAPA VALLEY

VIACOM CABLEVISION-PETALUMA

To: Chief, Mass Media Bwuu

File No. CSR-3777

REPLlY TO VlACOM 'FuRnIER RESPONSE TO
KCSM PEnllON FOlDECLARATORY Rt.1l.D'lG

Viacom has asked the Commission to dismiss KCSM's petition for declaratory
ruling on the grounds that KCSM does not deliver a quality signal to their
designated head end.

Viacom's argument is not valid on two grounds. FIrSt, the request for dismissal
is untimely. The Standstill order did not relieve Viacom of its obligation to
address the requirements of the legislation. The order said that if Viacom had
substantive defense for not complying with KCSM's request for carriage under
the Act besides its argument of unconstitutionality, then VIaCOIl\ was required to
state that reason in response to KCSM's petition for a declaratory ruling. Vlacom
did not raise any other substantive defense by May 3, 1993 so when the

KCSM 000784



Temporary Restraining Order was vacated in June, Viacom was obliged to carry
I<CSM.

Secondly, from the time the Act was passed and the rules issued, Viacom never
communicated a problem with I<CSM's signal, despite several notification of
several opportunities to do so from the Commision, and only raised this issue
after it seemed likely the Temporary Restraining Order would be vacated. To
seek dismissal of I<CSM's petition without communicating there was concern
about signal quality violates the good faith requirements of the Act as well as the
timeliness issue. Had KCSM been notified of a signal problem in a timely
fashion, I<CSM was prepared, and is now, to provide a notched antenna or
explore other avenues to improve the signal, if necessary.

According to the statement of Viacom's Regional System Engineer Greg Johnson,
summertime weather conditions seem to be the prime reason for Viacom's
concern. KCSM is purchasing a new transmitter and it will be installed next
summer. Even without exploring the use of a notched antenna or other
improvement, by the time Viacom puts KCSM on their systems listed above this
year's summer weather pattern will be over and I<CSM's new transmitter will be
installed by the time the pattern begins next year.

KCSM requests that its petition be granted without further delay.

Respect:fullYsubmitted,

~;s//I
David H. Hosley
General Manager

July 19, 1993

l(CSM 00078.5



BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, DC 20554

IN THE MATTER OF )
)

KCSM TV CHANNEL 60, PETITIONER )
1700 WEST HILLSDALE BOeLEVARD )
SAN MATEO, CA 94402 l

)
V. )

TELEVISION SIGNAL CORPORATION )
d/b/a VIACOM CABLE )
2075 FOLSOM STREET )
SAN FRANCISCO, CA )
415 863-6000 )
________________l

To: Chief, Mass Media Bureau

File No. CSR-3779

PETITION FOR RECQ~JiIDERATIQN

1. By Memorandum Opinion and Or~er (the "Order") released

July 8, 1993, the Commission ordered Viacom Cable San"

Francisco1' to commence carriage of non-commercial educational

television station KCSM-TV, San Mat~o, California forty-six days

from the date of its Order. The Commission's Order was issued in

response to a Petition for Declaratory Ruling under Section 5 of

the 1992 Cable Act, dated January 13, 1993 filed by San Mateo

Community College District,the licensee of Station KCSM-TV, San

Mateo, California ("KCSM"). On July 8, 1993, Viacom filed

Response to Petition for Declaratory Ruling (the "Response"),

responding to KCSM's Petition for Declaratory Ruling. However,

11 The cable system in San Francisco is operated by Television
Signal Corporation d/b/a Viacom Cable, a subsidiary of Viacom
International Inc. There is no entity with the name Viacom Cable
San Francisco. Viacom has therefore corrected the caption used
by KCSM and the Commission in this ploceeding. References to
"Viacom" in this Petition are to Television Signal Corporation
d/b/a Viacom Cable.

KCSM 000240



in view of the fact that the Order was adopted on May 28, 1993

and was released on July 8, 1993, the date on which Viacom filed

its Response, Viacom's Response was obviously not considered by

the Commission. Since, as shown by Viacom in its Response and as

set forth below, a Commission order requiring carriage of KCSM on

Viacom's San Francisco cable system is contrary to the plain

language of the Commission's rules, Viacom is filing this

Petition for Reconsideration and an accompanying Motion for Stay.

2. As set forth in the Declaration of George

Franciscovich, Vice President, Counsel/Cable for Viacom

International Inc., the parent company of Viacom, the original of

which was attached to Viacom's Response and a copy of which is

attached hereto, Viacom's San Francisco cable system currently

has 54 usable activated channels and carries the following

qualified local non-commercial stations:

KQED, Channel 9, San Francisco, CA

KMTP, Channel 32, San Francisco, CA

KTEH, Channel 54, San Jose, CA

Section 76.56(a)(1)(iii) of the Commission's rule on siqnal

carriage obligations for qualified non-commercial educational

stations provides in relevant part as follows:

Systems with more than 36 usable activated channels
shall be required to carry the signals of three
qualified local NeE educational television stations . . . .

Nothing in the Commission's rules provides any basis for

requiring cable systems with more than 36 usable activated

- 2 -
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channels to carry more than three qualified local NeE stations.

Since, as show above, Viacom already carries the signals of three

such stations on its San Francisco cable system, the rules that

the Commi~sion adopted implementing Section 5 of the 1992 Cable

Act do not require it to add a fourth such signal.

For the foregoing reason, Viacom requests that the

Commission reconsider its action ordering it to carry the signal

of KCSM on its San Francisco cable system and instead dismiss

KCSM's Petition for Declaratory Ruling because it seeks relief

that the Commission is not authorized to provide under its rules.

Respectfnlly submitted,

lsi George H. Shapiro
George H. Shapiro

ARENT FOX KINTNER PLOTKIN
& KAHN

1050 Connecticut Avenue, NW
Washington, DC 20036-5339
(202) 857-6022

Counsel for Television Signal Corp.
d/b/a Viacom Cable

July 27, 1993

- 3 -
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G~onze H. Shapiro
Tel lO:.li85-·00:l:l
F~,: lO:l/85~·oJ95

August 17. 1993

William F. Caton. Acting Secretary
Federal Cl'mmunications Commission
\Vashingwn. DC 2055~

R~: CSR-377Y

On July 27. 1IN3. Tdevisil'n Signal O.,rpl,ration d/b/a Viacl'm Cablc: (Viacom
Caok) tikJ a Petitil," ti.lr RcelmsiJeration and a Motion for Stay of the
C'mmissilln\ ~kmllranJum Opinil'n anJ OrJe:r in the atxwc·referenced
rn'cc~Jing. rdcascJ July ~. I~J. l'rJcring the cahle tdevision system serving San
Franciscl'. Cali ti.Hni a. to Cllmml:nn' carriage: llf nlmoComme:rcial educational
rdc,,'visil'n statil," KCSM·TV. San Mateo. Caliti.'rnia. ~6 days from date of its
OrJcr. KCSM·TV tilc.:d opfX'sitil'ns w these ple:aJings date:d August 12, 1993.

The purpllsc llf this letter is tl' n:qucst, l'n behalf of Viacom Cable that the
C,'mmissil'n dismiss the Pctitilln for RcconsiJeration and Motion for Stay. The:
San Franci~:o eahle systems plans w comme:ncc carriage of Station KCSM-TV on
\.lr ahl'ut August 31. I~3. anJ as nlltcd in KCSM·TV's Opposition to Petition for
RCl:lmsiJeration, it has agrc:cJ to Jclay carriage unde:r the Commission's Order
until August 31 in orde:r w accommlldate the cahle: system's desire to add several
stations at the ~me time. Viacllm Cahle is dismissing the:se Petitions without
pre..'.iudice to its right in the: future..' tt.l sce:k relid from the Commission's Order that
it carry KCSM·TV on the San Franci$(.'o cable system should the factual
clmsidc,,'ratillns or applicable Ie:gal rcquirements and precedents change at some:
point in the future.

Very truly yours.

Gel~rge H. Shapiro
Counsel tor Television Signal Corporation
dNa Via,,"Om Cable

cc: Mr. David H. Hosley /

KCSM 000259
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:\ew York. :"iY • Vieau.. VA. • Becheda. MD • a.~ HlIIIII'T • JedUb. JCiaIdmn mSaudi .~l"Ibia



VIACOJA..
CABLE

November 15, 1993

David Hosley
General Manager
KCSM-60
1700 West Hillsdale Blvd.
San Mateo, CA 94402

/'

Re: Viacom Cable serving Karin, American Canyon, Pinole, Crockett,
and Petaluma, California

Dear David,

Please let this letter serve as notice that Viacom Cable will be
adding KCSM-60 to the above mentioned systems on December 22, 1993.
Thank you.

Sincerely,

Tim· Rea
Vice President and General Manager

TR/jmp

1111 Anderse'n Drive
San Rafael. CA 94901

TelephOne
(415) 459·5333

Fax
(415) 258·0136



l."<lriZl' H. ~hapl1'o

1~1 ~ti~:~;--(JO'~:':

...L' ':O:!/!s',- -n.10.-,

..... - -:
" ..... - ---

June 6. 1994
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William F. Cawn. Acting Secretary
Federal Communications Commission
Washington. DC ~0554

:~ltn: Cable Services Bureau

Re: CSR-3777

Dear ~lr, Caton:

The above-referenced proceeding concerns a Petition for Declaratory Ruling
filed by San Mateo CommullilY College District. licensee of non-commercial
educational Station KCSM-TV. San Mateo. California. KCSM-TV has alleged
lhat cable systems operated by subsidiaries of Viacom International Inc.
C'Viacom") have been operating in violation of the Commission's non­
commercial educational must-carry rules. Tele-Vue Systems. Inc.. a- suesidiary
of Viacom and parent of all Viacom-affiliated entities operating caDle systems
in Marin. Napa. and Sonoma Counties. California. where the cable systems
subject to the above-referenced proceeding are located. has previously sought to
show that KCSM-TV did not provide a good quality signal to the principal
headend serving the communities specified by KCSM-TV in the above­
refgerenced proceeding.

Subsequently, by letter dated September 17, 1994. undersigned counsel for
Viacom and its subsidiaries involved in this proceeding advised the
Commission that the engineering consultants to the parties were working
toward resolution of the issues in the proceeding and that .~le parties were
hopeful that an amicable resolution could be reached.

The purpose of this letter is to advise the Commission that the panies have
resolved this proceeding and that, beginning on December 22, 1993,
transmisssion of KCSM-TV commenced in the communities specified in
KCSM's Complaint. Such action was without prejudice to whatever action

Arent Fox. Kintner Plotkin &. Kahn • Wuhin~ull1. DC
'\n. York. 'Y • Vienna. VA • IXdIeld.. ~D • 8udapaI. Hunpry

KCSM 000211
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William F. Caton. Acting Secretary

June 6. 1994
Page 2

Viacom and its subsidiaries might take If the Supreme Court determines that
must-carry requirements are unconstitutional. Viacom's carriage of KCSM-TV
on these systems resolves the issues raised by KCSM-TV. and Viacom
understands that. upon receipt of its copy of this letter. KCSM-TV will request
that the Commission dismiss its Petition for Declaratory Ruling.

Very truly yours

George H. Shapiro
Counsel for Viacom lnternational
lnc. Tele-Vue Systems. Inc .. and
Affiliated Entitles

cc: Mr. David H. Hosley

KCSM 000212
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George H. Shapiro
Tel: 202/857·6Q2:2
Fax:202/857-6J95

December 9, 1994

William F. Caton, Acting Secretary
Federal Conununications Commission
Washington, DC 20554

Stop Code: 1200Al

Attn: Cable Services Bureau
Technical Services Team

Re: CSR·3776

Dear Mr. Caton:

In response to an informal COr"'mission staff request concerning whether the
signal of Station KCSM-TV is currently being carried on the cable television
system serving Pinole. California. which is the subject of the above-referenced
complaint, undersigned counsel for the cable system was advised that Station
KCSM-TV's signal is now carried on this cable system. Its carriage
conunenced at approximately the same time that carriage conunenced in other
conununities served by the same AMI.. microwave station which were the
subject of a similar must-carry complaint in CSR-3777. A copy of my letter to
the Commission concerning the commencement of carriage of KCSM-TV in
those communities is attached. and undersigned counsel is advised that carriage
in Pinole began at the same ~ime as well.

For the foregoing reasons, we are aware of no reason why the above-referenced
Proc:eedinl may not now be dismissed as moot. However. by copy of this
letter, we Ire apprising the General Manager of Station KCSM-TV of our
position on this matter. We assume that. if he has some reason for objecting to
dismissal of the proc:eeding as moot, he will so advise the Commission.

Very truly yours,

George H. Shapiro

Enclosure

Arent Fos Kintner·Plotkin .. Kahn • w...., DC
~ew York. NY. Vie...... VA • Bem.da, MD • Bud..,....,.,. · JeddaIa.~ of Saudi Arabi.

KCSM 000209



FEDERAl COMMUNICATIONS CCMv1ISSION
WASHINGTON, D.C. 20554

IN REPLY REFER TO:

4620-PP

David H. Hosley, General Manager
KCSM TV O".annel 60
1700 W. ~~llsdale Boulevard
San Mateo, california 94401

In re: san Mateo County COl1t1UI'lity College
District:
(KCSM-'IV)

CSR-3776i CAO069
CSR-3777

Dear Mr. Hosley:

On January 26, 1993, you filed petitions for declaratory ruling, on
behalf of San Mateo COlmty Cotmmity College District, licensee of Station
KCSM-'IV (Educ., 01. 60), san Mateo, california, claiming that Viacan
cablevision had refused to carry I<.SQ1-'IV on its systems serving Pinole and
Marin County, california. SUbsequently, by letters dated December 9, 1994,
counsel for Viacan informed the Carmission that KCSM-'IV is now being carried
on the systems.

In view of the foregoing, pursuant to §O.321 of the Commission'S Rules,
the petitions for declaratory ruling, filed January 26, 1993, are dismissed.

Sincerely,

/~k1~
Ra1ald Pazver, Chief
Technical services Team
eawumer Prote<:tia1 Oivisiat
cable services Bureau

cc: George H. Shapiro, E8q.

KCSM 000215
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Before the
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Washington, D.C. 20554

In re:

mission DA!

Complainl of San Mateo

County Communily College
Dislricl againsl Vl8com

Cable San Francisco

Requesl for Carriage

CSR·3779

CA024S

MEMORANDUM OPINION AND ORDER

Adopted: May 2S. 1993;

B~' the Chief. Mass Media Bureau:

Relusedl July a, 1993

I. On January 26. 1993, a petition on behalf of the san
Mateo County Community College District, Iicen.ee of
Slalion KCSM·TV (Educ.. Ch. 601. San Maleo. California.
was filed .... ith the Commission claiming lhat Vlacom Cable
San Francisco ("Viacom"). had declined to carry the Sla­
lIon. e\'en lhough the Grade...B..contour,of·kCSM-TV'tn­
co.mpassel..the..ystem=s·."rincipalrheldend ,jn-Sln"Frlncisco.
California. and it I' therefore a "local" signal within the
meaning of Section S of the CAble Television Consumer
Protection and Competition Act of 1992. Pub. I.. -No.
102·3&5. 106 Stat. 1460 (19921.

2. On April 8, 1993, the United States District Court of
the District of Columbia issued a decision in the Iitiption
in\'ol\"inS TUM" Broadcastillg Sysltm, lltc•• II Id., II. Ftdt'41
Contnum;caliolls COMmissioll. Civil Action No. 92-2247
(O.O.C. April 8. 19931.....hich upheld the provisions of the
] 99:! Cable Act thlt had been challensed IS vlolltins pllin­
tiffs co"stitutionaJ rights and terminated the 120 day
SltJ"dslil~O'd" previously issued in this case.

3. Since no other pleadinp were filed in this matter
within the fifteen (15) day period specified by the Commis­
sion in its Public NOlice. Mimeo No. .32419 (rcleat6:1
March 26. 1993 I. the complaint filed January 26. 1993. by
Sin Mateo County Community Collele 01strict IS
GRANTED, in accordance with Section 615(j)(3) (47
U.S.C. S35' of the Communicatioos Act of 1934, IS amend·
ed. and Viacom Cable San Fr.~eisco IS ORDERED to
commence carriaac of KCSM-TVI forty-sbc (46) days rrom
the dlte of this Oul". This ectlO'n is taken by tho Chief.
MISS Media Bureau. pursuant to authority deleptcd by
Section 0.~83 of the Commission ·s~ Rules.

FEDERAL COMMUNICATIONS COMMISSrON

Roy J. Siewart
Chief. Mass Media Bureau

1
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.. ~Jeral Communications Commissit

MEMORANDUM OPINION AND ORDER

Adopted: December 13, 1994; Released: December 27, 1994

By the Cable Services Bureau:

BelOre the
Federal Communications Commission

Washington, D.C. 20554

on its East Bay system but proposed that KCSM-TV wait
for carriage until the system completed its buildthrough by
the summer of 1995. KCSM-TV declined this offer and, in
response. Viacom took the position that because KCSM-TV
had failed to file a complaint sixty days from the "trigger­
ing event" of Viacom's April 30. L993 headend notifica­
tion, KCSM·TV had, in effect. waived its right to file a
must-earry complaint with the Commission. KCSM-TV
contended that it had not waived its right to file a com­
plaint with the Commission and that the actuaL "triggering
event" was not Viacom's headend notification. but rather
was KCSM-TV's request for carriage on August 3D, 1993.
Therefore. according to KCSM·TV. Viacom was obligated
to respond to its carriage request by November L, 1993.
Having failed to reach a mutually acceptable resolution.
KCSM-TV filed a complaint with the Commission on No­
vember 16, 1993.

3. Pursuant to Section 615 of the Communications Act
of 1934, as amended, a cable system's signal carriage Obliga­
tion includes carriage of qualified NCE television stations.
See 47 U.S.c. § 535; 47 C.F.R. § 76.56(a).. There is no
substantive disagreement herein between the parties as to
KCSM·TV's eligibility for carriage as a must-earry station
on Viacom's East Bay system. This dispute concerns the
proper timing of the filing of KCSM·TV's original must­
carry complaint with the Commission. In its Opposition,
Viacom asserts that KCSM-TV was put on notice on July
16, 1993 that Viacom did not intend to carry KCSM-TV's
signal on its East Bay system, when Viacom sent KCSM-TV
its current channel line-up card, which specifically referred
to the implementation of its "must-earry" requirements.
and the line-up excluded KCSM·TV. Viacom claims that
this "triggering event" constituted an "affirmative action"
by Viacom, which caused KCSM·TV to become aware of
Viacom's alleged violation of the must-earry provisions.
Consequently, pursuant to the Commission's filing require­
ments, KCSM-TV was obligated to file a complaint with the
Commission within sixty days of this event. Therefore.
according to Viacom's interpretation of events, KCSM-TV
should have filed a complaint with the Commission by
approximately September 20. 1993. Because KCSM-TV did
not file a complaint until November 16, 1993, Viacom
asserts that this complaint is barred from consideration on
its merits under the Commission's procedural filing re­
quirements.

4. KCSM-TV counters. in its Response to Opposition.
that the "triggering event" initiating the sixty day filing
window for its complaint was not its receipt of Viacom's
channel line-up card because its receipt of this card was
not in response to a specific request from KCSM-TV either
for the card itself or for carriage on Viacom's East Bay
system. Instead. the channel line-up card received by
KCSM·TV from Viacom was merely a list of stations cur·
rently carried by Viacom that all cable systems were re­
quired to send out to local stations, under the
Commission's rules. by June 2. 1993. Furthermore, KCSM·
TV maintains that if Viacom had truly considered thal
KCSM-TV's receipt of the line-up card mailed on July 16
1993 was the actual "triggering event" to initiate the Com·
mission's filing deadline for its complaint. it would no
have entered into negotiations with KCSM-TV in Octobel
and November over KCSM·TV·s carriage rights or
Viacom's East Bay system. Therefore, KCSM-TV assert
that its petition should not be dismissed as untimely, bUI
rather. that the Commission should accept it for review 0

its merits.

CSR-4l62-M

Request for Carriage

In re:

Complaint of KCSM-TV
Channel 60 against
Viacom Cable

1. Station KCSM (Educ., Channel 60). San Mateo, Cali·
fornia has filed a "Petition for Declaratory Ruling" with
the Commission, claiming that Viacom Cable had refused
to carry KCSM-TV's signal on its East Bay cable system,
serving Pleasanton, Livermore, Dublin, San Ramon. Sunol
and surrounding areas. KCSM-TV asserts that Viacom had
previously acknowledged that KCSM-TV was a "qualified"
must~rry station, but wanted KCSM-TV to agree to delay
its carriage until Viacom had completed a system build
through. KCSM-TV did not agree to this request. On De­
cember 30. 1993, an "Opposition to Complaint" was filed
on behalf of Viacom Cable claiming that KCSM-TV's peti­
tion should be denied because it is "untimely." On January
25, 1994, a "Response to Opposition to Petition for De·
claratory Ruling" was filed on behalf of KCSM-TV,
disputing Viacom's claim that KCSM-TV's initial complaint
was "untimely," and adding that Viacom's Opposition was
itself late-filed. .

2. Initially. we note that Section 76.7(d) of the Commis­
sion's rules specifies that comments or oppositions to must­
carry complaints are to be filed within twenty days of their
appearance on pUblic notice. Since KCSM-TV's petition
appeared on public notice on December 10, 1994.
Viacom's opposition was timely filed. Pursuant to S-:l:'tion
76.58{b) of the Commission's rules, on April 30, 1993,
Viacom Cable notified KCSM-TV that its designated princi­
pal headend was located in San Ramon, California (set
Attachment to KCSM-TV's Petition). Subsequently, on July
16, 1993, Viacom Cable mailed out to KCSM·TV a copy of
its channel line-up card, pursuant to Section 76.58(e) of
the Commission's rules (set Exhibit 1 to Viacom's Opposi·
tion). By letter dated August 30, 1993, KCSM-TV requested
carriage on Viacom's East Bay cable system (set Attach­
ment to KCSM-TV's Petition). KCSM-TV received no re­
sponse to this letter from Viacom. On October 21, 1993,
KCSM-TV sent a second letter to Viacom. reiterating its
request for carriage (see Attachment to KCSM-TV's Peti­
tion). Kurt Jorgensen. Vice-President of Viacom Cable,
then contacted KCSM-TV by telephone on October 26,
1993. At this point, the two sides commenced negotiations
concerning Viacom's carriage of KCSM-TV. During these
negotiations, KCSM-TV states that Jonathan Marx. the
General Manager of Viacom's system, acknowledged that
KCSM-TV was a "qualified" station for mandatory carriage

1
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5 The CommisslOn's rules specifv that must-carrv com­
plaints involving NCE stations. ~ust be fIled with the
CommIssion within sixty days of the time when the com­
plainant first believes that the cable operator has failed to
comply with the must-carry rules. 47 C.F.R. §
767(c)(4j(iii) The Commission elaborated on this require­
ment in its ru\emaking proceedings by stating that "[wlith
respect to :"CE stations. no complaints will be accepted if
filed more than 60 days after the station became aware,
through some affIrmative action of the cable operator, that
such operator had allegedly Violated the Act." Report and
Order m J(.\( Docket ......0. 92·259. 8 FCC Rcd 2965, 2995
(1993). In footnote 356. the Commission further explained
that,

A written request by an NCE station to a cable
operator for the list of must-carry stations contained
in operator's public file will not be considered no­
tification of a failure to comply with the Act. How­
ever. receipt by the NCE station of such a list (which
the operator is required to provide within thirty t30)
days of a request) may constitute the specific event
triggering the 60 days time frame in which to file a
complaint. if such list contains the information on
which the NCE station will base its complaint.

The Commission also stated that "[aln affirmative action. _ .
would include a denial from a cable operator in response
to a demand by the station for either carriage or channel
position. or the failure 10 respond to such a derl'~and within
the required 30-day time frame (emphasis added)." Report
and Order in .'of,\( Docket .vo. 92-259, 8 FCC Rcd at 2995.
Moreover. the Commission requires an NCE station to
follow the same procedures as provided for commercial
stations when an NCE station chooses to notify a cable
operator directly of a carriage-related dispute prior to filing
a complaint with the Commission.

With respect to an NCE station. although the statute
gives the NCE station the right to directly file a
complaint with the Commission, it is amicipated,
though nOI required, that if there is any question reLat·
mg to ehe carriage ObligatiOns of ehe cabLe system, the
,'ICE slation wiLL make inquiries of Ihe cabLe s.ystem
prior to filing a compLaint. In the event the NeE
slation chooses 10 notify a cabLe operator of an aUeg~d

failure to compLy with the Act, we believe it appro·
preate ehat they use the procedures outlined for com·
merciaL or LPTV stations. If it so chooses, the NCE
seation should also notify ehe cabLe operator that it is
availing itself of those procedures and tluzt it anticipates
receiving a response from the cable operator within 30
days. (emphasis added) In the event the NCE station
chooses to avail itself of the plain language of the
statute and file a complaint directly with the Com­
mission without prior notification to the cable sys­
tem. the NCE station must serve the cable system as
provided in Section 76.7 of our rules.

Id. at 2994·95. Consequently, an NCE station following the
procedures set out for commercial stations should also face
the same filing requirements for carriage-related complaints

2

(including deadlines and associated "tnggering events") ap­
plicable to commercial stations.

6. The Commission's rules. however. as explained in its
rulemakmg proceedings. clearly encourage an NCE station
to clarify and to resolve its carriage status with the cable
operator before filing a must-carry complaint with the
Commission. See Report olnd Order in .\.f.\f Docket .'10.
92·259, 8 FCC Rcd at 2994-95. and para. 5. supra. More­
over, if an NCE station chooses to follow this strategy, it
must provide the cable operator up to thirty days to re­
spond to its request. Report and Order in ,\fM Docket No.
92-259, 8 FCC Red at 2994-95. This suggests that the
"affirmative action" or "triggering event" necessary to ini­
tiate the Commission's filing deadline for a subsequent
must-carry complaint should occur in relation to this pro­
cess. Because NCE stations are allowed by the Commission
to follow the same procedures outlined for commercial
stations when attempting to resolve their carriage disputes
directly with individual cable operators. we believe that the
"affirmative action" or "triggering event" necessary to ini­
tiate the Co mmission 's filing deadline regarding subsequent
complaints should also be the same for NCE stations in
this particular situation. See Report and Order in MM Dock­
et ,Vo. 92-259, 8 FCC Rcd at 2994-95. and para. 5, supra.

7. Therefore, we agree with KCSM·TV that. because it
had not requested carriage before it received Viacom's
channel line-up card on July 16, 1~3, KCSM-TV's receipt
of this line-up card, without its prior solicitation, did not
constitute an appropriate "affirmative action" or "trigger·
ing event" with regard to the filing deadline for KCSM­
TV's must-earry complaint. It appears from the facts
provided by the parties, instead, that Viacom's failure to
respond to KCSM-TV's August 30, 1993 carriage request by
September 29, 1993 (i.e., thirty days after the request) was
the actual "triggering event" that most closely conforms to
the Commission's explanation of its rules concerning filing
deadlines for must-earry complaints. See Report and Order
in MM Docket No. 92·259, 8 FCC Rcd at 2~5, and para. 5.
supra. Therefore, in accordance with these rules, KCSM-TV
had until November 28, 1993 (sixty days after the "trigger­
ing event") to file its complaint with the Commission. See
47 C.F.R. § 76.7(c)(4)(iii). Because KCSM-TV's complaint
was filed with the Commission on November 16, 1~3,
KCSM-TV's complaint was timely filed and it win be ac·
cepted by the Commission for consideration on its merits.

8. Since there is no substantive dispute between the
parties over whether or not KCSM-TV is a qualified local
NCE station, entitled to mandatory carriage on Viacom's
system under the Commission's rules, we believe that
KCSM-TV has established that it is entitled to carriage on
Viacom's East Bay system.

9. Accordingly, the petition filed on November 16, 1993
by KCSM-TV Channel 60 IS GRANTED, pursuant to Sec­
tion 6150)(3) (47 U.S.c. 535(j)(3» of the Communications
Act, as amended, and Viacom Cable IS ORDERED to
commence carriage of KCSM-TV on its East Bay system
forty-five (45) days from the release date of this Order. This
action is taken pursuant to authority delegated by Section
0.321 of the Commission's rules. 47 C.F.R. § 0.321.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson
Deputy Chief, Cable Services Bureau
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May 17, 1993

Mark Solens, Acting General Manager
TO Cablevision-Sunnyvale
750 San Aleso Avenue
Sunnyvale, CA 94086

Dear Mr. Solens,

I am requesting carriage under Section 5 of the Cable Television Consumer
Protection and Competition Act of 1992. KCSM is a qualified station under the
Act.

KCSM-TV, Channel 60, broadcasts a schedule significantly different from other
public television stations in the Bay Area. We devote 40% of our schedule to
telecourses. We are a PBS Umited Use Discount station, which means we must
delay almost all PBS programming eight days, futher reducing duplication of
service. In addition, we produce more local programming than any of the other
PBS affiliates in the market, and also carry a number of other programs not found
on any other public station serving this area.

I would like to discuss with you an appropriate channel position and start date
for carriage.

Thank you very much.

Sincerely yours,

:JkI.;I~~
David H Hosley
General Manager

APTS 010921
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September 8, 1993

Lee Perron
General Manager
TCI Cablevision of California-Fremont
47770 Westinghouse Drive
Fremont, CA 94539

Dear Mr. Perron,

- -- . . ~ . - .
... - -.-. .- .' ,= - ': : .1 ~...: ~ .. : ,:',t ~ - : -:

Under the 1992 Cable Act, I am requesting must carry status on your cable

system service to Fremont.

KCSM is a qualified, noncommercial educational station eligible for must carry
status. We do not substantially duplicate the programming of other NeE's in the
area due to 40% of our schedule being devoted to telecourses and our status as a
limited use discount PBS affiliate, which requires us to delay the limited amount
of PBS programming we carry by eight days from the national feed. I would like
to discuss with you an appropriate channel position under the rules developed

after passage of the Act.

Thank you very much.

Sincerely yours,

David H. Hosley
General Manager

KCSM 000666
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FEDERAL COM~ruNICAnONS CO~ISSION
WASHINGTON. D.C. 20554

IN THE MATIER OF

-------------------------------------------------------------------
KCSM TV CHANNEL 60. PEllTIOl\TER
1700 WEST HILLSDALE BOULEVARD
SAN MAno. CA 94402

V.

TCI CABLEVISION OF CAL[fOR~'1A·FREMONT
47770 \VESTINGHOUSE DRIVE
FREMONT. CA 94539
--------------------------------------------------------------------

To: Chief. Mass Media Bureau

PETITION FOR DECLARATORY RULING

On September 8. 1993, KCSM requested carriage on TCl's system serving Fremont under

the must carry provisions of the 1992 Cable Act. The letter is attached. KCSM received

no response. On October 22, 1993 KCSM sent a second tetter. via facsimile. asking for a

response regarding the September 8 request. Again, KCSM has not received a response.

/

As a qualified station, KCSM seeks a declaratory ruling orderi na TCl Cabtevision-Fremont

to provide carriage.

Respectfully submitted.

~ltlM
David H. Hosley
General Manager .

December 14, 1993

KCSM 000668



FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON. D.C. 20554
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~avid n. nesley
General ~anager

KCSM TJ Channel 60
1700 W. Hillsdale Boulevard
San Mateo, California 94402-3784

In re: KCSM TV Channel 60
(KCSM)
CSR-4185-Mi CA0100

Dear Mr. Hosley:

IN REPLY REFER TO'

4620-SP

On January 11, 1994, you filed a petition for declaratory ruling,
on behalf of KCSM TV Channel 60, licensee of Television Broadcast
Station KCSM (Educ., Ch 60), San Mateo, California, claiming that
TCI Cablevlsion of California-Fremont had declined to carry KCSM
on its system serving Fremont, California. Subsequently, on
January 4, 1994, you withdrew the petition as TCI has agreed to
add KCSM to their system as of February 17, 1994.

!n view of the foregoing, pursuant to Section 0.283 of the
Commission's Rules, the petition for declaratory ruling, filed
January 11, 1994., is hereby dismissed.

Sincerely,

:7 L() ~,'~~~.~
"q~~o.-----

Ronald Parver
Chief, Technical Services Branch
Cable Services Bureau

KCSM 000675


