
FEDERAL COMMUNICATIONS COMMISSION
Washington. D. C. 20554

August 19, 1998
OFFICE OF
MANAGING DIRECTOR

Mr. Clary K. Butler
President
Radio Station WMCJ
P.o. Box 67
Moncks Corner, SC 29461

RECEIVED

OCT - 8 1998

fEOfJW. COMMlJNIcAOONS COMMISSIOH
OFFICE OF ntE SECRmRY

Re: Request for Reduction of Regulatory Fee

Dear Mr. Butler:

This is in response to your request for a reduction in the Fiscal
Year (FY) 1997 regulatory fee for Berkeley Broadcasting Corp.,
licensee of AM Radio Station WMCJ, Moncks Corner, South Carolina.
You argue that the fee payment would be a financial hardship for
the station. In support of your request, you submitted copies of
the licensee's bank statements, the W-2 tax statements for its
principals and employees, an income statement for a 12 month
period ending March 31, 1997, and the licensee's balance sheet.

In establishing its regulatory fee program, the Commission
recognized that in certain instances payment of a regulatory fee
may impose an undue financial hardship upon a licensee. Thus,
the Commission decided to grant waivers or reductions of its
regulatory fees in those instances where a "petitioner presents a
compelling case of financial hardship." Implementation of Section
9 of the Communications Act, 9 FCC Rcd 5333, 5346 (1994),
reconsideration granted, 10 FCC Rcd 12759 (1995).

In determining whether a licensee has sufficient revenues to pay
its regulatory fees, the Commission relies upon a licensee's cash
flow, as opposed to the entity's profits. In this regard, it is
noted that our finding of financial hardship goes only to whether
there are sufficient funds to maintain the station and not
whether the station is able to provide sufficient income to its
principals. Thus, deductions for amortization and depreciation,
and payments to principals, which do not adversely affect cash
flow and reduce gross income for tax purposes, represent money
which is considered to be available to pay the regulatory fee.

Berkeley Broadcasting's income statement established that the
station made a profit of $3,483.62, it claimed depreciation of
$1,232.99 and made $2,975 in payments to Mr. Butler. These funds
all represent money which is considered to be available to pay
the regulatory fee without using funds which would otherwise be
available to maintain service to the public. Thus, while it is
recognized that Radio Station WMCJ is only marginally profitable,
it has not made a compelling showing of financial hardship which
would warrant a waiver of its regulatory fee obligation.
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Payment of the $1,000 FY 1997 regulatory fee for AM Radio Station
WMCJ should be submitted, together with a completed FCC Form 159
(copy enclosed) within 30 days from the date of this letter.

If you have any questions concerning the regulatory fee payment,
please call the Chief, Fee Section, at (202) 418-1995.

Si7h1Ytr
Mark Reger
Chief Financial Officer

Enclosure
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QFFICEOF
MANAGING DIRECTOR

FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

Apri 1 17. 1998

Ms. Clary K. Butler
President
Radio Station WMCJ
P.O. Box 67
Moncks Corner, SC 29461

Re: Request for Reduction of Regulatory Fee

Dear Ms. Butler:

This is in response to your request for a reduction of the Fiscal
Year (FY) 1997 regulatory fee for AM Radio Station WMCJ, Moncks
Corner, South Carolina. You argue that payment of the regulatory
fee would create a financial hardship for the station and because
the station is located 33 miles from Charleston, and does not
cover the 433,479 people credited to it for assessment of the
regulatory fee.

Congress established the total amount of fees that we are to
collect for all services for FY 1997 and our fee schedule is
formulated to spread the burden of the total fee requirement
equitably among the various categories of fee payers, including
broadcast licensees. The FY 1997 regulatory fees for all AM
stations were derived by calculating the populations within the
0.5 mV/m contour of each individual station, which is their
daytime protection contour. We recognize that the 0.5 mV1m
contour extends WMCJ I S broadcast signal beyond its prirpaxy
service area. As a matter of equity, however, recalculatl.ng
WMCJ's station'S service area using a different contour for
measuring population would require recalculating the service
areas, populations, and fees, at a minimum, for all radio
broadcast stations, in order to insure the Commission'S ability
to collect the required amount in fees and that all licensees are
treated equally.

Further, we recognize that some broadcasters believe that the
city grade contour which each licensee is required to place over
its conmunity of license may be a better reflection of the II core II

population served by that station, and we contemplate using the
city grade contour to calculate FY 1998 radio regulatory fees.
However, the 0.5 mV1m contour is appropriate in formulating the
methodology for calculating the FY 1997 r~latory fees because
that contour does represent the area in which listeners are
within the station's protected signal contours. Thus, the
Commission will not reduce WMCJ's resulatory fee based on an
unsupPOrted allegation that the statloon does not serve the
population credited to it.
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You maintain that WMCJ has made a profit in only two of the last
five years, and that the regulatoJ:Y fee is a burden on stations
which serve small markets, but reach rrore POpulated areas because
of their tower locations. In establishing the regulatory fee
program, the Corrmission recognized that in certain instances
licensees would be unable to pay their regulatory fees without
irrpairing the ~lity of their service to the public. Thus, the
Corrmission dec~ded to grant waivers or reductions of its
regulatory fees in those instances where a "petitioner presents a
corrpelling case of financial hardship." ~ Iui:>lementation of
Section 9 of the Coumunications Act, 9 FCC Rcd 5333, 5346 (1994),
reconsideration ~ed, 10 FCC Rcd 12759 (1995).

The corrmission furt."'1.er held that regulatees can establish
financial need by subnitting:

[I]n£ormation such as a balance sheet and profit
and loss statement (audited, if available), a cash
flow projection . . . (with an explanation of how
calculated), a list of their officers and their
individual corrpensation, together with a list of their
highest paid employees, other than officers, and the
amount of their compensation, or similar infonnation.

10 FCC Rcd at 12761-762, ~~ 12-13.

In determining whether a licensee has sufficient revenues' to pay
,its regulatory fees, the Commission relies upon an applicant's
cash flow, as opPOsed to the entity's profits. Thus, deductions
for amortization and depreciation and payments to principals,
which reduce gross income for tax purposes, represent money which
is ordinarily available to pay the regulatory fees.

In the absence of the required documentation, WMCJ has failed to
establish a compelI ins case of financial hardship. Therefore,
your request for a wa~ver of the regulatory fees is dismissed and
WMCJ's FY 1997 regulatory fee of $1,000 is now due.

Payment of the $1, 000 fee for AM Radio Station WMCJ should be
s . ted with a c leted F 59 (co enclosed) .
However, ~n v~ew 0 your a legation that paymen 0 e
regulatory fee could create a financial hardship for Radio
Station WMCJ, in lieu of paying the fee, you may file a further
request for deferment and waiver of the fee, supported by
appropriate documentation, within 30 days from the date of this
letter.
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Ms. Butler

If you have any questions concerning the regulatol:)'
call the Chief, Fee Section, at (202) 418-1995.

Sincerely,

t)). ~ ~.t.

Thomas M. Holleran
Acting Associate Mana$"ing

Director for Operat~ons

Enclosure
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OFFICE OF
MANAGING DIRECTOR

FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

July 16, 1998 REC"e\VEO

OCT - 81998
us COMMlSSlOM

Cl)EfIAI COt/ItNJHlCATIO .
.. ~Ofn£SE~

Mr. B.D. Thornton
Owner
800 East Nursery Street
Radio Stations KMAM/KMOE-FM
Butler MO 64730

Re: Regulatory Fees
Fee Control #9709178835275012
Fee Paid: $600

Dear Mr. Thornton:

Thank you for your letter to Chairman Kennard, which was referred
to me for reply. Please excuse our failure to respond to your
letter in a more timely manner.

You state your concern about the amount of the Mass Media Radio
regulatory fees and you inquire about the Commission's efforts to
reduce the regulatory fees for stations serving communities with
smaller populations.

The regulatory fee program was instituted in 1994 in response to
a Congressional requirement that the Commission recover a portion
of its annual enforcement, policy and rulemaking activities, and
its user information services. In addition, every year, Congress
has increased the regulatory fee burden on our licensees by
increasing the amount of costs to be recovered. In 1994 we were
required to collect $40,000,000. Congress has directed the
Commission to collect $162,523,000 during fiscal year 1998. In
view of these increases it is very difficult to provide relief or
to reduce the fees for any class of licensees.

Congress also established the fee schedule which is the basis of
the fee recovery program. Initially, the Congressionally
mandated fee schedule assessed Mass Media Radio fees based on the
class of station of the fee payer. This meant that all licensees
of a given class of station paid the same fee, irrespective of
the population served. In response to comments from the Mass
Media Radio industry, the Commission modified the fee schedule
for 1997 to make the fees dependent on both the class of station
and population served.

The 1997 regulatory fees for all stations were derived by
calculating the populations within the interference free contour
of each individual station. Many broadcasters complained that
the interference free contours included populations outside of
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their primary service areas. In response to the above
complaints, we initiated a further rulemaking in an effort to
make the fee schedule more equitable. For 1998 we have decided
to base the calculation of populations served on each station'S
city grade contour. This encompasses the signal which each
licensee is required to place over its community of license and
may be a better reflection of the "core" population served by
each station. We have also modified the fee schedule to provide
larger increases in the fees for stations serving more populated
areas, in order to make the fee schedule more equitable for rural
stations serving smaller populations. However, for 1997 the
interference free contour is appropriate for calculating
regulatory fees because that contour represents the area in which
listeners receive the station'S protected signal and because of
the commission's obligation to recover its costs as mandated by
Congress.

Finally, we note that you allege your radio stations are
operating at a loss. In establishing its regulatory fee program,
the Commission recognized that in certain instances payment of a
regulatory fee may impose an undue financial hardship upon a
licensee. Thus, the Commission decided to grant waivers or
reductions of its regulatory fees in those instances where a
"petitioner presents a compelling case of financial hardship."
Implementation of Section 9 of the Communications Act, 9 FCC Rcd
5333, 5346 (1994), reconsideration granted, 10 FCC Rcd 12759
(1995). In view of the Commission's obligation to recover the
amount in regulatory fees as required by Congress, waivers are
only granted in exceptional cases.

Regulatees can establish financial hardship by submitting:

[I]nformation such as a balance sheet and profit
and loss statement (audited, if available), a cash
flow projection . . . (with an explanation of how
calculated), a list of their officers and their
individual compensation, together with a list of their
highest paid employees, other than officers, and the
amount of their compensation, or similar information.

10 FCC Rcd at 12761-2762.

In determining whether a licensee has sufficient revenues to pay
its regulatory fees, the Commission relies upon a licensee's cash
flow, as opposed to the entity's profits. Thus, although
deductions for amortization and depreciation, which do not affect
cash flow, and payments to principals, reduce gross income for
tax purposes, those deductions also represent money which is
considered to be available to pay the regulatory fee. You may
file a request for a waiver of the 1997 regulatory fees,
accompanied by appropriate documentation of financial hardship,
within 30 days from the date of this letter.
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I hope that you find this explanation of our efforts to make the
fee schedule more equitable, to be responsive to your concerns.
If you have any further questions about the fee program, you can
call the Chief, Fee Section, at (202)418-1995

Sincerely,

homas M. Holleran
Acting Associate Managing

Director - Financial Operations
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FCC CHAIRMAN
1919 "M" STREET, NW 20554

DEAR MR. CHAIRMAN,

I'M VERY CONCERNED ABOUT THE FCC USER FEEl WHICH IS
SCHEDULED TO COME DUE IN AUGUST. You ACCEPTED COMMENT
TOWARD FAIRER COSTS ••• EVEN DROPPING THE FEE FOR WE SMALLER
STATIONS, BUT I HAVEN'T SEEN ANYTHING CONCERNING ACTION.

THIS IS MOST IMPORTANT TO US ••• WE ATTEMPTED TO GET A WAIVER
LAST YEAR, BUT WERE UNSUCCESSFUL AS WE HAD MONEY SAVED FOR
EQUIPMENT UPGRADES (FROM OUR 1965 SIGN-ON EQUIPMENT), AND
YOUR PEOPLE DIDN'T ALLOW FOR THAT. RIGHT NOW WE'RE
OPERATING AT A LOSS AND WILL HAVE BIG PROBLEMS MEETING THAT
CHARGE AGAIN THIS YEAR.

MAY I HEAR FROM YOU AS TO THE POSSIBILITY OF THAT CHARGE
BEING LOWERED, OR OF ANY COMING DECISION THAT WILL HELP US?
THANKS, VERY MUCH.

RESPECTFULLY,

.R-:tJ I tYflvJ~
B. D. THORNTON, OWNER
KMAM/KMOE-FM
BUTLER, MO 64730

816 679 3627 FAX 816 679 4193
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BY: FEE CONTROL NUMBER

_....... • .,.VI••

Fee Control
Number

9709178835275012

Payor
Name

THORNTON, BILLY D

800 EAST NURSERY ST

Account
Number

FCC2042800

Received
Date

09/14197

BUTLER MO 64730

P~ment Callsign
Payment Current Seq ype Other Applicant Applicant Bad Detail Trans p~ment
Amount Balance Num Code Quantity Id Name Zip Check Amount Code ype

$600.00 $600.00 1 MGI7 1 KMAM BATES COUNTY BROADCASTING COMP 64730 $400.00 1 PMT

$600.00 $600.00 2 MGJ7 1 KMOEFM BATES COUNTY BROADCASTING COMP 64730 $200.00 1 PMT

lotal 2 $6W.OO

Page 1 of 1
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FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

August 10, 1998
OFACEOF
MANAGING DIRECTOR

RECEIVED
Richard A. Helmick, Esquire
Cohn & Marks
1333 New Hampshire Ave. N.W.
Suite 600
waShington, D.C. 20036-1573

OCT - 81998

Re: Bob Mark Allen Productions, Inc.
Request for Waiver or Reduction of
Regulatory Fee
Fee Control # 9709228835171001
Fee Paid: $ 1,600

Dear Mr. Helmick:

This is in response to the request for waiver or reduction of the
Fiscal Year (FY) 1997 regulatory fee filed on behalf of Bob Mark
Allen Productions, Inc. (BMA), licensee of AM Radio Station KJIM,
Denison, Texas. Please excuse our failure to respond to your
request in a more timely manner.

BMA maintains that it is a daytime only station which was
improperly credited with service to the population of Dallas for
fee purposes, that the fee attributable to BMA is unfair when
compared with the fees assessed other stations, and that paYment
of the fee would be a financial hardship. In support of BMA's
request it submitted copies of its 1995 and 1996 income tax
returns.

Congress established the total amount of fees that we are to
collect for all services for FY 1997 and our fee schedule is
formulated to spread the burden of the total fee requirement
equitably among the various categories of fee payers, including
broadcast licensees. The FY 1997 regulatory fees for all AM
stations were derived by calculating the populations within the
0.5 mV/m contour of each individual station, which is their
daytime protected service contour, and often extends beyond a
licensee's primary service area. Consequently, as a matter of
equity, recalculating a station's service area using a different
contour for measuring population would require recalculating the
service areas, populations, and fees, at a minimum, for all radio
broadcast stations, in order to insure the Commission's ability
to collect the required amount in fees and that licensees are
treated equally.

We recognize that some broadcasters believe that the city grade
contour which each licensee is required to place over its
community of license may be a better reflection of the "core"
population served by that station, and we contemplate using the
city grade contour to calculate FY 1998 radio regulatory fees.
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However, the 0.5 mV/m contour is appropriate for calculating the
FY 1997 regulatory fees because that contour represents the area
in which listeners receive the station's protected signal.

In addition, in establishing the fee schedule, the Commission
took into consideration the quality of signal. Daytime only
stations pay a lower fee than full service stations. Thus, MBA
was assessed a regulatory fee comparable to other similarly
situated licensees.

In establishing the regulatory fee program, the Commission also
recognized that in certain instances licensees would be unable to
pay their regulatory fees without impairing the quality of their
service to the public. Thus, the Commission decided to grant
waivers or reductions of its regulatory fees in those instances
where a "petitioner presents a compelling case of financial
hardship." ~ Implementation of Section 9 of the
Communications Act, 9 FCC Rcd 5333, 5346 (1994), reconsideration
granted, 10 FCC Rcd 12759 (1995).

In determining whether a licensee has sufficient revenues to pay
its regulatory fees, the Commission relies upon an applicant's
cash flow, as opposed to the entity'S profits, and its
consideration is limited to the applicant's financial ability to
operate its facilities. Thus, deductions for amortization and
depreciation and paYments to principals, which reduce gross
income for tax purposes, represent money which is ordinarily
available to pay the regulatory fees with impacting on funds
utilized for operation of the station.

The most recent income tax return submitted by BMA, indicates
that the licensee lost money in 1996. Those losses, however were
exceeded by its deduction for depreciation, which represents
money considered to be available to pay the regulatory fee.
Thus, BMA has not established a compelling financial hardship,
and its request for waiver or reduction of the fee is denied.

If you have any questions concerning the regulatory fee, please
call the Chief, Fee Section, at (202) 418-1995.

Sili]lZr
Mark Reger
Chief Financial Officer
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COHN AND MARKS

.JOEL He LEVY

ROBERr B. .JACOBI

ROY R. RUSSO

RONALD A. SIEGEL

LAWRENCE N. COHN

RICHARD A. HELMICK

WAYNE COY. .JR.

MARK L PELESH

.J. BRIAN DE BOICE

EDWARD N. LEAVY

SUSAN V. SACHS

.JOHN R. PRzYPYSZNY

KEVIN M. GOLDBERG

MICHAEL A. MCVICKER

SHARON H. lOB. PH.D.

HIGHER EDUCATION

SPECIALIST ON

POLICY AND REGULATION

SUITE: 600

1333 NE:W HAMPSHIRE: AVENUE:, N. W.

WASHINGTON, D.C. 20036-1573

TELEPHONE 12021 293-3860

FACSIMILE 12021 293-4827

HOMEF'AGE WWW.COHNMARKS.COM

OF" COUNSEL.

MARCUS COHN

LEONARD H. MARKS

STANLEY S. NEUSTADT

RICHARD M. SCHMIDT. .JR

BY FEDERAL ExpRESS

Federal Communications Commission
Regulatory Fees
P.O. Box 358835
Pittsburgh, PA 15251-5835

Dear Sir or Madam

September 16, 1997

DIRECT DIAL: (202) 452-4831
INTERNET ADDRESS:~

COHNRLED BY .
AND MARKS

SEP / 6/997

(l'; ~ ~

. ::':.'fCATlONS

Submitted on behalfofBob Mark Allen Productions, Inc., licensee ofAM broadcast Station KJIM,
Sherman, Texas, is its 1997 annual regulatory fee filing, consisting ofFCC Form 159 and a check
in the amount $1,600.00 in payment ofthe requisite filing fee; also submitted with this filing is the
licensee's letter, dated September 5, 1997, requesting a waiver or reduction of the regulatory
fee assessed to KJIM.

Any questions pertaining to this matter should be addressed to undersigned counsel.

Very truly yours

1~J4it
Richard A. Helmick

Enclosures

cc w/encl. (via hand delivery):

Andrew S. Fishel, Managing Director (FCC, Room 852)

os1128446-1

----_._---------------------------------
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IgIMRadio
tS..AM

Rt 3 Box 176K, DeDIsoo, TX 75020
(913) 893-tl97

September 5,1997

Federal Communication Commission
1919 M St NW
Washington, D.C. 20554

RE: Request for Waiver/Reduction of Regulatory Fee

Dear Sir:

KJIM (1500 AM) radio, Sherman/Denison, was purchased in bankruptcy by Bob Mark
Allen Productions approximately 3/31/94. The population of Grayson County, Texas, is
approximately 96,000. The population of Sherman/Denison combined in Grayson
County is approximately 58,756.

KJIM's regulatory fee for this year is listed at $1,600 with the population shown of
2,661,948. This is rnn a Dallas station, and we receive no compensation from the
Dallas area. In 1995 KJIM had a gross revenue of $12,733 with an overall loss of
$12,696. In 1996, KJIM had gross receipts of $50,086 with a loss of $2,925. KJIM is
a day-time only station. We operate with one part-time announcer who works
approximately 25 hours a week and one part-time engineer. I am the owner of the
station, and I work all other hours in order to keep the station on the air. KJIM presently
has a Collins transmitter (vintage late 50's) and is desperate need of a new transmitter.
I am willing to purchase a new transmitter, but with a $1,600 regulatory fee to pay, it is
impossible for me to do this. The combined land, school, and other associated taxes
for the station are under $1,600, and it is difficult for the station to pay these taxes.

We feel that this $1,600 fee is an unjust fee. For example, KIKM-FM (the #1 station in
this area, which has a billing of approximately $50-$60,000 per month) has a regulatory
fee of only $850. KLAK-FM in Sherman/Denison, whose billing is also $50-$60,000,
has a regulatory fee of $1,400. WBAP-AM, the #1 50,000 watt radio station in Dallas,
which bills millions annually has a regulatory fee of $2,000. This $1,600 fee is 1.HliJ,a.s1
for this station, as you can see. I am told that an amendment was to be considered by
the National Association of Radio Broadcasters, but they failed to put in something for
small stations such as mine.



Page 2
September 5, 1997

Since purchasing KJIM radio in 1994, we have spent approximately $250,000 on the
station in improvements, equipment, and programming and feel that we should not
have to pay this large regulatory fee. I hope to have this fee reduced to a far less
amount. Last year we paid approximately $200, and we are willing to pay that amount.
However, $1,600 is unjust.

I hope that the FCC concurs with this opinion and returns part of this money so we can
pay our bills and keep KJIM on the air for the good of Sherman/Denison.

sincereIY,6.~~

[7-$-'777 ~- ~ /
Bob Mark Allen
BOB MARK ALLEN PRODUCTIONS



r"ilyment I ranSaCIIOnS Uetan KepOn

BY: FEE CONTROL NUMBER

Date: 11119/97

Fee Control
Number

8709228835171001

Payor
Name

KJIMRADIO

ROUTE 3

BOX 176K

DENISON TX 75020

Account
Number

FCC2044312

Received
Date

08117187

p'f,ment Callsign
Payment Current Seq ype Other A~licant Applicant Bad Detail Trans P'f,ment
Amount Balance Num Code Quantity Id arne Zip Check Amount Code ype

$1.800.00 $1.600.00 1 MGC7 1 KJIM BOB MARK ALLEN PRODUCTIONS INC 75020 $1.600.00 1 PMT

rotll 1 $1.600.00

•
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OFFICE OF
MANAGING DIRECTOR

FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

JUL 16 1998

RECE'VED
OCT - 81998

Mr. Erwin G. Krasnow, Esquire
Verner, Liipfert, Bernhard, McPherson and Hand
901 15th Street, N.W.
Suite 700
Washington, D.C. 20005-2301

Re: Request for Reduction of Regulatory Fee
AM Radio Station WGOM

Fee Control # 9709168835100002

Dear Mr. Krasnow:

This is in response to the request for reduction of the Fiscal
Year (FY) 1997 regulatory fee that you filed on behalf of BOMAR
Broadcasting Company, Inc., licensee of AM Radio Station WGOM,
Marion, Indiana. You argue that the population attributed by the
Commission to WGOM includes the city of Marion, but that the
station operates at night with reduced power, making it for
practical purposes, a daytime only station. You contend that
WGOM's nighttime service contour does not cover the entire city
of Marion. You conclude that WGOM does not serve the population
attributed to it and you argue that the fee is a financial
hardship. To establish financial hardship, you submitted the
"Blanket Licensee Annual Statement" for the 10 month period
ending October 31, 1995, which is used to compute the station's
fee payable to BMI.

In formulating the FY 1997 broadcast fee schedule, station
limitations, such as daytime only operation, were recognized by
assigning weighted populations to each station. Higher quality
stations were assigned greater weight than stations which operate
either daytime only or nighttime with reduced power and thus were
assigned greater fees. 47 C.F.R. § 73.21; Assessment and
Collection of Regulatory Fee for Fiscal 1997, FCC 97-215, " 47
56, released June 26, 1977. Thus, the fee schedule specifically
recognized the quality of a station's signal, including decreased
nighttime power.

Congress established the ~otal amount of fees that we are to
collect for all services for FY 1997 and our fee schedule is
formulated to spread the burden of the total fee requirement
equitably among the various categories of fee payers, including
broadcast licensees. The FY 1997 regulatory fees for all AM
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stations were derived by calculating the populations within the
0.5 mV/m contour of each individual station, which is their
daytime protected service contour. The 0.5 mV/m contour includes
areas extending beyond and populations not considered to be in
WGOM's primary service area. Consequently, as a matter of
equity, recalculating a station's service area using a different
contour for measuring population would require recalculating the
service areas, populations, and fees, at a minimum, for all radio
broadcast stations, in order to insure the Commission's ability
to collect the required amount in fees and that licensees are
treated equally.

We recognize that some broadcasters believe that the 0.5 mV/m
service contour may not reflect the "core" population served by
that station, and we contemplate using a smaller signal contour
to calculate FY 1998 radio regulatory fees. The 0.5 mV/m contour
is appropriate for calculating the FY 1997 regulatory fees
because that contour represents the area in which listeners
receive the station's protected signal. Thus, the Commission
will not reduce, on an ad hoc basis, an individual station's
regulatory fee solely because its population served would be
lower had we relied on a different service contour.

However, in establishing the regulatory fee program, the
Commission recognized that in certain instances paYment of a
regulatory fee may impose an undue financial hardship upon a
licensee. Thus, the Commission decided to grant waivers or
reductions of its regulatory fees in those instances where a
"petitioner presents a compelling case of financial hardship".
Implementation of Section 9 of the Communications Act, 9 FCC Rcd
5333, 5346 (1994), reconsideration granted, 10 FCC Rcd 12759
(1995). The Commission further held that regulatees can
establish financial need by submitting:

[I]nformation such as a balance sheet and profit
and loss statement (audited, if available), a cash
flow projection (with an explanation of how
calculated), a list of their officers and their
individual compensation, together with a list of their
highest paid employees, other than officers, and the
amount of their compensation, or similar information.

10 FCC Rcd at 12761-2762.

In determining whether a licensee has sufficient revenues to pay
its regulatory fees, the Commission relies upon a licensee's cash
flow, as opposed to the entity's profits. Thus, although
deductions for amortization and depreciation, which do not affect
cash flow, and paYments to principals, reduce gross income for
tax purposes, those deductions also represent money which is
considered to be available to pay the regulatory fee.
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The Blanket License Annual Statement does not establish a
compelling financial hardship. The statement was almost 2 years
old when filed, and there is no documentation to show that the
Statement is still representative of WGOM's financial position.
The Statement indicates that WGOM made a profit, and there is no
documentation of paYments to principals or deductions for
depreciation which represent additional funds which are
considered available to pay the regulatory fee.

Thus, the Request for Reduction of Regulatory Fees is denied.
However, in view of your allegations that the regulatory fee
created an undue financial hardship for the station, you may file
a new request for waiver of the FY 1997 regulatory fee, together
with appropriate timely supporting documentation, within 30 days
from the date of this letter. If you have any questions
concerning these matters, please call the Chief, Fee Section, at
(202) 418-1995.

Sincerely,

T~eran
Acting Associate Managing

Director - Financial Operations



Erwin G. Krasnow
2021371-6062

egkrasnow@vemer.com
Direct

(17(..0 ,&~ 3C;-Jec DL) 'J
VERNER' LIIPFERr

BERNHARD'McPHERSON ~HAND
ICHAItTEItEDI

901- 15m STREET, N.W.
WASHINGTON, D.C. 20005-2301

(202) 371-6000
FAX: (202) 371-6279

September 25, 1997

FCcJMELLON SEP 25 \991

Federal Communications Commission
P.O. Box 358835
Pittsburgh, Pennsylvania 15251-5835

Attn: Petitions

Re: Station WGOM(AM), Marion, Indiana
Request for Reduction of 1997 Regulatorv Fee

Dear Mr. Caton:

BOMAR Broadcasting Company - Marion, Inc., licensee of standard broadcast station
WGOM, Marion, Indiana, by its attorney and pursuant to Section 1.1166 of the Commission's
rules, hereby requests that the 1997 regulatory fee for Station WGOM(AM) be reduced from
$1,600.00 to $1,400.00.

There is attached hereto a copy of FCC Form 159 (Remittance Advice) and a copy of
a check to the FCC in the amount of $7,125.00. The FCC Form 159 was filed with the
Commission on September 15, 1997.

Section 1.1166 of the Commission's rules states that regulatory fees may be waived or
reduced on a case-by-case basis where good cause is shown and such waiver or reduction
would promote the public interest. BOMAR submits that the public interest would be
promoted by a grant of its request for reduction of fee.

Attachment K to the Commission's Report and Order in MD Docket No. 96-186 lists
.... WGOM as serving a population of 2,187,968 persons. This information is misleading at best.

WGOM is an AM station which operates on 860 kHz, ~ith 500 watts during daytime hours
and one kilowatt at night, for all practical purposes, WGOM is a daytime station. The
enclosed nighttime measured service contour of Station WGOM(AM) shows that a major part
of Marion, its city of license, does not receive an interference-free signal. Moreover, virtually
all of WGOM's advertisers are located in Marion, a community of 32,000 people located in

VLDCO 1-198605.1
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Federal Communications Commission
September 25, 1997
Page 2

Grant County (population: 70,000). Thus, placing WGOM in a listing of stations on the
basis of a population of over two million people in its service area is totally at odds with the
actual coverage of the station.

The fee of $1,600.00 causes undue financial hardship to Station WGOM. As shown in
the attached ASCAP Annual Statement for 1997 and the BMI License Annual Statement for
1995, gross revenues for WGOM were $110,922.00 for 1995 and $137,878.00 for 1996.
WGOM(AM) operates in the same building as WMRI(FM), therefore is able to operate on a
break-even basis, but as a stand alone station, WGOM(AM) would operate at a loss. WGOM
is the only station in Marion that does not cover the city of license at night. Even with this
limited nighttime coverage, WGOM continues to staff the station with both local news and
local sports people to make sure the city of license is served. Everything from City Council
to School Board Meetings to leading a program to encourage school attendance is broadcast
on WGOM. With the continued increase of Wal-Mart and other super stores, and the
decrease in local businesses, it is increasingly difficult for WGOM to continue to offer the
community these important services without losing money.

In paragraph 55 of its Report and Order adopting the 1997 fee schedule, the FCC
stated that "if a licensee believes that it has been improperly placed in a particular fee
classification group or that it will suffer undue financial hardship from the fee assessment, our
rules provide for waiver, reduction or deferral of a fee as described in § 1.1166 of the rules."
BOMAR submits that it has shown that (a) WGOM was improperly placed in Group 2 and
(b) the licensee will suffer undue financial hardship from the fee assessment. Accordingly,
BOMAR requests that the 1997 regulatory fee be reduced from $1,800.00 to $1,400.00 and
the classification group be changed from Group 2 to Group 4.

Should any questions arise concerning this matter, kindly advise the undersigned.

Respectfully submitted,

L-:tl----
Erwin G. Krasnow

cc w/enc: Managing Director, FCC

VLDCO) -198605.1



READ INSTRUCTIONS CAREFULLY
BEFORE PROCEEDING ,. FEDERAL COMMUNICATIONS COMMISSION
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FCC USE ONLY
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30MAR Broadcasting Corporation

., STREET "DDRESS lINE NO.1

111 lOCKBOX #

P.O. Box 1538
51 STREET ADDRESS UHE NO. Z

'I CITY

Marion
f7t ST..TE

IN
(IIZFCODE

46952
II DAYTIME TELEPHONE NUMBER (lne........ eNol

765-664-7396
(101 COUNTRY CODE (I .... In U.s.A.t

IFPAYER NAME"AND THE APPUCANT NAME ARE DIFFERENT, COMPLETE SECTION B
, .' IF MORE'lI::fAN-ONEAPPUCANT, USE' CONTINUATION SHEETS (FORM 159-C)

N - A A I
Ell po,... by __ canl. • .....,. .. 1__ Oft your ......'

BOMAR Broadcsating Co.-Marion
lZ1 STREET ADDRESS .... NO, 1

13. STREET ADDRESS .... NO, 2

"lCITY (1SISTATE (111 ZIP COOE

(111 COUNTllY CODE.I .... 1n U.s.A.1

FCC: USE 01«.Y

FCC FORM 159 JULY 1997 (REVISED)

[[[[]
MONTH YEAR
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IUIII FEE DUE FOIIIPTC, .. BLOCK 208

DATE

s 1600.00

s 25.00
122C1 FEE DUE FOR (PTCIIN BLOCK zoe

(2201 FEE DUE FOIl IPTCI IN BLOCK 200
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AUTHORIZED SIGNATURE

7 1

SEE PUBLIC BURDEN ESTIMATE ON REVERSE

VISA I hereby aUlhonu the FCC 10 chafg, my VISA 0' MASTERCARD

; CODE 1

SECTION 0 - TAXPAYER
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nERCARD
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106.9

KP-8224

860
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UBI FCC COOE 1

1IBI FCC CALL SIGHIOTHER 10

UCI FCC CODE 1

Z3D) FCC CODE 1
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1tol FCC CALL SlGNIOTHER 10



FEDERAL COMMUNICATIONS COMMISSION
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MITTANCE ADVICE (Continuation Sheet)
PAGE NO. 2 OF_5_

USE THIS SECTION ONLY FOR EACH ADDITIONAL APPLICANT
SECTION BB - ADDITIONAL APPLICANT INFORMATION

111 APPUCANT NAMEII' paying by credit card. antar ....... axaCUy a••a_.. on your c.rdl

BOMAR Broadcasting Corporation
121 STREET ADDRESS UNE NO.1

P.O. Box 1538
131 STREET ADDRESS UN£ NO.2

141 CITY

Marion
{15ISTATE

IN
1&1 ZIP CODE

46952
171 DAYTIME TELEPHONE NUMBER1lncluda._ codal (III COUNTRY CODE III nolln U.s.A.)

7 1 s 25.00
(24A) FCC CODE 2

(21BI QUANTITY (22BI FEE DUE FOR (PTCIIN BLOCK 2GB fCC WE lIIILY

S

(2481 FCC CODE 2

(21CI QUANTITY 22CI FEE DUE FOR (PTCIIN BLOCK 20C CCWElIIILY

S

124CI FCC CODE 2

(2101QUANnTY (220) FEE DUE FOR (PTC) IN BLOCK 20D CCWElIIILY

12401 FCC CODE 2

(2081 PAYMENT TYPE CODE (PTeI

(ZOCI PAYMENT TYPE CODE (PTC)

(2001 PAYMENT TYPE CODE (PTCI

KPE-551

23BI FCC CODE 1

23A1 FCC CODE 1

ALL SIGNIOTHER 10

765-664-7396
IF MORE BOXESARENEEDEDi USE ADDITIONAL FCC 159-C CONTINUATION SHEETS TO LIST EACH SERVIC

SECTION CC·· PAYMENT INFORMATION

23CI FCC CODE 1

ltDI FCC CALL SlGNlOTHER 10

1tCl FCC CALL SIGN/OTHER 10

230) FCC CODE 1

I

. "',. .. .'. .~. . ..

SECTION DO • TAXPAYER I~FORMATION

APPLICANT TIN o 3 5 1 9 3 8 5 3 5

FCC FORM 159-C JULY 1997(REVISED
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FEDERAL COMMUNICATIONS COMMISSION
APPROVED BY OMB 3060

PAGE NO. _3__0F~

USE THIS SECTION ONLY FOR EACH ADDITIONAL APPLICANT
SECTION BB· ADDITIONAL APPLICANT INFORMATION

MITTANCE ADVICE (Continuation Sheet)

111 APPUCAHT NAM£f1t paying by C__, _na.......etlya. ilappa... on your canll

BOMAR Broadcastin Co.-Terre Haute
121 STREET ADDRESS UNE NO.1

P.O. Box 1538
131 STREET ADDRESS UNE NO.2

141 CITY

Marion
(111 STATE

IN
(111 ZIP CODE

46952
171 DAYnME TELEPHONE NUMBER(-....-1 (111 COUNTRY CODE (It not In U.SAI

7 1 s 1600.00
IzeAl FCC CODE 2

IN, Terre Haute

(21BI QUANTITY (22BI FEE DUE FDR (PTCllN BLOCK 20B _-.Y

S

12481 FCC CODE 2

(21CI QUANnTY (22CI FEE DUE FOR IPTCIIN BLOCK 20C CC_ONLY

S

(24C1 FCC CODE 2

(2101 QUANnTY (UDI FEE DUE FOR (PTCIIN BLOCK zoo CC_-.Y

(2401 FCC CODE 2

(20BI PAYMENT TYPE CODE (PTCI

(ZOC) PAYMENT TYPE CODE (PTCI

12001 PAYMENT TYPE CODE (PTCl

WLEZ-FM
nAl FCC CODE 1

23BI FCC CODE 1

CAU.. SIGNIOTHER ID

~-"" 02.7

23C) FCC CODE 1

Ito) FCC CAU.. SIGNIOTHER 10

765-664-7396

IF MORE.BOXES·ARE NEEDED, USE ADDITIONAL FCC 159-C CONTINUATION SHEETS TO LIST EACH SERV

SECTION CC·· PAYMENT INFORMATION

11C) FCC CAU.. SIGNIOTHER ID

2301 FCC CODE 1

o89868153o
SECTION DO • TAXPAYER INFORMATION

APPLICANT TIN
(25ICOMP1.ETE THIS BLOCK ONLY IF SECTION BB:::-::IS~AP:=:PU~C!':o\Bl::LE~-------"""--------------

FCC FORM 159-C JULY 1997(REVI~
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,REMITTANCE ADVICE (Continuation Sheet)
PAGE NO. _4__0F~

USE THIS SECTION ONLY FOR EACH ADDITIONAL APPLICANT
SECTION BS - ADDITIONAL APPLICANT INFORMATION

111 APPUCANT NAME(1I ""ying lIy eNdIt cans, _mer__uetly aa ...-.. on your caRll

BOMAR Broadcastin Co.-Lafa ette
12) STREET ADDRESS UNE NO. 1

P.O. Box 153B

13' STREET ADDRESS UNE NO.2

141 CITY (1"STATE ('"ZIP CODe

Marion IN 46952
171 DAYTIME TELEPHONE NUMBER (Include .... e_1 (111 COUNTRY CODE I" noIln U.s.A.I

$ 1200.001
(240\1 FCC CODE 2

IN, Brookston

7WEZV-FM
2MI FCC CODE 1

J!5.3

765-664-7396
IF MORE BOXES ARE NEEDED, USE ADDITIONAL FCC 169-C CONTINUATION SHEETS TO LIST EACH SERVIC

SECTION CC"· PAYMENT INFORMATION

u..L. SlGNIOTHER 10

WLF-332
23BI FCC CODE 1

1tel FCC CALL SlGNIOTHER 10

KPG-7B2
23CI FCC CODE 1

1tDI FCC CALL S1GNIOTHER II)

2301 FCC CODE 1

(21BI QUANnTY

7 1
(Z4II1 FCC CODE 2

CZ1C, QUANTITY

7 1
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(210) QUANTITY

12401 FCC CODE 2

(2281 FEE DUE FOR (PTCI IN BLOCK 20B

$ 25.00

(2ZCI FEE DUE FOR (PTCI IN BLOCK 2DC

s 5

(UDI FEE DUE FOR (PTCI IN BLOCK 2DD

UMONLY

fCCUMONLY

fCC UM OIILY

SECTION DO - TAXPAYER INFORMATION

APPLICANT TIN o 3 5 1 8 2 6 o 8 8

FCC FORM 159-C JULY 1997(REVISE
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USETHIS SECTION ONLY FOR EACH ADDITIONAL APPLICANT
SECTION BB - ADDITIONAL APPLICANT INFORMATION

BOMAR Broadcasting Co.-South Bend
12) STREET ADDRESS UNE NO.1

P.O. Box 1538
131 STREET ADDRESS UNE NO. 2

141 CITY

Marion
1111 STATE

IN
Ill' ZIP CODE

46952

FCC USI DNLY

s 1

CUB' FEE DUE FOR CPTC)IH BLOCK 2IlB

1111 COUNTRY CODE Ilf nolln U.S.A. I

1
(24AI FCC CODE 2
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7

Fo';;';';';""-r__...;..;",;p.;.."";'_'I""'"__-I121BI QUANTITY.AU. SIGNIOTHER ID
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23AI FCC CODE 1

23BI FCC CODE 1

171 DAYTIME TELEPHONE NUMBER Iinclude .... c_1

765-664-7396

IF MORE BOXES ARE NEEDED, USE ADDITIONAL FCC 159-C CONTINUATION SHEETS TO LIST EACH SERVII

SECTION Cco. PAYMENT INFORMATION
. Iff'.·'. .:1- • ., •

...

1tel FCC CALL SIGN/OTHER 10

23CI FCC CODE 1

Foo";';";""-r__....;.;;.p.;.."";'_'I""'"__-I(21CI QUANTITY

124CI FCC CODE 2

122C' FEE DUE FOR IPTCIIH BLOCK 20C FCC USI ONl.Y

1tol FCC CALL S1GNIOTHER ID

2301 FCC CODE 1

..42_00..;'_P_AY_MEN-rT_TYP_E_C_O_DE~I_PT_C_1_'1""'"__-1(2101 QUANTITY

f24DI FCC CODE 2

C22Dl FEE DUE FOR CPTCIIN BLOCK 2GD

s

4:CUSlDNLY

SECTION DO • TAXPAYER INFORMATION

APPLICANT TIN o 3 5 1 8 6 8 9 8 1

FCC FORM 159-C JULY 1997(REVISI
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BY: FEE CONTROL NUMBER

Fee Control Payor Account Received
Number Name Number Date

9709168835100002 BOMAR BROADCASTING CORPORATION FCC2011454 09/15/97

PO BOX 1538

MARION IN 46952

p~ment Callsign
Payment Current Seq ype Other Applicant Applicant Bad
Amount Balance Num Code Quantity Id Name Zip Check

$7,125.00 $7,125.00 4 MUB7 1 KP8224 BOMAR BROADCASTING CO MARION

$7,125.00 $7,125.00 5 MUB7 1 KPE551 BOMAR BROADCASTING CORPORATION 46952

$7,125.00 $7,125.00 9 MUB7 1 KPG782 BOMAR BROADCASTING CO LAFAYETT 46952

$7,125.00 $7,125.00 7 MGE7 1 WEZVFM BOMAR BROADCASTING CO LAFAYETT 46952

$7,125.00 $7,125.00 2 MGC7 1 WGOMAM BOMAR BROADCASTING CO MARION

$7,125.00 $7,125.00 10 MGF7 1 WHPZFM BOMAR BROADCASTING CO SOUTH BE 46952

$7,125.00 $7,125.00 3 MUB7 1 WHS253 BOMAR BROADCASTING CO MARION

$7,125.00 $7,125.00 6 MGC7 1 WLEZFM BOMAR BROADCASTING CO TERRE HA 46952

$7,125.00 $7,125.00 8 MUB7 1 WLF332 BOMAR BROADCASTING CO LAFAYETT 46952

$7,125.00 $7,125.00 1 MGC7 1 WMRIFM BOMAR BROADCASTING CO MARION

lotal 10

Page 10\

uate: 1un tm:l {

Detail Trans Payment
Amount Code Type

$25.00 1 PMT

$25.00 1 PMT

$25.00 1 PMT

$1,200.00 1 PMT

$1,600.00 1 PMT

$1,000.00 1 PMT

$25.00 1 PMT

$1,600.00 1 PMT

$25.00 1 PMT

$1,600.00 1 PMT
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FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

June 23, 1998
OFFICE OF
MANAGING DIRECTOR

David Tillotson, Esquire
3421 M Street, N.W. , #1739
Washington, D.C. 20007

Re: Fee Control # 9610108195494001

Dear Mr. Tillotson:

This will respond to your request for refund of an application fee submitted on behalf of Brian
Edward Power in connection with his application for a new PM station to operate on Channel
241A at Shingletown, California.

You maintain that, due to the freeze on processing mutually exclusive broadcast applications,
as a consequence of the decision by the United States Court of Appeals in Bechtel v. FCC, 957
F. 2d 929 (D.C. Cir. 1992), Mr. Power's application has never received any processing.
Further, you state that, pursuant to amendments to the Communications Act which were enacted
as a part of the Balanced Budget Act of 1997, the Commission is no longer authorized to award
new broadcast channels by comparative hearing. Instead, it is required to award mutually
exclusive broadcast channels by auction. In light of this change by which the Shingletown
channel is to be awarded, Mr. Power and the competing applicants entered into a settlement
agreement, fued with the Commission on or about January 30, 1998, in which Mr. Power has
agreed to dismiss his application in consideration of a monetary payment. You contend that
Mr. Power is entitled to a refund of his application fee since the application has not been
processed to date and, in view of the requested dismissal of its application, will receive no
processing. Moreover, you argue that a refund is due because the Commission has modified its
methodology for selection of broadcast station licensees.

The Commission's rules do not provide for refund of a filing fee upon the filing or the grant
of a motion to withdraw an application pursuant to a settlement agreement. Moreover, the
Commission has explicitly stated that a refund will not be granted once an application has
cleared the fee review process, except in certain circumstances enumerated in Section 1.1113
of the Commission's Rules. 47 C.F.R. 1.1113. Section 1. 1113(a)(4) of the Rules provides for
refund of a filing fee when either a change in the rules or in the law nullify an application



David Tillotson, Esquire 2.

already accepted for filing. In the case of Mr. Power, however, because his application was
dismissed on his own volition as part of a settlement agreement rather than as a consequence of
a change in the rules or the law rendering it a nullity, no refund is due.

Thus, your request is denied.

Sincerely,

omas M. Holleran
Acting Associate Managing

Director - Financial Operations
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DAVID TILLOTSON
Attorney at Law

3421 M Street, N.W., #1739
Washington, D.C. 20007

February 11, 1998
Mr. Andrew Fishel, Managing Director
Federal Communications Commission
1919 M Street, N.W., Room 852
Washington, DC 20554

Re: Reqyest for Filing Fee Refund -BPH-961009MA

Dear Mr. Fishel:

Telephone: (202) 625-6241
Facsimile: (202) 965-2018--,'<;--

~

_........

~..~O
.:-: C")

........

.-AJ
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I am writing on behalf of Brian Edward Power ("Power") to request a refund of the $2,470.00
filing fee that Power paid in connection with his above-referenced application for a new FM
station to operate on Channel 241 A at Shingletown, California.

The Commission charges filing fees for applications for new broadcast facilities to defray its
costs of processing applications. Because of the freeze on processing mutually exclusive
applications which has been in effect as a consequence of the decision of the United States Court
ofAppeals in Bechtel v. FCC, 957 F. 2d 929 (D.C. Cir. 1992). Power's application has never
received any processing. Moreover, at the time Power filed his application, he did so in response
to a window filing notice which stated that the Shasta Lake City channel would be awarded by
comparative hearing. However, pursuant to amendments to the Communications Act which were
enacted as part of the Balanced Budget Act of 1997, the Commission is no longer authorized to
award new broadcast channels by comparative hearing. Instead, is required to award them by
auction. In light of this change in the procedures by which the Shasta Lake City channel is to be
awarded, Power has entered into a global settlement with the other applicants for the channel
pursuant to which he has agreed to dismiss his application in consideration of receiving a
monetary payment. A Joint Petition for approval of this Global Settlement was filed with the
Commission on or about January 30, 1998.

As Power's application has received no processing, and will not receive any processing in view
of the fact that Power has requested dismissal of his application, there is no basis for the
Commission to retain Power's filing fee which was paid to defray the costs of the processing that
his application will never receive. It is particularly appropriate that the Commission should
refund Power's filing fee since Power's decision to withdraw his application resulted from a
fundamental change in the methodology that the Commission will use to award the Shingletown
channel that was made long after Power's application was filed. In these circumstances, it would



be fair to say that the fee was collected from Power under false pretenses. Accordingly, it is
requested that Power's $2,470.00 filing fee for his Shingletown FM application be promptly
refunded.

If you have any questions concerning this request, please call me.

Sincerely,

David Tillotson

c: John Power (via fax)

2



Payment Transactions Detail Report
BY: FEE CONTROL NUMBER

Date: 3/13/98

Fee Control
Number

9610108195494001

Payor
Name

PEPPER & CORAZZINI LLP

1776 K STREET NW SUITE 200

Account
Number

FCC2001331

Received
Date

10109196

Payment
Amount

Current
Balance

WASHINGTON

Payment
Seq Type
Num Code

DC

Quantity

20006

Callsign
Other

Id
Applicant

Name
Applicant

Zip
Bad

Check
Detail

Amount
Trans Payment
Code Type

$2,470.00

rotaJ --,

$2,470.00 1 MTR 1 241ASHINGL POWER, BRIAN E

Page 1 of 1

95696 $2,470.00 1 PMT

~.uu



FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

June 2, 1998
OFACEOF
MANAGING DIRECTOR

Mr. Michael w. Hefli~·

Calva~y Communicat~ons, Inc.
P.O. Box 148
Ashland, VA 23005

RECE\VEO

OCT· 8'998
nJI6 COMMISSION

fS)£PAI..~S£~

R~' Request for Waiver of Regulatory ~~~

Dear Mr. Heflin:

~h~s is in response to yo~r r~quest for a waiver of the Fiscal
Y~arFY) 1997 regulatory fee for AM Radio Station WPES, Ashland
vi~g~n~a. In support of your request, you submitted a copy of
Calva~y Communications, Inc.'s 1996 Income Tax retu~n.

In ~stablishing its regulatory f--::~ 9r-:;(~ram, the Commission
recognized that in certain insto3.::;:·'::::; ~>1.Y'ment of a regulatory fee
may impose an undue financial r.ardship upon a licensee. T~~s,

t~e Commission decided to grant waivers or reductions of its
regulatory fees in those instances where a ~petitioner presents a
compel 1 ing case of Einanc ial hardship. ~ Implementation of S..::ct i::;:
9 of ::~e Communications :'et, 9 FCC Rcd 5333, 5346 (1994),
reconsideration granted, 10 FCC Rcd 12759 (1995).

In determining whether a licensee has sufficient revenues to pay
its regulatory fees, the Commission relies upon a licensee's cash
flow, as opposed to the entity'S prOfits. Thus, although
jeduct~ons for amortization and depreciation, which do not affect
::.l.sh Elow, and payment s to ~ r:".::: :";>J.:'s, reduce gross income for
t3X purposes, those ded~ct~~ns i~30 represent money which is
considered to be available to pay the regulatory fee.

Calvary's tax return indicates that Calvary Communications, Inc.,
suffered a financial loss and that no salaries or other
compensation was paid to WPES's officers. Moreover, although the
tax return indicates that the licensee had a deduction for
deprec~ation, that deduction was not large enough to offset the
·~inanc~al losses. Accordingly, t~e return establishes a
compe_~~ng case of f~nanc~al harish~p and your request for waiver
of t~e ~y 1997 regulatory fee for Calvary Communications, Inc.
will oe granted. The waiver, how~ver, is limited to the ~y 1997
regulatory fee. If AM Radio Stat~on WPES continues to experience
Einanc~al hardship, you may req~~st waiver of the regulatory fees
for ~y 1398 and s~cceeding years, supported by appropr~ate

docc:rr.er.tat::'on of the stat::':;:' s ::"::,l::c:al condit::::lI:'.



Mr. Michael W. Heflin

If you have any questions concerning the waiver, please call the
Chief, Fee Section, at (202) 418-1995.

2.

Sincerely,

ThQ~~~leran
Ac:~ng Associate Managing

Director - Financial Operations
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Calvary Communications, Inc.
P. o. Box 148

Ashland, VA 23005

-.j(I.A j
September 15, 1997 .

Secretary
Federal Communications Commission
1919 M Street, NW
Washington, D. C. 20554

Dear Mr. Secretary:

SEP 19 1997

This is to request a waiver of the 1997 regulatory fees for WPE5-AM in Ashland,
VA. I am enclosing documentation which shows that in 1996 WPE5-AM had an
income of 23,687. For 1997, the station is billing approximately $1200 per month and
we have no other source of revenue.

Please consider WPE5-AM for a waiver of the regulatory fees.
Thank you for your consideration.

Sincerely,

'-1/- I, ; / !f//i/ / ~;rv;/ 4/ I 'C-.J

Michael \-V. Heflin
Calvary Communications, Inc.
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FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

August 19, 1998
OFACEOF
MANAGING DIRECTOR

Mr. Dwight Carver
422 N. Van Buren
San Angelo, Texas 76901

Re: Regulatory Fees
Radio Station KELI

Dear Mr. Carver:

This is in response to your complaint concerning the regulatory
fee assessed KELI. You maintain that the Commission unfairly
assessed KELI with a lower regulatory fee than was assessed
against competing stations in the San Angelo market. Please
excuse our failure to respond to your complaint in more timely
manner.

The Commission assessed KELI's regulatory fee by calculating its
daytime interference free contour, and then placing that contour
over a U.S. Census population map. Your allegations, which are
not supported by engineering data or contour measurements, are
insufficient to show that our calculation of the population
served by KELI's signal is in error. 47 C.F.R. § 1.41.
Moreover, you lack standing to protest the fee assessed KELI,
because you have failed to show that you are aggrieved or had
interests which were adversely affected by the fee. 47 U.S.C.
§ 405

Accordingly, your complaint is dismissed. If you have any
questions concerning the regulatory fees, please call the Chief,
Fee Section at (202) 418-1995.

Sincerely,

/~.i~
Mark Reger
Chief Financial Officer



4~2 N. Van Buren
San Angelo. Texas

September 23. 1997

76901

Managing Director
Federal Communications Commission
1919 MStreet N. W.
Washington, D. C. 20554

Dear Sir:

RE: Regul atory Fee

There appears to be an er:ror in the calculation of the 1997 regulatory
fee for radio station KELI, San Angelo. Texas. KELI, a Class C station,
is shown as having a population of only 6,827 in its coverage area
and is assessed a fee of only $200.0U.

Each of the Class C1 stations listed in the public notice as being
licensed to San Angelo shows in excess of 100,000 population in its
coverage area. Each has been assessed a fee of $1,200.00.

With its antenRa height of 1,450 feet above average terain, it is
quite obvious ihat Kell's population coverage significantly exceeds
10U,000. it is therefore readily apparent that KEllIs regulatory
fee of $20e~OO is grosely inequitable.

Si ncere ly,



BY: FEE CONTROL NUMBER

Fee Control
Number

9709228835004007

Payor
Name

EARSHOT BROADCASTING INC

KELIRADIO

PO BOX 3834 910 W 14TH STREET

SAN ANGELO TX 76902

Account
Number

FCC2043836

Received
Date

09/17/97

p?;ment Callsign
Payment Current Seq ype Other Applicant Applicant Bad Detail Trans Payment
Amount Balance Num Code Quantity Id Name Zip Check Amount Code Type

$200.00 $200.00 1 MGJ7 1 KELIFM EARSHOT BROADCASTING INC 769023834 $200.00 1 PMT

lOtiI , $200.00

Page 1 of 1



RECE\VED

OCT - 81998
C(lMtlUICA1OIl coMM\SSIOM

f£l)EIW.0ff\CE Of THE~

N.W.

FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

August 19, 1998

Kevin C. Boyle, Esquire
Latham & Watkins
1001 Pennsylvania, Ave.
Washington, D.C. 20004

OFFICE OF
MANAGING DIRECTOR

Re: Request for Fee Refunds
Chancellor Media Corporation
Fee Control # 97092~8835595001

# 9709238835308001

Dear Mr. Boyle:

This is response to your request for a refund of the regulatory
fees paid by Chancellor Media Corporation Radio Stations
WaLL (FM), WRAB - FM, WELl (FM), WGBB (AM), WHFM (FM) and seven
associated auxiliary stations. You maintain that the fees were
paid in error because no fees were due for the subject stations.
Please excuse our failure to respond to your request in a more
timely manner.

The Commission'S records confirm that Chancellor Media
Corporation was not the licensee of the subject facilities
on September 19, 1997, the date the payments were due.

Accordingly, your request is granted and the regulatory fees
paid by Chancellor Media Corporation for those facilities will be
refunded. A check made payable to the maker of the original
check, and drawn in the amount of $7,975, will be sent to you at
the earliest practical time. If you have any question concerning
the refund, please call the Chief, Fee Section, at (202) 418
1995.

Mark Reger
Chief Financial Officer



TOKYO OffiCE

INFIN: AK.ASAKA. MINATO-KU

TOKYO '07. ,JAPAN

TELEPHONE + 813-3423-3070

FAX +613-3423-3071

NEW YORK OFfICE

665 THIRD AVENUE, SUITE 1000

NEW YORK. NEW YORK 10022-4802

TELEPHONE. (212) 006-1200

fAX (212J 751-4664

SAN DIEGO OfFICE

701 ·B· STREET. SUITE 2100

SAN DIEGO. CALIFORNIA 02101-610,

TELEPHONE IfliIO) 236-1234

FAX (619) 606-7410

ORANGE COUNTY OfFICE

650 TOWN CENTER DRIVE SUITE 20<:

COSTA MESA CALIFORNIA 02626-'0,

TELEPHONE 1714) 540-1235

FAX (7141 755-8200

SILICON VALLEY OFfiCE

75 WILLOW ROAD

MENLO PARK. CALIFORNIA 04025-36

TELEPHONE (eso) 328-4600

FAX c650l 463-2600

SAN fRANCISCO OffiCE

505 MONTGOMERY STREET. SUITE 10C

SAN FRANCISCO, CALIFORNIA 04111-25

TELEPHONE 141S) 301-0600

FAX (415) 305-8005

sum: 1.300

FAX (202) 637-2201

October 27,

ATTORNEYS AT LAW

PAUL R. WATKINS (ISgg - ,g73)

DANA LATHAM (ISgS - ,g74)

TELEPHONE (202) 6.37-2200

1001 PENNSYLVANIA AVE .. N.W.

LON DON OffiCE

ONE ANGEL COURT

LONDON EC2R 7HJ ENGLAND

TELEPHONE + 44-171-374 4444

FAX + 44-171-3744460

NEW ..IERSEY OFFICE

ONE NEWARK CENTER

NEWARK, NEW ...JERSEY 07101":H74

TELEPHONE (073) 63Q-1234

FAX Ig73J 639-7296

LOS ANGEL ES DEEleE

633 WEST FIFTH STREET. SUITE 4000

LOS ANGELES. CALIFORNIA Q0071-2007

TELEPHONE (213) 485-1234

FAX 1213> 8QI-S763

23RD FLOOR
STANDARD CHARTERED BANK BUILDING

4 DES VOEUX ROAD CENTRAL. HONG KONG

TELEPHONE + B52·Zg0S-64QO

FAX + B5Z-2QOS·6Q4Q

MOSCQW OFfiCE

ULlTSA GASHEKA. 7 DUCAT II. gTH FLOOR

MOSCOW, RUSSIA 125047

TELEPHONE + 7-005 785-1234

FAX + 7-0Q5 785-1235

· ~JJ'v ,k' 170 7",:;~~??3S 59.s-00/ -t-
\J~,~{ QCt-,tU ) c;'7°1'?3rft-i5,.30?OOj 0RIGI NAL
~ 't·U LATHAM & WATKINS

j e~~~~D~~;;;N~~~~~E~:~~ ~;-J, ,.\
T~~EPHONE 1312> 676-7700 J n \t\,...,,,,- t \..

FAX (312) QQ,3·Q1767 r .. ,
HONG KONG OFFICE WASHINGTON. D.C. 20004-2505

BY HAND DELIVERY RECEIVED
Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, DC 20554

OCT 27 1997

FEDERAL COMMlNCATJONS COMMISSl(

OFfICE OF M SECRETARY

Re: Request for Annual Regulatory Fee Refund

Dear Mr. Caton:

On behalf of Chancellor Media Corporation ("Chancellor"), we respectfully
request that the Annual Regulatory Fees for the following auxiliaries be refunded. At the time
the fees were filed, there was some question as to whether Chancellor was required to file Annual
Regulatory Fees for these facilities. We have since determined that it was not necessary to file
Regulatory Fees for these facilities since the facilities were not controlled by Chancellor at the
time of the filing,

CALL SIGN FACILITY CODE

KPE-859
KC-25338
WGV-679

WBAB-FM
RlP Base
RlP
Aural STL

MUB7
MUB7
MUB7

25.00
25.00
25.00

DC_DOCS\84399.1



LATHAM & WATKINS

Mr. William F. Caton
October 25, 1997
Page 2

WBLI(FM)
25.00 .;-WHU-50 Aural STL MUB7

WGBB(AM)
KLV-242 RIP MUB7 25.00
WLN-393 Aural STL MUB7 25.00

KHYL(FM)
KPG-775 RPU MUB7 25.00

TOTAL: $175.00

We would like to request a refund in the amount of $175.00 to be paid to
Chancellor Media Corporation for the facilities outlined above. In connection with this letter, a
letter requesting a refund for some of the main station facilities associated with these auxiliaries
has been sent to the Federal Communications Commission in Washington, D.C.

If you have any questions concerning this matter please contact me or our
Communications Specialist, Lorraine W. Self.

Sincerely yours,

Enclosures

cc: Scott K. Ginsburg
Lorraine W. Self

DC_DOCS\84399.1



Jv'

\lJ~J' J:X
j 0 (}~ ',.LATHAM & WATKINS

CHICAGO OFFiCE ,j.. '"\. ATTORNEYS AT LAW

SEARS TOWER. SUITE S800 ~ ~
CHICAGO. ILLINOIS 6060S C 1001 PENNSYLVANIA AVE .. NW.

TELEPHONE 1312> 676-7700 \'"" '\ ~~ SUITE 1300
FAX 1312, ''''3,9767 \J
HONG KONG OFFICE ( l WASHINGTON, DC. 20004-2505

23RD FLOOR ""'\ -. TELEPHONE (2021 637-2200
STANDARD CHARTERE.O BANK BUILDING

4 DES VOEUX ROAD CENTRAL. HONG KONG FAX (2021 637-2201
TELEPHONE + 8SZ-ZQ05-5400

FAX + BS2-ZQOS·eQ40

LONDON OFFICE

ONE ANGEL COURT

LONDON EC2R 7HJ ENGLAND

TELEPHONE + 44-171-3744444

FAX + 44-171-3744460

LOS ANGELES OffiCE

633 WEST FIFTH STREET, SUITE 4000

LOS ANGELES, CALIFORNIA QOQ71-2007

TELEPHONE (213) 465-12.34

FAX (213) 801-8763

MOSCOW OFfiCE

Ul..lTSA GASHEKA, 7, OUCAT II, 9TH FLOOR

MOSCOW, RUSSIA 125047

TEL.EPHONE + 7-095 785-1234

FAX + 7-095 765-1235

NEW .jtRSEY OffiCE

ONE NEWARK CENTER

NEWARK, NEW .JERSEY 07101-3174

TELEPHONE (973) 630·1234

fAX (973) 639-7298

BY HAND DELIVERY

Mr. William F. Caton
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20004

PAUL R. WATKINS lIegg - ,g73l

DANA LAlliAM liege - Ig74l

October 27, 1997

ORIGINAL
NEW "'ORK 0EFICE

BSS THIRD AVENUE. SUITE 1000

NEW YORK. NEW YORK 10022-4602

TELEPHONE (212) 906-1200

FAX (212) 751-4864

ORANGE COUNTY OFFICE

650 TOWN CENTER DRIVE, SUITE 200C

COSTA MESA. CALIFORNIA QZ626-192!:

TELEPHONE r714) 540-1235

FAX (714) 755-BZQO

SAN DIEGO OffiCE

701 "8" STRE.ET. SUITE 2100

SAN DIEGO. CALIFORNIA 9Z101·e1Q7

TELEPHONE (BIg) 236-1234

FAX l61Q} 696-7419

SAN fRANCiSCO OFfiCE

505 MONTGOMERY STREET SUITE ,ooe
SAN FRANCISCO. CALlF"ORNIA 04111-256

TE:lEPHONE IAIS} 301-0500

fAX (415) 395-6005

SILICON VALLEY OffICE

75 WILLOW ROAD

MENLO PARK, CALifORNIA Q402S<JeSI

TElEPHONE 16501 326-4600

fAX (6S0) 463-2600

TOKYO OFFICE

INflNI AKASAKA, MINATO-KU

TOKYO 107 . .JAPAN

TELEPHONE +813-3423-3070

fAX +613-3423-3971

RECEIVED
OCT 27 1997

Re: Request for Annual Regulatory Fee Refund

Dear Mr. Caton:

On behalf of Chancellor Media Corporation "Chancellor", we respectfully request
that the Annual Regulatory Fees for the following stations be refunded. At the time the fees were
filed, there was some question as to whether Chancellor was required to file Annual Regulatory
Fees for these facilities. We have since detennined that it was not necessary to file Regulatory
Fees for these facilities since these facilities were not controlled by Chancellor at the time ofthe
filing.

CALL SIGN FACILITY CODE FEE

WOLL(FM)· Main License MGC7 1,600.00 /
WBAB-FM Main License MGB7 1,800.00 /
WBLI(FM) Main License MGA7 2,000.00.
WGBB«AM) Main License MGD7 1,400.00./
WHFM(FM) Main License MGF7 1,000.00./

TOTAL: 7,800.00

DC_DOCS\84267.\



LATHAM & WATKINS

Mr. William F. Caton
October 27, 1997
Page 2

We would like to request a refund in the amount of $7,800.00 to be paid to
Chancellor Media Corporation for the facilities outlined above. In connection with this letter, a
letter requesting a refund of the auxiliary facilities for the stations listed above has been sent to
Gettysburg.

If you have any questions concerning this matter please contact me or our
Communications Specialist, Lorraine W. Self.

Sincerely,

Enclosures

cc: Scott K. Ginsburg
Lorraine W. Self

DC_DOCS\84267.1
I



BY: FEE CONTROL NUMBER

Fee Control Payor Account Received
Number Name Number Date

9709238835308001 FISHER WAYLAND COOPER lEADER & FCC19610 09119197

2001 PENNSYLVANIA AVENUE NW

SUITE 400

WASHINGTON DC 20006

p~ment Callsign
Payment Current Seq ype Other Applicant Applicant Bad Detail Trans Payment
Amount Balance Num Code Quantity Id Name Zip Check Amount Code Type

$6,375.00 $6,375.00 2 MUB7 1 KC25338 WBLI FM INC 10155 $25.00 1 PMT

$6,375.00 $6,375.00 10 MUB7 1 KlV242 WBLI FM INC 10155 $25.00 1 PMT

$6,375.00 $6,375.00 3 MUB7 1 KPE859 WBLI FM INC 10155 $25.00 1 PMT

$6,375.00 $6,375.00 7 MUB7 1 NEW589 WBLI FM INC 10155 $25.00 1 PMT

$6,375.00 $6,375.00 1 MGB7 1 WBABFM WBLI FM INC 10155 $1,800.00 1 PMT

$6,375.00 $6,375.00 5 MGA7 1 WBLlFM WBLI FM INC 10155 $2,000.00 1 PMT

$6,375.00 $6,375.00 8 MGD7 1 WGBBAM WBLI FM INC 10155 $1,400.00 1 PMT

$6,375.00 $6,375.00 4 MUB7 1 WGV679 WBll FMINC 10155 $25.00 1 PMT

$6,376.00 $6,375.00 11 MGF7 1 WHFMFM WBLI FM INC 10155 $1,000.00 1 PMT

$6,376.00 $6,375.00 6 MUB7 1 WHU50 WBLI FM INC 10155 $25.00 1 PMT

$6,375.00 $6,375.00 9 MUB7 1 WLN393 WBLI FM INC 10155 $25.00 1 PMT

Total 11 $6,315.00

Page 1 of 1



BY: FEE CONTROL NUMBER

Fee Control
Number

9709228835595001

Payor
Name

CHANCELLOR MEDIA CORPORATION

433 E LAS COLINAS BOULEVARD

SUITE 1130

Account
Number

FCC2045317

Received
Date

09/18/97

IRVING TX 75039

P~ment Callsign
Payment Current Seq ype Other Applicant
Amount Balance Num Code Quantity Id Name

$192,150.00 $192,150.00 1 MGA7 1 KMLEFM SHAMROCK BROADCASTING INC

$192,150.00 $192,150.00 3 MGA7 96 KMLEFM SHAMROCK BROADCASTING INC

$192,150.00 $192,150.00 2 MGA7 1 KMLEFM SHAMROCK BROADCASTING INC

lotal 3

Page 1 of 1

..1"

Applicant Bad Detail Trans p~ment
Zip Check Amount Code ype

75039 $192,150.00 1 PMT

75039 $192,150.00 1 PMT

75039 ($192,150.00) 1 ADJ

$192,150.00



FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

August 10, 1998

OFACEOF
MANAGING DIRECTOR

David Tillotson, Esquire
3421 M Street, N.W.
Suite 1739
Washington, D.C. 20007

Dear Mr. Tillotson:

Re:

RECEIVED

OCT - 8 1998

fEDEIW. COMMUNCA11ONII C()MMIS5ION
OFFICE OF THE sa;RETARV

Chester P. Coleman
Station KFAT(FM)
Anchorage, Alaska
Fee Control # 9706058195844001

This will respond to your request for refund of a filing fee
submitted on behalf of Chester P. Coleman, permittee for Station
KFAT(FM), Anchorage, Alaska, in connection with his application
for replacement of his construction permit.

You state that because the expiration date on the construction
permit issued by the Commission was in error, Mr. Coleman was
required to file the instant application, on May 30, 1997.
Specifically, you state that the construction permit should have
specified an expiration date of November 30, 1998, not November
30, 1997, as set forth in Mr. Coleman's construction permit. You
further state that after Mr. Coleman filed the instant
application, Commission staff recognized the error and "returned
the application as unnecessary. II

Under the circumstances, since Mr. Coleman was not required to
file the application, refund of the filing fee is warranted. See
47 C.F.R. § 1.1113(a). Accordingly, your request is granted. A
check, made payable to the maker of the original check and drawn
in the amount of $245.00, will be sent to you at the earliest
practicable time. If you have any questions concerning this
refund, please contact the Chief, Fee Section at (202) 418-1995.

Sincerely,

(JIJh--
Mark Reger
Chief Financial Officer



DAYID TILLOTSON
Attorney at Law

3421 M Street, N.W., '1739
Washington, D.C. 20007

April 30, 1998

Mr. Andrew Fishel, Managing Director
Federal Communications COlr.mission
1919 M Street, N.W., Room 852
Washington, DC 20554

Re: Rewrest for Filin~ Fee Refund - BMPH-971217JB

Dear Mr. Fishel:

.--

Te1ephone: (202) 625-6241
Facsimi1e: (202) 965-2018

"'-" /

I am writing on behalf of Chester P. Coleman to request a refund of the $245.00 filing fee that
Redwood paid in connection with their above-referenced application for reinstatement ofhis
construction permit for Station KFAT(FM), Anchorage, Alaska.

The subject application was filed because the construction pennit issued to Mr. Coleman on May
30, 1997, had an expiration date ofNovember 30, 1997. Subsequently, the Commission's staff
detennined that it had erred in putting this expiration date on the permit as the actual expiration
date should have been November 30, 1998, and it returned the application as unnecessary.

Since the application was filed due to an error on the Commission's part in specifying the
expiration date of the pennit issued for KFAT on May 30, 1997, and the application was not
necessary and was not processed, a refund of the $245 filing fee paid with the application is
clearly warranted.

If you have any questions concerning this request, please call me.

Sinc~==- _

~tfffiotson
c: Chester P. Coleman (via fax)

::0 '1 :!1
:z:

", .'-< »
:zen

C c.n _ocn
>);0m c.e ::r-?- ?O3:

«:,.:1~ N """'z-.... N o""am z::- _:::0.

= >0
0 -f_

• -:::0
c.o O.
co z

en



BY: FEE CONTROL NUMBER

Fee Control
Number

9706058195844001

Payor
Name

TILLOTSON, DAVID

4606 CHARLESTON TERRACE NW

Account
Number

FCC2026403

Received
Date

06/03/97

WASHINGTON

Payment

DC 20007

Callsign
Payment Current Seq Applicant Applicant Bad Detail Trans Payment

Balance Num Type Quantity Other Name Zip Check Amount Code
Amo"Qt Code Id Ttfe

$245.00 $245.00 1 MKR 1 KFAT A A RADIO PARTNERSHIP L P 99517 $245.00 2 P T

fOIat-'

Page 1 of 1
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RECEIVED

OCT - 8 1998

FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

~5,1~

OFFICE OF
MANAGING DIRECTOR

< Q

Mr. Martin Colon
Colon Radio Corporation
P.O. Box 1148
Salinas, PR 00751

Re: Request for Reduction of Regulatory Fee
Fee Control # 9709198835292005
Fee Paid: $1,052.50

Dear Mr. Colon:

This is in response to your requests for a deferment and
reduction of the Fiscal Year (FY) 1997 regulatory fees for AM
Radio Station WHOY, Salinas, Puerto Rico. Please excuse our
failure to respond to your request in a more timely manner.

You argue that because of Pu~rto Rico's small area, mountainous
terrain and rural population, the Commission has waived its rules
to permit stations to operate with greater power and higher
antenna than would otherwise be allowed. As a result, you
contend that WHOY is credited for fee purposes with a larger
theoretical area of coverage than it actually serves, and a
larger but unreachable population base, resulting in a
disproportionate increase in its fee obligations. You further
argue that the Puerto Rican population is not mobile, that each
station serves its community of license, and while a station's
signal may extend into other communities, that does not mean the
station serves those communities. Finally, you argue that
because of the depressed nature of the Puerto Rican economy,
payment of the full fee will cause a severe financial strain and
affect WHOY's ability to serve the public. WHOY was assessed
FY 97 regulatory fees of $1,800 for the AM radio station and $100
for its four auxiliary radio stations. You paid a total of
$1,052.50 in regulatory fees.

In order to determine the population attributable to WHOY for fee
purposes, we calculated the station's field strength contours,
considering all factors such as mountainous terrain which may
reduce coverage. The calculated field strength signal contour
was then overlaid on u.S. Census data to obtain an estimate of
population coverage for each station. Thus, the fee schedule
accurately reflects the population within WHOY's protected
contour.

We recognize that by relying on WHOY's protected daytime contour,
WHOY was credited with serving populations not considered to be
within its "core" service area. However, the FY 1997 regulatory
fees for all AM stations were derived by calculating the



Mr. Martin Colon 2

populations within the 0.5 mV/m contour of each individual
station, which is their daytime protected service contour. The
0.5 mV/m contour extends beyond and includes populations not
within a licensee's primary service area. Therefore, as a matter
of equity, recalculating a station's service area using a
different contour for measuring population would require
recalculating the service areas, populations, and fees, at a
minimum, for all radio broadcast stations, in order to insure the
Commission's ability to collect the required amount in fees and
that licensees are treated equally.

We also recognize that some broadcasters believe that the city
grade contour which each licensee is required to place over its
community of license may be a better reflection of the "core"
population served by that station. WHOY, for example, has
complained that it is attributed with service to populations from
other communities which it does not serve. We have decided to
use the city grade contour to calculate FY 1998 radio regulatory
fees. However, the 0.5 mV/m contour is appropriate for
calculating the FY 1997 regulatory fees because that contour
represents the area in which listeners receive the station's
protected signal. Thus, the Commission will not reduce, on an ad
hoc basis, an individual station's regulatory fee solely because
its population served would be lower had we relied on a different
service contour.

We further note that you argue that the regulatory fee will cause
the licensee a financial hardship, and could affect its ability
to serve the public. In establishing its regulatory fee program,
the Commission recognized that in certain instances paYment of a
regulatory fee may impose an undue financial hardship upon a
licensee. Thus, the Commission decided to grant waivers or
reductions of its regulatory fees in those instances where a
"petitioner presents a compelling case of financial hardship."
Implementation of Section 9 of the Communications Act, 9 FCC Rcd
5333, 5346 (1994), reconsideration granted, 10 FCC Rcd 12759
(1995). The Commission further held that regulatees can
establish financial need by submitting:

[I]nformation such as a balance sheet and profit
and loss statement (audited, if available), a cash
flow projection . . . (with an explanation of how
calculated), a list of their officers and their
individual compensation, together with a list of their
highest paid employees, other than officers, and the
amount of their compensation, or similar information.

10 FCC Rcd at 12761-2762.

In determining whether a licensee has sufficient revenues to pay
its regulatory fees, the Commission relies upon a licensee's cash
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flow, as opposed to the entity's profits. Thus, although
deductions for amortization and depreciation, which do not affect
cash flow, and payments to principals, reduce gross income for
tax purposes, those deductions also represent money which is
considered to be available to pay the regulatory fee.

In the absence of appropriate documentation, you have failed to
establish a compelling case of financial hardship and your
request for a reduction of WHOY's FY 97 regulatory fee is
dismissed, and the unpaid balance of the fee is now due. You
have paid $1,052.50 in regulatory fees for WHOY and its auxiliary
stations. WHOY should submit the unpaid balance of $847.50
together with a completed FCC Form 159 (copy enclosed) within 30
days from the date of this letter. However, in the alternative,
in view of your allegations of financial hardship, you may
request a further deferment of the fee payment, and refile WHOY's
request for waiver with appropriate supporting documentation,
within 30 days from the date of this letter.

If you have any questions concerning the regulatory fees, please
call the Chief, Fee Section, at (202) 418-1995.

Sincerely,

~~
Mark Reger
Chief Financial Officer

Enclosed



BY: FEE CONTROL NUMBER

Fee Control
Number

9709198835292005

Payor
Name

COLON RADIO CORPORATION

PO BOX 1148

Account
Number

FCC2043457

Received
Date

09/16/97-
SALINAS

Payment

PR 00751

Callsign
Payment Current Seq Applicant Applicant Bad Detail Trans Payment

Balance Num Type auantity Other Name Zip Check Amount Code
Amnllnl Code Id Tun..

$1,052.50--- $1,052.60 4 MUB7 1 KA2176 COLONRADIO CORPORATION 007511f48 $25.00 --1--PMT

$1.052.60 $1,052.50 2 MUB7 1 KE4765 COLON RADIO CORPORATION 007511148 $25.00 1 PMT

$1,052.60 $1,052.50 3 MUB7 1 KE5869 COLON RADIO CORPORATION 007511148 $25.00 1 PMT

$1,062.50 $1,052.50 5 MUB7 1 KK6348 COLON RADIO CORPORATION 007511148 $25.00 1 PMT

$1.052.50 $1,052.50 1 MGB7 1 WHOYAM COLON RADIO CORPORATION 007511148 $952.50 1 PMT

IOlal -- D
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In the Matter of

Petition for Defennent
of Payment

COLON RADIO CORP.

TO: The Commission

)
)
)
)
)
)
)

PETITION FOR DEFERMENT OF
PAYMENT OF REGULATORY FEE INCREASE

Colon Radio Corp.
__________ ("Licensee"),licenseeof WHOY-AM Salinas. P,R.

(the "Station"), pursuant to Section 1.1166 of the Federal Communications Commission's Rules,

hereby petitions for a defennent of the payment of part of the regulatory fee increase ~pplicable

to this Station. A petition is being filed simultaneously herewith requesting a ruling declaring

Licensee to be exempt from payment of the regulatory fee increase over and above a 38%

increase on the basis that any additional increase is due to the FCC's new fee methodology,

which when applied to the Station results in a disproportionate and inequitable fee requirement.

In support of this request, the follo\'.ing is submitted.

1. On June 26, 1997, the FCC issued its revised schedule of annual regulatory fees

for 1997. ~ Commission Report and Order, MD Docket No. 96-186 (Released June 26, 1997).

With respect to Licensee, the regulatory fees contained therein represented a substantial increase

in the fees due for the Station as compared to previous years.



2. Part of the regulatory fee increase results from an overall increase in costs for

enforcement, policy and rulemaking, international and user information activities in FY 1997.

which the Commission is obligated to recover. The amount of such increase attributable to the

radio industry is 38%. The remainder of the fee increase is due to the Commission's new

methodology of calculating annual regulatory fees for AM and FM Stations.

3. Licensee is willing to pay the amount of last year's annual regulatory fee and an

additional 38% of that amount. However, because the increase over and above 38% is based on

the FCC's fees determination methodology, which results in a disproportionate fee increase when

applied to Licensee, it is seeking a reduction of any increase over and above the 38%.

4. Requiring Licensee to pay the fees currently due would be unfair, inequitable and

contrary to the Commission's intent in establishing the new fee methodology, which was

designed to more accurately associate population density and service area contours with license

data. Here, the Station is obligated to pay a disproportionate share of the regulatory fee increase

because such increase is tied to the Station's population base, which is artificially inflated due to.
the influences of geography and certain technical standards utilized by the Station pursuant to

FCC rules and regulations. Additionally, because the fee increase is so substantial in comparison

with previous years and because the economy of Puerto Rico is generally depressed, requiring

Licensee to pay the full amount of the fee increase will cause Licensee to suffer significant

financial strain and will severely limit its ability to serve the public.



...
-'

Accordingly, pending the outcome of Licensee's Petition for Declaratory Ruling,

Licensee requests defennent of the payment of the portion of the regulatory fee increase over and

above the 38% mandated by Congress.

Respectfully submitted,

Dated: Sept. 10, 1997

Corp.



In the Matter of

Petition for Declaratory
Ruling

COLON RADIO CORP.

TO: The Commission

)
)
)
)
)
)
)

PETITION FOR DECLARATORY RULING AND FOR
WAIVER OF REGULATORY FEE INCREASE

Colon Radio Corp. ("Licensee"), pursuant to Section 1.2 of the Federal

Communications Commission's Rules, hereby petitions for a ruling declaring that its exempt, in

part, from payment of the regulatory fee increase applicable to its radio station. This .submission

is accompanied by a Petition for Reduction ofPayment of Regulatory Fee Increase.

I. Introduction

1. On June 26, 1997, the FCC issued its revised schedule of annual regulatory fees

for 1997. ~ Commission Report and Order, MD Docket No. 96-186 (Released June 26, 1997)

("FY 1997 Fee Order"). The regulatory fees contained therein represented a substantial increase

in the fees due for these stations in previous years. Part of that increase results from an overall

increase in costs for enforcement, policy and rulemaking, international and user information

activities in FY 1997, which the Commission is obligated to recover. The amount of such

increase attributable to the radio industry is 38%. Accordingly, the Licensee is submitting



..,

herewith the amount of last year's annual regulatory fee and an additional 38% of that amount.

The remainder of the fee increase is due to the FCC's new methodology of calculating annual

regulatory fees for AM and FM Stations. Licensee is willing to pay the amount submitted

herewith, and seeks only a reduction of any increase over and above the 38%, as such increase is

based on the FCC's fees detennination methodology. In support of this request, the following is

submitted.

II. Argument

2. Section 9(d) of the Communications Act of 1934, as amended, provides that

"[t]he Commission may waive, reduce, or defer payment of a fee in any specific instance for

good cause shown, where such action would promote the public interest." 47 U.S.C. 159(d);~

~ 47 C.F.R. § 1.1166 (1995). Petitions for reduction of a fee must be accompanied by the full

fee payment less the amount of the requested reduction. 47 C.F.R. § 1.1166(d) (1995).

3. In its FY 1997 Fee Order, the FCC instituted a new fee structure for assessment of

AM and FM broadcast fees for FY 1997. The Commission's objective in doing so was to more.
accurately "associate population density and service area contours with license data." FY 1997

Fee Order, at page 19. By basing fees on class of station and population served, the FCC hoped

to provide "a fair and equitable means of distinguishing between stations located in metropolitan

areas and those located in rural areas." liL. at 23. The expected result is that generally larger

stations and those located in larger metropolitan areas will be more likely to be assessed higher

fees and small stations and those located in rural areas will be more likely to be assessed lower

fees. 14.. While Licensee does not challenge the Commission's contention that generally these

objectives have been realized due to its implementation of the new methodology, it is noted that

proportionately, with respect to the tee increase, small rural stations on the island of Puerto Rico,



including the Station at issue here. are bearing a significantly greater share of the increase than

the large metropolitan stations.

4. The disproportionate fee increase appears to be the combined result of several

factors unique to Puerto Rico, not just one specific circumstance. As is more fully described

below, these factors include the Island's unusual geographical characteristics, its dense but

predominately rural population, the implementation of certain technical standards, which

although in compliance with Commission requirements, are at variance with similarly situated

stations located in the 48 contiguous states, and the inherent localism of the stations.

5. First, a number of factors particular to an island location converge to result in

disproportionate fees for small stations in Puerto Rico. Geographically, Puerto Rico is small and

its terrain is quite rugged. Puerto Rico is approximately 90 miles long (east to west) and thirty

miles wide (north to south), bisected east to west by a central mountain range which effectively

blocks broadcast signals directed across its heights. Isolated high points also exist throughout the

island which make it difficult to sustain a good quality broadcast signal even at shorter distances.
•

6. Recognizing the inherent difficulties these geographical considerations pose to

coverage and the need to enhance the abilities of the Puerto Rico stations to better serve the

needs of their audiences, the FCC has authorized, through waivers and/or specific rules and

regulations, the use of more powerful transmitters and/or larger antennas than would otherwise

be permitted)! Additionally, the FCC has adopted special short spacing rules for Puerto Rico

1I For example, Class A stations in Puerto Rico are authorized a maximum ERP of 6kW and
a reference HAAT of 240 m. While Class A stations in the 48 contiguous states are
authorized the same maximum ERP, the maximum authorized reference HAAT is only
100 m. The same comparison applies to Class Bland Class 8 stations. While the
maximum allowable ERP is the same, Puerto Rico stations have been authorized a greater
reference HAAT. ~ 47 C.F.R. § 73.211.
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stations, which permit the construction of a greater number of stations in a smaller area than

would be the case on the mainland. ~ 47 C.F.R. § 73.215. Taken together, these specialized

technical rules artificially inflate the annual regulatory fees due for these stations under the

FCC's new fee methodology.

7. While admittedly the variances mentioned above are necessary to Puerto Rican

radio operations, their impact with respect to the regulatory fee obligations of small rural stations

in Puerto Rico, including the Station at issue here, is profound. First, the short spacing rules

create significant congestion in the radio market, particularly in the rural areas. Consequently,

there is more contour overlap and thus more contour interference. The effects of this congestion

are further magnified by the fact that 90% of the radio stations on the Island are located along the

coastline. The implication being that some portion of these stations' signals are transmitting over

the ocean. Finally, even though the terrain, contour overlap and interference generally preclude

the Station from transmitting a signal of any quality beyond its community of license, the

expanded facilities requirements (i.e., ERP and HAAT variances) produce a greater Il]aximum

theoretical class contour distance for the Station.~ Thus, because the new fee methodology is

tied to both the class of the station and the population being served, and because the Station has a

larger theoretical area of coverage and therefore a seemingly larger population base, albeit a

technically unreachable population base, the Station has seen a disproportionate increase in its

fee obligations.

Y This is best illustrated by comparing the maximum limits for Puerto Rico FM stations to
those of the same class in the 48 contiguous states. The maximum contour distances for
FM stations in Puerto Rico is as follows: 42 k for Class A stations, 46 k for Class B1
stations, and 78 k for Class B stations. In contrast, the maximum contour distances for
the same class of stations on the mainland is: 28 k for Class A stations, 39 k for Class B1
stations, and 52 k for Class B stations.



5

8. Moreover. although Puerto Rico is rather small, it has a strong radio presence.

Roughly 120 licensed or authorized radio stations exist on the island, the majority of which are

small, privately owned stations who serve rural communities. Puerto Rico is also densely

populated. Approximately the size of the State of Connecticut, it is home to a total 1990 Census

population of3,522,037 persons. These people, however, are not highly mobile like the residents

of Connecticut who commute daily to New York to work. Rather, all of the daily activities of

the residents of Puerto Rico occur within their own or neighboring communities, which are

considered as distinct as the cities of Washington, New York and Boston. This localization is

further evidenced by the findings of the u.S. Census Bureau, which has divided the Island into

four Metropolitan Statistical Areas ("MSAs"),lI and by the Commission, who has utilized such

MSAs when considering waivers of the one-to-a-market multiple ownership rule to help define

applicable broadcast markets in Puerto Rico. ~WLDI. Inc. (Assiinor) and Pedro Roman

Collazo (Assh:nee) for Assiinment ofLicense of Station WRAI(AMl. San Juan. Puerto Rico, 1

CR 862, 10 FCC Red 12150 (September 28, 1995).

9. The existence of these alternative MSAs demonstrates that population,

commuting, and business patterns are fractured. Thus, the mere fact that a station's signal from

one market might spill into the population center ofanother's doesn't mean people there will be

listeners, or more importantly, that advertisers will buy time on the station. This impact is even

greater on the rural stations which have populated areas but are not considered stations in the

11 An MSA comprises one or more counties containing either a place with at least 50,000
inhabitants or an urbanized area and a Metropolitan Area (MA) total population of at least
100,000. Contiguous counties are included if they have close social and economic links
with the area's population nucleus.
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populated area by listeners or advertisers.if

10. Given the Commission's intent to treat Puerto Rico specially, as evidenced by

these different technical rules and standards, and given its intent to more accurately associate the

regulatory fee assessment with population density and the fact that a completely opposite result

is reached when this methodology is applied to the Station because of the artificial factors which

inflate the Station's population base, it would be unfair and inequitable to require Licensee to pay

the full amount of the fees currently due. Moreover, because of the generally more depressed

nature of the Puerto Rico economy, increases such as these confer a disproportionately greater

burden on Puerto Rico licensees. In this instance, the increase will cause the Licensee to suffer

severe financial strain and limit its ability to serve the public.

11. As indicated above, the Commission has the authority to reduce or defer the

regulatory fee requirement in instances where reduction or deferral would promote the public

interest. & 47 C.F.R. § 1.1166 (1997). For the reasons noted above, the Commission should

exercise this discretion in the case ofLicensee.

III. Conclusion

Licensee has demonstrated that as a result of the artificial factors influencing the Station's

area of coverage and population base, application of the current fee schedule and imposition of a

regulatory fee increase over and above the amount mandated by Congress would result in a

grossly unfair burden. In order for Licensee to continue its operations and meet the needs of its

listeners, Licensee respectfully requests that the Commission exercise its authority in this case

if Because stations are strongly tied to their community of license, most if not all of a
station's advertising dollars come from local advertisers. These advertisers service only
local consumers and therefore do not generally purchase advertising outside the
community of license.
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and exempt Licensee from the regulatory fee increase requirement, over and above the 38%

increase mandated by Congress.

Respectfully submitted,

I

Colon R~dio Corp.

Dated: September 10, 1997

..,



FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

August 6, 1998

OFFICE OF
MANAGING DIRECTOR

Mr. Zee Ferrufino
President
Colorado Communications, Corp.
2727 Bryant Street
Suite 100
Denver, CO 80211

REce'VED

OCT - 81998

ffl)EIW. CQMMIJNICAllOMS CQMMISSIOM
OffICE OF 1llE S£caETMV

Re: Request for Reduction of Regulatory Fee
Radio Station KBNO
Fee Control # 9709168835188010
Fee Paid: $1,600

Dear Mr. Ferrufino:

This is in response to your request for reduction of the Fiscal
Year (FY) 1997 regulatory fee for AM Radio Station KBNO, Denver,
Colorado, licensed to Colorado Communications Corp. (CCC). You
assert that KBNO was purchased as part of a bankruptcy
proceeding; that KENO is a minority owned spanish language
station; and that the station has not made a profit since being
assigned to CCC. In support of your request, CCC submitted
copies of its 1997 Corporate Tax return and an income statement
for 1997.

In establishing its regulatory fee program, the Commission
recognized that in certain instances payment of a regulatory fee
may impose an undue financial hardship upon a licensee. Thus,
the Commission decided to grant waivers or reductions of its
regulatory fees in those instances where a "petitioner presents a
compelling case of financial hardship." Implementation of Section
9 of the Communications Act, 9 FCC Rcd 5333, 5346 (1994),
reconsideration granted, 10 FCC Rcd 12759 (1995).

In determining whether a licensee has sufficient revenues to pay
its regulatory fees, the Commission relies upon a licensee's cash
flow, as opposed to the entity'S prOfits. Thus, although
deductions for amortization and depreciation, which do not affect
cash flow, and payments to principals, reduce gross income for
tax purposes, those deductions also represent money which is
considered to be available to pay the regulatory fee.

CCC's Income Tax Return and Financial Statement establish that
CCC has suffered substantial financial losses; that no
compensation has been paid to its officers; and that the losses
are not off-set by depreciation. Under these circumstances CCC
has established that payment of the regulatory fee was an
economic hardship. Your request will be granted and the fee paid
will be refunded.



Mr. Zee Ferrufino 2.

A check, made payable to the maker of the original checks and
drawn in the amount of $1600, will be sent to you at the earliest
practicable time. If you have any questions concerning the
refund, please call the Chief, Fee Section, at (202) 418-1995.

If you have any question concerning the regulatory fees, please
call the Chief, Fee Section, at (202) 418-1995.

Sincerely,

~~~
Mark Reger
Chief Financial Officer
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COLORADO COMMUNICATIONS. CORP.
2727 Bryant Street
&ite 100
Denver. Colorado 80211
Phone (303) 292 I<BNO
Fax (303) 433-1330

May 29, 1998

Mr. Thomas M. Holleran
Acting Associate Managing Director

Financial Operations
Federal Communications Commission
Washington, D.C. 20554

Re: Request for Waiver of Regulatory Fee
Radio Station KaNO
Fee Control • 9709168835188010
Fee Paid: $1,600

In response to your letter of May 4, 1998, we are submitting the
following information to substantiate our claim that payment of the
1997 regulatory fee is an undue hardship on KaNO:

1. 1997 Income Tax showing a net loss of $92,293.00.

2. 1997 Income Statement compared to 1996 Income Statement
showing a reduction of $194,551.70 in revenue from 1996 to 1997.

3. I am the President/Co-owner of KaNO Radio; Frank Ponce is
the Vice-President/Co-owner. Neither of us receive a salary for
our work on behalf of the station. In fact, in 1997 we had to loan
the station $40,000 from our personal funds in order to pay
salaries.

4. Our three highest paid employees are Sales Director
earning $3,000 monthly, Program Director earning $1,500 monthly,
and Office Manager earning $2,500 monthly.

I believe the above information is sufficient to justify a
waiver of KaNO's regulatory fee for 1997. Thank you for giving my
request serious consideration.

Sincerely,
•

~
-.

Zee rrufino
Presi nt

Encls.



FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

August 6, 1998

RECEIVED

OCT - 8 1998
Mr. John D. Wilson
President
Colonial Broadcasting of Crewe, Inc.
P.O. Box 367
Farmville, VA 23901

OFACEOF
MANAGING DIRECTOR

Re: Request for Reconsideration of
Regulatory Fee
Fee Control # 9709238835851004
Fee Paid: $2,625

Dear Mr. Wilson:

This is in response to your request for reconsideration of the
Fiscal Year (FY) 1997 regulatory fee for AM Radio Station WSVS,
Crewe Virginia, licensed to Colonial Broadcasting of Crewe, Inc.
Please excuse our failure to respond to your request in a more
timely manner.

You argue that the regulatory fee for Station WSVS was predicated
on a signal coverage of 407,908 people, whereas the station
serves rural areas with a total population of about 100,000
people. You further argue that the fee places a heavy
financial strain on your station, and request that the fee be
reduced to $200, the lowest regulatory fee assessed for radio
stations. In support of your request you submitted a balance
sheet dated July 31, 1997, and an income statement for the seven
month period ending July 31, 1997.

Congress established the total amount of fees that we are to
collect for all services for FY 1997 and our fee schedule is
formulated to spread the burden of the total fee requirement
equitably among the various categories of fee payers, including
broadcast licensees. The FY 1997 regulatory fees for all AM
stations were derived by calculating the populations within the
0.5 mV/m contour of each individual station, which is their
daytime protected service contour. The 0.5 mV/m contour extends
beyond and includes populations not within a licensee's primary
service area. However, as a matter of equity, recalculating a
station'S service area using a different contour for measuring
population would require recalculating the service areas,
popUlations, and fees, at a minimum, for all radio broadcast
stations, in order to insure the Commission's ability to collect
the required amount in fees and that licensees are treated
equally.
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We recognize that some broadcasters believe that the city grade
contour which each licensee is required to place over its
community of license may be a better reflection of the II core II

population served by that station, and we have decided to use the
city grade contour to calculate FY 1998 radio regulatory fees.
However, the 0.5 mV/m contour is appropriate for calculating the
FY 1997 regulatory fees because that contour represents the area
in which listeners receive the station's protected signal. Thus,
the Commission will not reduce, on an ad hoc basis, an individual
station's regulatory fee solely because its population served
would be lower had we relied on a different service contour. The
assessed fee of $1,200 is the appropriate fee for AM Radio
Stations with comparable service areas.

In establishing its regulatory fee program, the Commission
recognized that in certain instances payment of a regulatory fee
may impose an undue financial hardship upon a licensee. Thus,
the Commission decided to grant waivers or reductions of its
regulatory fees in those instances where a "petitioner presents a
compelling case of financial hardship. II Implementation of Section
9 of the Communications Act, 9 FCC Rcd 5333, 5346 (1994),
reconsideration granted, 10 FCC Rcd 12759 (1995). The Commission
further held that regulatees can establish financial need by
submitting:

[I]nformation such as a balance sheet and profit
and loss statement (audited, if available), a cash
flow projection . . . (with an explanation of how
calculated), a list of their officers and their
individual compensation, together with a list of their
highest paid employees, other than officers, and the
amount of their compensation, or similar information.

10 FCC Rcd at 12761-2762.

In determining whether a licensee has sufficient revenues to pay
its regulatory fees, the Commission relies upon a licensee's cash
flow, as opposed to the entity'S profits. Thus, although
deductions for amortization and depreciation, which do not affect
cash flow, and payments to principals, reduce gross income for
tax purposes, those deductions also represent money which is
considered to be available to pay the regulatory fee.

WSVS's Balance Sheet and Income Statement indicate that Colonial
Broadcasting of Crewe, Inc. made a profit after deductions for
salaries, and the deduction for depreciation. The profit and
depreciation represent funds which are considered to be available
to pay the fees. In addition, there has been no indication of
what payments, if any have been made WSVS's to principal's, which
would also represent funds considered to be available to pay the
fees. Under these circumstances you have not established a
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compelling showing of financial hardship and your request for
reduction of the regulatory fee is denied.

If you have any question concerning the regulatory fees, please
call the Chief, Fee Section, at (202) 418-1995.

sinMr~

Mark Reger
Chief Financial Officer
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CREWE, VIRGINIA

804-645-7734

SEPT8v1SER 16, 1907

AM 800

5000WATIS

FEDERAl COtv1VlUNICATIONS COMvtISSION
1919 M STREET N. W.
WASHINGTON, D. C. 20554

RE: FY 19971'.1A.SS MEDIA REGULATORY FEES

DEAR SIRS:

I PIVI WRITING TO REQUEST YOUR RECONSIDERATION Of THE AMOUNT OF THE FY1997
REGULATORY FEE FOR RADIO STATION WSVS, CRBo\IE, VIRG INIA. FCC PUBLIC NOTICE
#15520 DATED AUGUST 1, 1997 LISTS WSVS WITH A POPULATION COVERAGE OF 407,908
WHICH REQUIRESAFEE OF $1,200.00. OUR PAYfv1ENTTO COVER THIS FEE HAS NOW
BEEN SUBMITTED THROUGH CREDIT CARD.

THERE ME SEVERAl.. REASONS FOR. THIS REQUEST TO LO\'VER THE FEE: THE
POPULATION FIGURE (4.07,90S) APPA~ENTLY ASSur...1ES COVERAGE IN THE RICHJ\.10ND
METROPOLITAN AREA VI/HERE THEY ARE MORE THAN TVVENTY (20) LOCAl.. STATIONS
LOCATED \NITHIN THE CITY Ll!'vilTS. V,JSVS IS .A.PPROXltVATELY 50 MILES FROM THE
CITY AND VIE HAVE NO EVIDENCE TO INDICATE RICHMOND LISTENERSHIP. VVE DO NOT
·PROGRMiI TO· A RICHN10ND AUDIENCE AT ALL; RATHER, OUR V'JSVS PROGRM1S ARE
DESIGNED TO SERVE ONL Y THE It.-MEDIATE RURAl COUNTIES SURROUNDING CREWE.
THE TOTAL POPULATION OF THESE COUNTIES DOES NOT REACH 100,000.

THE $1 ,2QO.OO REGUlATORY FEE PUTS A HEA\lY FINANCIAl. STRAiN ON THIS STATION.
PELASE NOTE THAT IN OUR FINANCIAl... BALANCE SHEET DATED JULY 31, 1997
PREPARED BY SAYLOR AND BACKUS, CPA OF JOHNSON CITY, TENNESSEE, THE TOTAL
NET WORTH OF THE STATION IS MINUS $49.953.29. ACOPY OF THIS FINANCIAl
STATEMENT IS ATTACHED.

WE RESPECTFUllY REQUEST THAT ,,..../SVS BE LEVIED NO MORE THAN THE $200.00 FEE
AS A FAIR PROPORTION UNDER THESE CIRCUMSTANCES.

THANK YOU FOR YOUR CONSIOE~ATION.

SINCERELY,

/J-A~(fi~
~~~ O. V'/flSON

PRESIDENT

JD\N:PCVJ
ENCLOSURE

COLONIAL BROADCASTING OF CREWE, INC.
P. O. Box 367

Farmville, Virginia 23901
804-392-4195


