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Federal Communications Commission

DA 93-1369

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Greater Dayton CSR-3935-M
Public Television against IN0402

TCT Cablevision of Indiana. Inc.

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993; Released: November 24, 1993

By the Chief, Mass Media Bureau:

1. On July 19, 1993, 2 petition on behalf of Greater
Dayton Public Television. licensee of Television Broadcast
Station WPTO (Educ., Ch. 14), Oxford, Ohio, was filed
with the Commission claiming that TCl Cablevision of
Indiana, Inc. ("TCI"), operator of a cabie television system
serving Lynn, Indiana, had declined to carry the station,
even though Oxford, the city of license of WPTO, is within
fifty miles of the principal headend of TCI's system located
at north latitude 40%02'42" and west longitude 84°56'11"
and WPTO. therefore, is a "local” signal within the mean-
ing of §5 of the Cable Television Consumer Protection and
Competition Act of 1992, Pub. L. No. 102-385, 106 Stat.
1460 (1992). WPTO requests that the Commission not only
order TCI to carry its signal, but also order that the system
carry it on channel 14, the channel on which it broadcasts
over-the-air. No opposition to this petition has been filed.'

2. WPTO’s petition establishes that it is entitled to car-
riage on the Lynn cable system, and it has requested car-
riage on its over-the-air broadcast channel, as it is
permitted to do under Section § of the 1992 Cable Act.
Since no other pleadings have been filed in this matter, the
complaint filed July 19, 1993, by Greater Dayton Public
Television IS GRANTED, in accordance with Section
613()(3) (47 US.C. 535) of the Communications Act of
1934, as amended, and TCI Cablevision of Indiana, Inc. IS
ORDERED to commence carriage of WPTO on cable
channel 14 forty-six (46) days from the release date of this
Order. This action is taken by the Chief, Mass Media
Bureau, pursuant to authority delegated by Section 0.283 of
the Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewant
Chief, Mass Media Bureau

' In a netification 10 WPTO. TCI indicaies possible copyright
and signal quality concerns, but gives no specifics. WPTO states.
however, that it provided TCl with.a writien copyright indem-
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nity agreement and advised the svstem that it agreed 10 provide
the requisite “good quality signal®.
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N P FEDERAL COMMUNICATIONS COMMISSION
Before the
Federal Communications Commission
Washington, D.C. 20554 .
Roy J. Stewart
Ia re: Chief, Mass Medis Bureou
Compiaint of Greater Dayton CSR.3036-M
Puklic Tetevision against INDOG?

1'Cl Cablevision of [adiana, Ine.

Reyuest for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: October 20, 1993; Released: November 9, 1993

Dy the Chief, Mass Medis Buresu:

1. On July 19, 1063, s petition on behalf of Greater
Daxion Public Television, licensee of Television Broadeast
Siation WPTQ (Edug.., Ch. 14), Oxford, Ohip. was filed
with she Commission claiming that TCl Cablevislon of
indezna. [ne. ("TCL"), operstor of a cable television system
wrvong New Costle, ladians. hod declined to carry the
stgtion, even though Oxford is within fiRy miles of the
<sem’y principal headend st north latitude IS $6° 49"
and west lungitude 85° 21° 10" and the station is therefore
a "loeai” signal within the meaning of §5 of the Cable
Television Consumer Protestion and Competition Act of
1962, Pah. L. No. 102-385. 106 Star. 1460 (1992), WPTO
reguests that the Commission not only order TCI to earry
its signal. but also order that the <ystem carry 1t on channel
$4. the channel on which it brosdeasis over-the-air. No
VPHOSItION Lo this petition has deen filed.! .

2 WPTO'« petition esntahlishes that it is entitled to car
riage on the New Castie cable yystem, and it has reyuesied
varriage un its uver-the-air hrosdcast channel, as it s
peormitied o do under Section 3 of the 1992 Cable Act.
Sies no uther pleadings have heen filed in this matter. the
sompinat” fited July 19, 1993, by Greater Dsyton Public
“Television 1S GRANTED, in accordance with $615(j)13)

. T g 1--US.C. 535) of the Cummunications Act of 1934, as

amended, and TC! Cablevision of (ndisna. Inc. IS OR.
DERED 0 commence carriage of WPTO on cabie channel
14 forty=ix (36) days from the release date of this Order,

The astion is taken by the Chief. Mass Media Buresu, -

puinuant to authority delegated hy $0.283 of the Commis-
~ion’s Rules,

———————

the Apnt € (L the United States histrict Caner of ihe
Cestrsgt oof Colitnnhia iseticd 2 deetaion in the laigatum inwreing
Lureor Hragdorsiotg System, dnc., o1 ¢l v, bedeeal Comppnotica.
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RN, which upheld the provisians of the 182 Cahie Aot 1l
had heen chatlenged 3 vinlaning plainsiif’ caistitu i figl
s 1erminaied \Be 120 day Standstitl Cdedee presiously ivsued
this eavg,




Federa! Communications Commission

DA 93-1397

Before the
Federal Communications Commission
Complaint of Greater Dayton

Washington, D.C. 20554
Public Television against CSR-3I33-M

TCI Cablevision of IN0O2S
Indiana, Inc.
Request for Carriage

In re:

MEMORANDUM OPINION AND ORDER
Adopted: November 17, 1993; Released: December 9, 1993

By the Chief, Mass Media Bureau:

I. On July 19, 1993, petitions on behalf of Greater
Dayton Public Television, licensee of Television Broadcast
Stations WPTO (Educ.. Ch. 14), Oxford. Ohio and WPTD
(Educ.. Ch. 16). Dayton, Ohio, were filed with the Com-
mission claiming that TC! Cablevision of Indiana. Inc.
("TCI™), operator of a cable television systern serving
Winchester, Indiana, had declined to carry the station, even
though, allegedly, the Grade B contour of WPTD encom-
oasses the system’s principal headend at north latitude 40°

i’ 00" and west longitude 84° 59’ 31" and Oxford. the city
Jf license of WPTO is within fifiy miles of the same
location. Both stations. therefore. are "local” signals within
the meaning of §5 of the Cable Television Consumer Pro-
tection and Competition Act of 1992, Pub. L. No. 102-38S.
106 Siat. 1460 (1992). WPTO and WPTD both request that
the Commission not only order TCI to carry their signals,
but also order that the system carry them on channels 14
and 16. respectively. the channels on which they broadcast
over-the-air. No opposition 10 these petitions has been
filed.

2. Staff review of the issues raised and of the materials
submitted in WPTD’s petition fails to demonstrate that
TCI's headend lies within WPTD's Grade B contour.'
Therefore. the 1992 Cable Act does not entitle WPTD to
mandatory carriage on the TCl cable television system
serving Winchester, Indiana. and the complaint filed July
19. 1993, by Greater Dayton Public Television (CSR-
3933-M) IS DISMISSED pursuant to §615(j)(3) (47 U.S.C.
535) of the Communications Act of 1934, as amended.

3. WPTO's petition, however, establishes that it is en-
titled 10 carriage on the Winchesier cable system because

Oxford. Ohio, the city of license of WPTO. is within fifty

miies of TCI's headend.? WPTO has requested carriage on
its over-the-air broadcast channel. as it i$ permitted to do
under §5 of the 1992 Cable Act. Since no other pleadings
have been filed in this matter. the complaint filed July 19.

t Caiculations for Grade B coniours of television siations are
based upon the current licensed parameters of the ielevision
stations(s) in quesiion and using the methods ser forth in
§73.084 of the Commission’s Rules (Prediction of Coverage).

? The distance computations are based upon the reference

1993, by Greater Dayton Public Television (CSR-3937.M)
IS GRANTED, in accordance with §615(j}(3) (47 US.C.
535) of the Communications Act of 1934, as amended, and
TCI Cablevision of Indiana, Inc. 1S ORDERED to0 com-
mence carriage of WPTO on cable channel 14 forty-six (46)
days from the release date of this Order. These actions are
taken by the Chief, Mass Media Bureau. pursuant to au-
thority delegated by §0.283 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau

point(s) (for the television station's community of license) in
§76.53 of the Commission's Rules and the principal headend
coordinates provided in the petition and applying the methods
in §73.611 of the Commission's Rules (Reference Points and
Distance Computation). -




Federal Communications Commission

DA 93-1561

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Greater Dayton Public CSR-3938-M

Television against TCI Cablevision of
Indiana. Inc.

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 8, 1993; Released: January 28, 1994

By the Chief. Mass Media Bureau:

1. On July 19. 1993, Greater Dayton Public Television
("Greater Davton"). licensee of WPTO-TV, Oxford. Ohio.
filed a complaint against TCl Cablevision of Indiana. Inc.
("TCI"). pursuant to Section 615 of the Communications
Act. 47 US.C. § 535 Greater Dayton requests that the
Commission order TCI to carry WPTO-TV on TCI's cable
system serving Dublin., Indiana. and that WPTO-TV be
carried on Channel 14, .

2. Pursuant 10 Section 615(b) of the Communications
Act of 1934, as amended. with respect to a cable system
with more than 36 channels. a cable operator must carry
on its cable svstem any qualified local noncommercial
educational television station requesting carriage. 47 US.C.
§ 535(bx1)' A television station that is licensed by the
Commission as a noncommercial educational television sta-
tion and is owned and operated by a public agency.
nonprofit foundation. corporation or association that is
eligible to receive a community service grant from the
Corporation for Public Broadcasting will be considered a
qualified noncommercial educational television station. See
47 US.C. § 335(I)i)A) 47 CF.R. § 76.55(a)i!). A quali-
fied noncommercial educational television station which is
licensed to a principal community whose reference point.
as defined in 37 C.F.R. § 76.53. is within 50 miles of the
principal headend of the cable system will be considered
local. See 47 US.C. § S3S(I)(2XA). 47 C.F.R. § 76.55(b)(1).
Notwithstanding the above. however. a cable operator shall
not be required to carry the signal of any qualified local
noncommercial educational television system which does
not deliver 1o the cable system’s principal headend a signal
of good quality or baseband video signal. See 47 US.C. §
535(gKd).

3. Greater Davton contends that WPTO-TV is a qualified
local noncommercial educational television station and
therefore it has the right to carriage on TCi's Dublin.
Indiana. 37channel cable system. We agree. Greater Day-
ton has presented the following evidence with respect to
WPTO-TV: WPTO-TV is licensed as 3 noncommercial tele-

' A cable system with more than 36 channels is required 10
carry a3 minimum of three qualified local noncommercial edu-
cational 1elevision siations. A cable system is not required.
however. 10 carry the signais of additional educational swations if

vision station: it is owned by Greater Dayton, a nonprofit
corporation; it is eligible 1o receive a community service
grant from the Corporation for Public Broadcasting. and: it
is licensed to Oxford. Ohio. whose reference point. accord-
ing 10 Section 76.53. is within 50 miles of the principal
headend of TCl's Dublin, Indiana cable syvstem. Accord-
ingly. WPTO-TV meets the Commission’s definition of a
qualified local noncommercial educational (elevision sta-
tion. In addition, Greater Dayton notes. in its correspon-
dence with Greater Dayton. TCl has not indicated any
signal quality deficiencies or copyright concerns with re-
spect to carriage of WPTO-TV. Greater Dayton has submit-
ted two leuers, dated May 19, 1993, and June 17, 1993,
which it sent to TCI requesting carriage on Channel 14.
Greater Dayton also submitted a June 1. 1993 letter from
TCI containing TCI's channel lineup for its cable system.
which lineup does not include WPTO-TV.

4. According to Section 615(g)5), a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable sysiem
channel number on which it is broadcast over-the-air. or
on the channel on which it was carried on July 19. 1985,
at the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 U.S.C. § 535(g)5). 47 C.FR. § 76.57(b). Be-
cause Greater Dayton has elected that WPTO-TV be carried
on its over-the-air channel. Channel 14. we will grant its
request that the Commission order TCI to carry WPTO-TV
on Channel 14,

S. In view of the above. the complaint filed on July 19.
1993 by Greater Dayton Public Television. licensee of
WPTO-TV. Oxford. Ohio (CSR-3938-M) 1S GRANTED. in
accordance with Section 615(j}(3) of the Communications
Act of 1934, as amended, (47 U.S.C. § 535). Furthermore.
TCI Cablevision of Indiana. Inc. IS ORDERED to com-
mence carriage of WPTO-TV on Channel 14 within foriy-
five (45) days from the release date of this Order on its
svstemn serving Dublin, Indiana. This action is taken by the
Chief. Mass Media Bureau. pursuant to authority delegated
by § 0.283 of the Commission’s rules. 47 C.F.R. § 0.283.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

they subsiantially duplicate the programming broadcast by an-
other qualified local noncommercial educational relevision sta-
tion already being carried. See 47 U.S.C. § 535(e). See 37 CF.R.
§ 76.56(a)(1) for 1he definition of substantial duplication.




Federal Communications Commission

DA 93-1402

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Greater Dayton Public CSR-3939-M

Television against TCI Cablevision of
Indiana. Inc.

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993; Released: December 9, 1993

By the Chief. Mass Media Bureau:

1. On July 19, 1993, Greater Davton Public Television
("Greater Dayton"), licensee of WPTO-TV. Oxford, Ohio.
filed a2 complaint against TCI Cablevision of Indiana. Inc.
("TCI"). pursuant to §615 of the Communications Act, 47
US.C. §535. Greater Dayton requests that the Commission
order TCI 1o carry WPTO-TV on TCI's cable system serv-
ing Richmond. Indiana. and that WPTO-TV be carried on
Channel 14.

2. Pursuant to §615(b) of the Communications Act of
1934, as amended. with respect 10 a cable system with more
than 36 channels. a cable operator must carry on its cable
system any qualified local noncommercial educational tele-
vision station requesting carriage. 47 U.S.C. §535(b)1).! A
television station that is licensed by the Commission as a
noncommercial educational television siation and is owned
and operated by a public agency. nonprofit foundation.
corporation or association that is eligible to receive a com-
munity service grant from the Corporation for Public
Broadcasting will be considered a yualified noncommercial
educational television station. See 47 US.C. §335(101NA):
47 C.F.R. §76.55(a)1). A qualified noncommercial educa-
tional television station which is licensed to a principal
community whose reference point. as defined in 47 C.F.R,
§76.53. is within 50 miles of the principal headend of the
cable system will be considered local. See 47 US.C.
§535(1K2)A) 47 C.F.R. §76.55(b)X 1). Notwithstanding the
above. however. a cable operator shall not be required to
carry the signai of any qualified local noncommercial edu-
cational television system which does not deliver to the
cable system’s principal headend a signai of good quality or
baseband video signal. See 47 U.S.C. §535(g)t4).

3. Greater Dayton contends that WPTO-TV is a qualified
local noncommercial educational television station and
therefore it has the right to carriage on TCl's Richmond.
Indiana. 37-channel cable system. We agree. Greater Day-
ton has presented the following evidence with respect to

' A cabie system with more than 36 channels which is re-
quired 10 carry the signals of three qualified local
noncommercial educational ieievision stations is not required,
however. 10 carry the signals of additional such stations the
programming of which substaniially duplicates the program.

WPTO-TV: WPTO-TV is licensed as a noncommercial tele-
vision station: it is owned by Greater Dayion. a nonprofit
corporation: it is eligible to receive a community service
grant from the Corporation for Public Broadcasting. and; it
is licensed to Oxford. Ohio. whose reference point. accord-
ing to §76.53. is within 50 miles of the principal headend
of TCl's Richmond. Indiana cable system. Accordingly.
WPTO-TV meets the Commission’s definition of a qualified
local noncommercial educational television station. In ad-
dition. Greater Dayton notes, in its correspondence with
Greater Dayton. TCI has not indicated any signal quality
deficiencies or copyright concerns with respect (o carriage
of WPTO-TV. Greater Dayton has submitted two letters.
dated May 19, 1993. and June 17. 1993, which it sent 10

TCl requesting carriage on Channel 14. Greater Dayton

also submitted 3 June 1. 1993 ietter from TCI containing
TCI's channel lineup for its cahle sysitem. which lineup
does not include WPTO-TV.

4. According to $615(gXS). a qualified local
noncommercial educational station carried pursuant ic
must-carry requirements must appear on the cable system
channel number on which it is bhroadcast over-the-air. o1
on the channel on which it was carried on July 19, 1985
at the election of the station. or on such other channel a
is mutually agreed upon by the ~iation and the cabl
operator. 47 US.C. §535(g)i5): 47 CF.R. §76.57(b). Be
cause Greater Dayton has elected that WPTO-TV be carriec
on its over-the-air channel. Channel 14, we will grant it
request that the Commission order TCl to carry WPTO-TV
on Channel 14.

5. In view of the above. the complaint filed on July 1€
1993 by Greater Dayton Public Television, licensee ¢
WPTO-TV. Oxford, Ohio (CSR-3939-M) 1S GRANTED. i
accordance with §615(j)(3) of the Communications Act ¢
1934, as amended. (47 U.S.C. §535). Furthermore. TC
Cablevision of Indiana. Inc. IS ORDERED to commenc
carriage of WPTO-TV on Channel {4 within forty-six (4¢
davs from the release date of this Order on its syster
serving Richmond. Indiana. This action is taken by th
Chief. Mass Media Bureau. pursuant to authority delegate
by §0.283 of the Commission’s rules. 47 C.F.R. §0.283.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

ming broadcast by another qualificd i3l noncommercial edu
cational 1elevision station requesting carriage. See 47 L.S.( !
535(e). See 47 C.F.R. § 76.56(a) ) for the defintion of substan
tial duplication. .




Federal Communications Commission

DA 93-1401

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Comptlaint of Greater Dayton Public CSR-3940-M

Television against Oak Cable Sysiems

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993; Released: December 9, 1993

By the Chief. Mass Media Bureau:

I. On July 19. 1993. Greater Davton Public Television
{"Greater Dayton”). licensee of WPTO-TV. Oxford. Ohio.
filed a complaint against Oak Cable Systems ("Oak Ca-
ble"). pursuant 10 §$615 of the Communications Act. 47
U.S.C. §535. Greater Dayton requests that the Commission
order Qak Cable to carry WPTO-TV on QOak Cable’s cable
systemn serving St. Paul (Decatur County). Indiana. and that
WPTO-TV be carried on Channel 14.

2. Section 615 of the Communications Act of 1934, as
amended. requires a cable system to carry the signals of
qualified local noncommercial educational television sta-
tions. See 47 US.C. §335. A 1television station that is li-
censed by the Commission as a noncommercial educational
television station and is owned and operated by a public
agency. nonprofit foundation, corporation or association
that is eligible to receive a community service grant from
the Corporation for Public Broadcasting will be considered
a qualified noncommercial educational television station.
See 47 USC. §535(I10A) 47 CF.R. §76.55(a)1). A
qualified noncommercial educational television station
which is licensed to a principal community whose refer-
ence point. as defined in 47 C.F.R. §76.53, is within 50
miles of the principal headend of the cabie system will be
considered local. See 47 US.C. §535(12)A). 47 CFR.
$76.55(b)(1}). Notwithstanding the above. however. a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational television sys-
tem which does not deliver to the cable system’s principal
headend a signal of good quality or baseband video signal.
See 47 US.C. §535(g)4).

3. Greater Davton contends that WPTO-TV is a qualified
local noncommercial educational television station and
therefore it has the right 10 carriage on Oak Cable’s St.
Paul. Indiana. cable system. We agree. Greater Dayton has
presented the following evidence with respect to WPTO-
TV: WPTO-TV is licensed as a noncommercial television
station: it is owned by Greater Dayton. a nonprofit cor-
poration: it is eligible 10 receive a community service grant
from the Corporation for Public Broadcasting. and: it is
ticensed to Oxford. Ohio. whose reference poini. according
to §76.53. is within 50 miles of the principal headend of
Oak Cable’s S5t. Paul. Indiana cable system. Accordingly.
WPTO-TV meets the Commission’s definition of a qualified
local noncommercial educational television station. Greater

Dayton has submitted a May 28. 1993 leuter which it sent
to Oak Cable requesting carriage on Channel 14 Accord-
ing to Greater Dayton. Oak Cable has neither commenced
carriage nor responded in any way to Greater Dayton's
request for carriage, nor has Oak Cable submitied to Grear-
er Dayton its channel lineup for the St. Paul system.

4. According 0 §615(g)t5). a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channel number on which it is broadcast over-the-air. or
on the channel on which it was carried on July 19, 1985,
at the election of the station, or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 U.S.C. §535(g)(5). 47 C.F.R. $76.57(b). Be-
cause Greater Dayton has elected that WPTO-TV be carried
on its over-the-air channel. Channel 14, we will grant is
request that the Commission order Oak Cable to carry
WPTO-TV on Channel 14.

5. In view of the above. the complaint filed on July 19,
1993 by Greater Dayton Public Television. licensee of
WPTO-TV. Oxford. Ohio {CSR-3940-M) IS GRANTED. in
accordance with §615(j}3) of the Communications Act of
1934, as amended. (47 U.S.C. §535). Furthermore. QOak
Cable Systems IS ORDERED to commence carriage of
WPTO-TV on Channe!l 14 within forty-six (46) days from
the release date of this Order on its system serving St. Paul.
Indiana. This action is taken by the Chief. Mass Media
Bureau. pursuant to authority delegated by §0.283 of the
Commission’s rules. 47 C.F.R. §0.283.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau




Federal Communications Commission

DA 93-1400

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Greater Dayton CSR-3941-M
Public Television against

Oak Cable Systems

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993; Released: December 9, 1993

By the Chief. Mass Media Bureau:

1. On July 19. 1993, Greater Dayton Public Television
("Greater Dayton”), licensee of WPTO-TV, Oxford. Ohio.
filed a complaint against Oak Cable Systems ("Oak Ca-
ble™). pursuant to §615 of the Communications Act, 47
U.S.C. §535. Greater Dayton requests that the Commission
order Qak Cable to carry WPTOQ-TV on Oak Cable’s cable
sysiem serving Waldron. Indiana. and that WPTO-TV be
carried on Channel’l4.

2. Section 615 of the Communications Act of 1934, as
amended. requires a cable system to carry the signals of
qualified local noncommercial educational television sta-
tions. See 47 U.S.C. §535. A television station that is li-
censed by the Commission as a noncommercial educational
television station and is owned and operated by a public
agency. nonprofit foundation. corporation or association
that is eligible 10 receive a community service grant from
the Corporation for Public Broadcasting will be considered
a qualified noncommercial educational television station.
See 47 US.C. §333thinAR 37 CFR. §76.55(a)l) A
qualified noncommercial educational television station
which is licensed to a principal community whose refer-
ence point. as defined in 47 C.F.R. §76.53. is within 50
miles of the principal headend of the cable system will be
considered local. See 47 US.C. §535(1¢2xA). 47 CFR.
$76.55(b)X(1). Notwithstanding the above. however. a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational television sys-
tem which does not deliver 10 the cable system’s principal
headend a signal of good quality or baseband video signal.
See 47 US.C. §535(gu4).

3. Greater Dayton contends that WPTO-TV is a qualified
local noncommercial educational television station and
therefore it has the right to carriage on Oak Cable’s
Waldron. Indiana. cable sysiem. We agree. Greater Dayton
has presented the following evidence with respect to
WPTO-TV: WPTO-TV is licensed as a2 noncommercial tele-
vision siation. it is owned by Greater Dayton. a nonprofit
corporation: it is eligible to receive a community service
grant from the Corporation for Public Broadcasting. and; it
is licensed 10 Oxford. Ohio. whose reference point. accord-
ing to §76.53. is within 50 miles of the principal headend
of Oak Cable’s Waldron. Indiana cable system. located in
St. Paul. Indiana. Accordingly. WPTO-TV meets the Com-

mission’s definition of a qualified local noncommercial
educational television station. Greater Dayton has submit-
ted a May 28. 1993 leuer which it sent 1o Oak Cable
requesting carriage on Channel 14. According to Greater
Dayton, Oak Cable has neither commenced carriage nor
responded in any way to Greater Dayton’s request for
carriage. nor has Oak Cable submitted to Greater Dayton
its channel lineup for the Waldron system.

4. According to §615(gi5). a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channel number on which it is broadcast over-the-air, or
on the channel on which it was carried on July 19, 1985,
at the election of the station. or on such other channe! as
is mutually agreed upon by the station and the cable
operator. 47 US.C. §535(g)(5): 47 C.F.R. §76.57(b). Be-
cause Greater Dayton has elected that WPTO-TV be carried
on its over-the-air channel, Channel 14, we will grant its
request that the Commission order Oak Cable 1o carry
WPTO-TV on Channel 14,

5. In view of the above. the complaint filed on July 19,
1993 by Greater Dayton Public Television, licensee of
WPTO-TV. Oxford, Ohio (CSR-3941-M) IS GRANTED. in
accordance with $615(j)(3) of the Communications Act of
1934, as amended, (47 U.S.C. §333). Furthermore, Oak
Cable Systems IS ORDERED to commence carriage of
WPTO-TV on Channel 14 within forty-six (46) days from
the release date of this Order on its system serving
Waldron. Indiana. This action is taken by the Chief. Mass
Media Bureau. pursuant to authority delegated by §0.283 of
the Commission’s rules, 47 C.F.R. §0.283. )

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewan
Chief. Mass Media Bureau




Federal Communications Commission

DA 93-1399

Before the
Federal Communications Commission
Washington, D.C. 20554

In re;

Complaint of Greater Dayton CSR-3942-M
Public Television against

Counury Cable Systems

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993; Released: December 14, 1993

By the Chief. Mass Media Bureau:

1. On July 19, 1993, Greater Dayton Public Television
("Greater Dayton"). licensee of WPTO-TV. Oxford, Ohio,
filed a complaint against Country Cable Systems ("Country
Cabie"). pursuant to §615 of the Communications Act, 47
US.C. §535. Greater Dayton requests that the Commission
order Country Cable 1o carry WPTO-TV on Country Ca-
ble’s cable system serving Holton (Ripley County). Indiana.
and that WPTO-TV be carried on Channel 14.

2. Section 615 of the Communications Act of 1934, as
mended. requires a cable system to carry the signals of
,ualified local noncommercial educational television sta-
tions. See 47 US.C. §535. A television station that is li-
censed by the Commission as a noncommercial educational
television station and is owned and operated by a public
agency. nonprofit foundation. corporation or association
that is eligibie to receive a community service grant from
the Corporation for Public Broadcasting will be considered
2 qualified noncommercial educational television station.
See 47 US.C. §335(IninAY. 47 CF.R. §76.55(anl). A
quaiified noncommercial educational television station
which is licensed to a principal community whose refer-
ence point. as defined in 47 C.F.R. §76.53. is within 50
miles of the principal headend of the cable system will be
considered local. See 47 US.C. §535(I2)A)x 47 C.F.R.
§76.55(b)1). Notwithstanding the above. however. a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational television sys-
tem which does not deliver 1o the cable system’s principal
headend a signal of good quality or baseband video signal.
See 47 US.C. §535(gi4).

3. Greater Dayton contends that WPTO-TV is a qualified
local noncommercial educationa! television station and
therefore it has the right to carriage on Country Cable’s
Holton. Indiana. cable system. We agree. Greater Davion
has presented the following evidence with respect to
WPTO-TV: WPTO-TV is licensed as a noncommercial tele-
vision station: it is owned by Greater Dayton. a nonprofit
corporation: it is eligible to receive a community service
grant from the Corporation for Public Broadcasting. and: it
i licensed to Oxford. Ohio. whose reference point. accord-
1g to §76.53. is within 50 miles of the principal headend
of Country Cable’s Holton. Indiana cable system. Accord-
_ingly. WPTO-TV meets the Commission’s definition of a

qualified local noncommercial educational television sta-
tion. Greater Davton has submitted a May 26. 1993 [etter
which it sent to Country Cable requesting carriage on
Channel 14. According to Greater Dayton. Country Cable
has neither commenced carriage nor responded in any way
to Greater Dayton's request for carriage. nor has Country
Cable submitted to Greater Dayion its channel lineup for
the Holton system.

4. According to §615(giS). a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channel number on which it is broadcast over-the-air. or
on the channel on which it was carried on July 19. 1985,
at the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 US.C. §535(g)(5): 47 C.F.R. §76.57(b). Be-
cause Greater Dayton has elected that WPTO-TV be carried
on its over-the-air channel, Channel 14, we will grant its
request that the Commission order Country Cable 0 carry
WPTO-TV on Channel 14.

S. In view of the above, the complaint filed on July 19,
1993 by Greater Dayton Public Television. licensee of
WPTO-TV. Oxford. Ohio (CSR-3942-M) 1S GRANTED. in
accordance with §615(j)(3) of the Communications Act of
1934, as amended. (47 U.S.C. § 535). Furthermore. Coun-
try Cable Systems IS ORDERED to commence carriage of
WPTO-TV on Channel 14 within forty-six (46) days from
the release date of this Order on its system serving Holton,
Indiana. This action is taken by the Chief. Mass Media
Bureau. pursuant to authority delegated by $0.283 of the
Commission’s rules. 47 C.F.R. §0.283.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau
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DA 93-1398

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Greater CSR-3943-M

Dayton Public Television
against Country Cable
Systems

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993;  Released: December 14, 1993

By the Chief, Mass Media Bureau:

1. On July 19. 1993, Greater Davton Public Television
("Greater Dayton"), licensee of WPTO-TV, Oxford, Ohio.
filed a complaint against Country Cable Systems ("Country
Cable”). pursuant to §615 of the Communications Act. 47
U.S.C. §535. Greater Dayton requests that the Commission
order Country Cable to carry WPTO-TV on Counitry Ca-
ble’s cable system serving Glenwood. Indiana. and that
WPTO-TV be carried on Channel 14,

2. Section 615 of the Communications Act of 1934. as

mended. requires a cabie system to carry the signals of
Jualified local noncommercial educational television sta-
tions. See 47 US.C. §335. A (elevision station that is li-
censed by the Commission as a noncommercial educational
television station and is owned and operated by a public
agency. nonprofit foundation. corporation or association
that is eligible 10 receive a community service grant from
the Corporation for Public Broadcasting will be considered
a qualified noncommercial educational television station.
See 47 US.C. §535(hAy: 47 CF.R. §76.55anl). A
Jqualified noncommercial educational television station
which is licensed to a principal community whose refer-
ence point. as defined in 47 C.F.R. §76.53. is within 50
miles of the principal headend of the cable system will be
considered local. See 47 US.C. §535(102)A). 47 CF.R.
§76.55(b)(1). Notwithstanding the above, however. a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational television sys-
tem which does not deliver to the cable system’s principal
headend a signal of good quality or baseband video signal.
See 37 US.C. §535(g)4).

3. Greater Dayton contends that WPTO-TV is a qualified
local noncommercial educational television station and
therefore it has the right 1o carriage on Country Cable’s
Glenwood. Indiana. cable system. We agree. Greater Day-
ton has presented the following evidence with respect to
WPTO-TV: WPTO-TV s licensed as a noncommercial tele-
vision station: it is owned by Greater Dayton, a nonprofit
corporation: it is eligible to receive a community service
grant from the Corporation for Public Broadcasting. and: it
*s licensed to Oxford. Ohio. whose reference point. accord-
ag to $76.53. is within 50 miles of the principal headend
of Country Cable’s Glenwood. Indiana cable system. Ac-
cordingly. WPTO-TV meets the Commission’s definition of

a qualified local noncommercial educational television sta-
tion. Greater Dayton has submitted a May 26, 1993 letter
which it sent to Country Cable requesting carriage on
Channe! 14, According to Greater Dayton. Country Cable
has neither commenced carriage nor responded in any way
to Greater Dayton’s request for carriage. nor has Country
Cable submitted 10 Greater Dayton its channel lineup for
the Glenwood system,

4. According to §615(gXS). a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channel number on which it is broadcast over-the-air. or
on the channel on which it was carried on July 19, 1985,
at the election of the station, or on such other channel as
is mutually agreed upon by the station and the cable
operator, 47 US.C. §535(g)(5): 47 C.F.R. §76.57(b). Be-
cause Greater Dayton has elected that WPTO-TV be carried
on its over-the-air channel, Channel 14, we will grant its
request that the Commission order Country Cable to carry
WPTO-TV on Channel 14.

S. In view of the above, the complaint filed on July 19,
1993 by Greater Dayton Public Television. licensee of
WPTO-TV, Oxford. Ohio (CSR-3943-M) IS GRANTED., in
accordance with §615(j)(3) of the Communications Act of
1934, as amended. (47 U.S.C. § 535). Furthermore, Coun-
try Cable Systems IS ORDERED to commence carriage of
WPTO-TV on Channel 14 within forty-six (46) days from
the release date of this Order on its system serving
Glenwood. Indiana. This action is taken by the Chief, Mass
Media Bureau. pursuant to authority delegated by §0.283 of
the Commission’s rules, 47 C.F.R. §0.283.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau
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DA 93-1406

Before the
Federal Communications Commission
Washington, D.C. 20554

Inre:

Complaint of Greater Dayton CSR-3944-M

Public Television against
Country Cable Systems

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993;  Released: December 14, 1993

By the Chief. Mass Media Bureau:

1. On July 19. 1993, Greater Dayton Public Television
{"Greater Dayton"). licensee of WPTO-TV, Oxford, Ohio,
filed a complaint against Country Cable Systems ("Country
Cable"). pursuant to Section 615 of the Communications
Act. 47 US.C. §535. Greater Dayton requests that the
Commission order Country Cable to carry WPTO-TV on
Country Cable’s cable system serving Greens Fork, Indiana,
and that WPTO-TV be carried on Channel 14.

2. Section 615 of the Communications Act of 1934, as
mended. requires a cable system to carry the signals of
qualified local noncommercial educational television sta-
tions. See 47 US.C. §535. A television station that is
licensed by the Commission as a noncommercial educa-
tional television station and is owned and operated by a
public agency. nonprofit foundation. corporation or associ-
ation that is eligible to receive a community service grant
from the Corporation for Public Broadcasting will be con-
sidered a qualified noncommercial educational television
station. See 47 U.S.C. §535(1)( 1Ay 47 C.F.R. §76.55(a)1).
A qualified noncommercial educational television station
which is licensed to a principal community whose refer-
ence point. as defined in 47 C.F.R. §76.53, is within S0
miles of the principal headend of the cable system will be
considered local. See 47 US.C. §535(1(2)A); 47 C.F.R.
§76.55(b)(1). Nowwithstanding the above. however, a cable
operator shall not be required 10 carry the signal of any
qualified local noncommercial educational television sys-
tem which does not deliver to the cable system’s principal
headend a signal of good quality or baseband video signal.
See 47 U.S.C. §535(g)(4).

3. Greater Dayton contends that WPTO-TV is a qualified
local noncommercial educational television station and
therefore it has the right to carriage on Country Cable’s
Greens Fork. Indiana. cable system. We agree. Greater
Dayion has presented the following evidence with respect
to WPTO-TV: WPTO-TV is licensed as a noncommercial
television station: it is owned by Greater Dayton, a
nonprofit corporation: it is eligible to receive a community
service grant from the Corporation for Public Broadcasting,
and: it is licensed to Oxford, Ohio. whose reference point,
ceording to §76.53, is within 50 miles of the principal
neadend of Country Cable’s Greens Fork. Indiana cable
system. Accordingly, WPTO-TV meets the Commission’s

definition of a qualified local noncommercial educational
television station. Greater Dayton has submitted a May 26,
1993 letter which it sent to Country Cable requesiing car-
riage on Channel 14. According to Greater Dayton, Coun-
try Cable has neither commenced carriage nor responded
in any way to Greater Dayton’s request for carriage, nor
has Country Cable submitted to Greater Dayton its channel
lineup for the Greens Fork system.

4. According to §615(g)S), a qualified 1local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable sysiem
channel number on which it is broadcast over-the-air, or
on the channel on which it was carried on July 19, 1985,
at the election of the station, or on such other channel as
is. mutually agreed upon by the station and the cable
operator. 47 US.C. §535(g)(5); 47 C.F.R. §76.57(b). Be-
cause Greater Dayton has elected that WPTO-TV be carried
on its over-the-air channel. Channel 14, we will grant its
request that the Commission order Country Cable o0 carry
WPTO-TV on Channel 14,

5. In view of the above, the complaint filed on July 19,
1993 by Greater Dayton Public Television, licensee of
WPTO-TV, Oxford, Ohio (CSR-3944-M) IS GRANTED, in
accordance with §615(j)(3) of the Communications Act of
1934, as amended, (47 U.S.C. §535). Furthermore, Country
Cable Systems IS ORDERED to commence carriage of
WPTO-TV on Channel 14 within forty-six (46) days from
the release date of this Order on its system serving Greens
Fork. Indiana. This action is taken by the Chief. Mass
Media Bureau. pursuant to authority delegated by §0.283 of
the Commission’s rules, 47 C.F.R. §0.283.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau
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DA 93-1558

Ifefore the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Greater Dayton CSR-3984-M
Public Television against IN0630

Sunman Cablevision Company

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 8, 1993; Released: January 14, 1994

By the Chief, Mass Media Bureau: -

1. On August 2, 1993, a petition on behalf of Greater
Dayton Public Television, licensee of Television Broadcast
Station WPTO (Educ., Ch. 14), Oxford, Ohio, was filed
with the Commission claiming that Sunman Cablevision
Company ("Sunman"), operator of a cable television sys-
tem serving Sunman, Indiana, had declined to carry the
station, even though WPTO is within fifty miles of the
system’s principal headend at Sunman' and the station is
therefore a "local” signal within the meaning of §5 of the
Cable Television Consumer Protection and Competition
Act of 1992, Pub. L. No. 102-385, 106 Stat. 1460 (1992).
WPTO requests that the Commission not only order
Sunman to carry its signal on the cable system, but also
order that the system carry it on Channel 14, the channel
on which it broadcasts over-the-air. No opposition to this
petition has been filed.

2. WPTO’s petition establishes that it is entitled to car-
riage on the Sunman system and it has requested carriage
on its over-the-air broadcast channel. as it is permitted to
do under Section § of the 1992 Cable Act. Since no other
pleadings have been filed in this matter. the complaint
filed August 2. 1993, by Greater Dayton Public Television
IS GRANTED. in accordance with §615(j)(3) (47 US.C.
535) of the Communications Act of 1934, as amended, and
Sunman Cablevision Company IS ORDERED to com-
mence carriage of WPTO on cable channel 14 forty- five
(45) days from the release date of this Order. This action is
taken by the Chief. Mass Media Bureau. pursuant to au-
thority delegated by §0.283 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau

! We note that Sunman Cablevision has not provided its
headend coordinates to WPTO as required by Section 867.58(b)
of the Rules, despite WPTO's letter of May 28, 1993 requesting
carriage. Since no opposition 10 WPTO's complaint has been

filed. we accept petitioner's conclusion that Sunman
Cabievision's headend for this sysiem is located at Sunman.
Indiana. ‘
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DA 93-1600

Before the
Federal! Communications Commission
Washington, D.C. 20554

In re:

Complaint of Greater Dayton CSR-4031-M
Public Television against
KENS Cable

Request for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: December 23, 1993;  Released: February 4, 1994

By the Chief. Mass Media Bureau:

1. On August 23. 1993, a petition on behalf of Greater
Dayton Public Television. licensee of Television Broadcast
Station WPTO (Educ., Ch. 14). Oxford. Ohio. was filed
with the Commission claiming tha: KENS Cable
("KENS"), operator of a cable telesision system serving
Harveysburg, Ohio, had declined to carry the station, even
though WPTO is within fiftv miles of the system’s princi-
pal headend at Harveysburgr and the station is therefore a
"local” signal within the meaning of §5 of the Cable Tele-
vision Consumer Protection and Competition Act of 1992,
Pub. L. No. 102-385, 106 Stat. 1360 (1992). WPTO requests
that the Commission not only order KENS to carry iis
signal on the cable system. but also order that the system
carry it on channel 14, the channel on which it broadcasts
over-the-air. No opposition to this petition has been filed.

2. WPTO's petition establishes that it is entitled to car-
riage on the Harveysburg system and it has requested car-
riage on its over-the-air broadcast channel, as it is
permitted to do under §5 of the 1992 Cabie Act. Since no
other pleadings have been filed in this matter, the com-
plaint filed August 23, 1993, by Greater Dayton Public
Television IS GRANTED. in accordance with §615()(3)
(47 US.C. §535) of the Communications Act of 1934, as
amended, and KENS Cable IS ORDERED to commence
carriage of WPTO on cable channel 14 forty-five (45) days
from the release date of this Order. This action is taken by
the Chief, Mass Media Bureau, pursuant to authority dele-
gated by §0.283 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

! We nowe that KENS Cable has nov provided its headend
coordinates 10 WPTQO as required by §76.58(b) of the Rules.
despite WPTO's telephone conversation of July 21. 1993 re-
questing such information. Since no opposition 10 WPTO's

complaint has been filed. we accept petirioner’s conclusion that

KENS Cabie's headend
Harveysburg. Ohio.

for

this

system

is

located at
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D1 93-1604

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Greater Dayton CSR-4032-M
Public Television against OHO0432
KAS Cable

Request for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: December 23, 1993; Released: February 4, 1994

By the Chief. Mass Media Bureau:

1. On August 23, 1993, a petition on behalf of Greater
Davton Public Television, licensee of Television Broadcast
Station WPTO (Educ.. Ch. 13). Oxford. Ohio. was filed
with the Commission claiming that KAS Cable ("KAS").
operator of a cable television system serving Wright
Patterson AFB. Ohio. had declined to carry the station.
even though WPTO is within fifty miles of the svstem’s
principal headend at Fairborn. Ohio' and the station is
therefore a "local” signal within the meaning of §5 of the
Cable Television Consumer Protection and Competition
Act of 1992, Pub. L. No. 102-385. 106 Stat. 1460 (1992).
WPTO requests that the Commission not only order KAS
to carry its signal on the cable system. but also order that
the system carry it on channel 14. the channe! on which it
broadcasts over-the-air. No opposition to this petition has
been filed. )

2. WPTO’s petition establishes that it is entitled to car-
riage on the Wright Patterson AFB system and it has
requested carriage on its over-the-air broadcast channel. as
it is permitted to do under §5 of the 1992 Cable Act. Since
no other pleadings have been filed in this mauer. the
complaint filed August 23. 1993, by Greater Dayton Public
Television IS GRANTED. in accordance with §615(j)(3)
(47 US.C. §535) of the Communications Act of 1934, as
amended. and KAS Cable IS ORDERED to commence
carriage of WPTO on cable channe!l 14 forty-five (45) days
from the release date of this Order. This action is taken by
the Chief. Mass Media Bureau, pursuant to authority dele-
gated by $0.283 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

' We notwe that KAS Cable has not provided its headend
coordinates 10 WPTO as required by §76.58(b) of the Rules.
despite WPTO"s letter of May 28, 1993 requesting such informa-

tion. Since no opposition 10 WPTO's complaint has been filed.
we accept petitioner's conclusion that KAS Cable's headend for

this system is located a1 Fairborn. Ohio.
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Complaint of Greater Dayton CSR-4033-M La‘] 7
Public Television against
KENS Cable

Request for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: December 23, 1993; Released: February 4, 1994

By the Chief. Mass Media Bureau:

1. On August 23. 1993, a petition on behalf of Greater
Davton Public Television. licensee of Television Broadcast
Station WPTO (Educ.. Ch. 14). Oxford. Ohio. was filed
with the Commission claiming that KENS Cable
("KENS"). operator of a cable television system serving
Clarksville. Ohio. had declined to carry the station. even
though WPTO is within fiftv miles of the system’s princi-
pal headend at Clarksville! and the station is therefore a
"local" signal within the meaning of §5 of the Cable Tele-
vision Consumer Protection and Competition Act of 1992,
Pub. L. No. 102-385. 106 Stat. 1460 (1992). WPTO requests
that the Commission not onlv order KENS to carry its
signal on the cable system. but also order that the system
carry it on channel 14, the channel on which it broadcasts
over-the-air. No opposition to this petition has been filed.

2. WPTO's petition establishes that it is entitled to car-
riage on the Clarksville system and it has requested car-
riage on its over-the-air broadcast channel. as it is
permitted to do under §5 of the 1992 Cable Act. Since no
other pleadings have been filed in this matter. the com-
plaint filed August 23, 1993, by Greater Dayton Public
Television 1S GRANTED. in accordance with $615(j)3)
(37 US.C. §535) of the Communications Act of 1934, as
amended. and KENS Cable IS ORDERED to commence
carriage of WPTO on cable channel 14 forty-five (45) days
from the release date of this Order. This action is taken by
the Chief. Mass Media Bureau. pursuant to authority dele-
gated by §0.283 of the Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

! We note that KENS Cable has not provided its headend no opposition 10 WPTO's complaint has been filed, we accept
coordinates 10 WPTO as required by §76.58(b) of the Rules, petitioner's conclusion that KENS Cable's headend for this sys-
despite WPTO's letter of July 12, 1993 requesting carriage. Since tem is located at Clarksviile. Ohio.
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DA 94-1497

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint cf Greater Dayton CSR-4090-M
Public Television against IN0OS?

Sammons Communications, Inc.

Request for Carriage and
Channel Positioning

MEMORANDUM OPINION AND ORDER
Adopted: December 15, 1994; Released: December 21, 1994

By the Cable Services Bureau:

INTRODUCTION

1. On October 5, 1992, the Cable Television Consumer
Protection and Competition Act of 1992 (1992 Cable Act)
became law.! On December 4, 1992, the 1992 Cable Act's
requirements for mandatory carriage of certain
noncommercial educational stations set forth in §5 of the
1992 Act became effective.? On October 4, 1993, Greater
Dayton Public Television (GDPT). licensee of station
WPTO (Educ.. Channel 14). Oxford, Ohio, filed a com-
plaint seeking to ensure WPTO’s carriage on channel 14
on the cable system of Sammons Communications, Inc.,
serving Connersville. Indiana. Sammons became the suc-
cessor-in-interest of the petition filed by Cardinal Commu-
nications, Inc. on July 22, 1993. On October 28, 1993,
Sammons filed an opposition to this complaint. GDPT
filed a reply to this opposition on November 8, 1993,

SUMMARY OF PLEADINGS

2. GDPT maintains that, despite its status as a qualified
noncommercial television broadcast station that operates
within 50 miles of the principal headend of Sammons’
Connersville cable system. Sammons refuses carriage of the
station on its requested channel position. Sammons seeks a
ruling that it is not required to carry WPTO until the
station pays for equipment which is necessary to receive its
signal, and further pays the estimated increase in copyright
royalty payments associated with its carriage or, in the
alternative. establishes a letter of credit in the amount of

! Pub. L. No. 102-385, 106 Stat. 1460 (1992).
2 47 US.C. § 535. Compare with Turner Broadcasting Sysiem,
Inc. v. Federal Communications Commission, 114 S. Ct. 2445
(1994). In remanding the case, the Court determined that issues
of marerial fact must be resolved by the lower court. Specifi-
cally, the Court indicated that the government must show that
the must-carry provisions are necessary to alleviate the alleged
harms and that they do not burden substantially more speech
than necessary 10 further such protection. /d. at 2451,

We note that in its complaint, GDPT indicates that it received
signal quality measurement datua for WPTD, but not for WPTO.

the estimated fees. Sammons also seeks permission to carry
WPTO on channel 18 in order to avoid the cost of remov-
ing traps currently on channel 14, WPTO staies that
Sammons is acting in violation of the 1992 Cable Act. and
contrary to the Commission’s implementing rules.

3. On July 19, 1993 WPTO was notified that Sammons
Communications. Inc. had purchased Cardinal. GDPT
wrote to Sammons on July 23.1993 requesting confirma-
tion that WPTO would be carried in Connersville on chan-
nel 14 by a date specific. Sammons replied on August 16.
1993 by stating that carriage in Connersville would require
a $1,176.33 advance payment for equipment (and installa-
tion of that equipment) necessary for 8 good quality signal.
and needed either advance payment or a letter of credit to
satisfy the $1,110.48 copyright liability Sammons would
incur for carriage of GDPT's stations. This letter does not
specify whether these costs are related to the carriage of
WPTO, or co-owned WPTD or both stations. Sammons
again included a channel line-up for the Connersville sys-
tem showing carriage of WPTO on channel 18.

4. Further correspondence between the parties failed to
resolve these issues. In particular, on September 3, 1993
GDPT proposed channel 4 as an alternative channel posi-
tion for its station on this system. Sammons responded to
this proposal by reiterating its claim of a great expense to
trap a pay channel currently carried on channel 14 and its
inability to accommodate the request for channel 4 since
another broadcast signal occupies that position. On Octo-
ber 4, 1993 GDPT filed its complaint with the Commission
seeking carriage of WPTO on channel 14 in accordance
with the terms of Section § of the 1992 Cable Act.

S. In its reply to the complaint, Sammons begins by
noting that WPTO has not been carried in Connersville in
the past. It states that no equipment has ever been located
on the tower which would enable the Connersville system
to receive WPTQO’s signal and, as such, WPTO must bear
the costs of a specialized antenna and other equipment
necessary for the cable system to receive a good quality
broadcast signal from WPTO.® Sammons asserts that to
carry the complainant on channel 14 would require re-
moving and replacing 560 channel traps at 2 total cost of
approximately $10.000. Additionally. Sammons argues that
because carriage of WPTO would increase Sammons's
copyright liability WPTO-prior to carriage-must either
pay the estimated cost of the first copyright period or
establish a letter of credit or other securit; for the period
of the station’s must carry election.® Alternatively.
Sammons requests that the Commission not require car-
riage until the Supreme Court decides the validity of the
1992 Cable Act’s must-carry provisions.

6. In its reply to Sammons, WPTO states its belief that
past correspondence confirming that the station wouid be
carried on channel 18 proves that WPTO has met signal
quality standards; thus no "specialized" antennas are neces-

The Commission’s must-carry implementing rules required a
cable operator 10 notify all local broadcast stations not meetinga
good quality signal by May 3, 1993, 47 C.F.R. § 76.58(d). GDPT
received no information suggesting that WPTO did not provide
a good quality signal. This is further confirmed by the inclusion
of WPTO on the list of signals 10 be carried on June 23.

¢ We note that the election of must-carry status for a three-year
period applies only to commercial stations. Qualified local com-
mercial suations request carriage under the provisions of Section
5 of the 1992 Cable Act and that request is not subject 10 any
time limiwion. Section 615(b)(1).
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sary for Sammons to receive WPTQO's signal. WPTO argues
that where a broadcast station already delivers a good signal
a cable operator may not shift the costs of routine recep-
tion of that signal to those seeking must-carry status.’
WPTO requests that the Commission review Sammons’s
current method of receiving WPTO and determine whether
any existing antennas used to receive Cincinnati area sta-
tions (in the same general direction as Oxford) can be
utilized to receive WPTO. Finally, WPTO states that it is
located only 21 miles from Connersville and thus is a
"local” signal for Copyright Act purposes; thus, Sammons
will incur no copyright liability for the station’s carriage.

DISCUSSION

7. We uphoid WPTO's complaint against Sammons. With
regard to the issue of signal quality., § 615(g)(4) of the
Communications Act of 1934, as amended, states that "a
cable operator shall not be required to carry the signal of
any qualified local noncommercial educational television
station which does not deliver to the cable system’s princi-
pal headend a signal of good quality or a baseband video
signal, as may be defined by the Commission." 47 US.C. §
535(g)(4). Because the cable operator is in the best position
to know whether a given noncommercial educational sta-
tion is providing a good quality signal to the system’s
principal headend, we believe that the initial burden of
demonstrating the lack of good quality signal appropriately
falls on the cable operator. In meeting this burden, the
cable operator must show that it has used good engineering
practices, as defined below, to measure the signal delivered
to the headend.

8. While the 1992 Cable Act does not state what con-
stitutes a "good quality” signal where VHF or UHF
noncommercial stations are concerned. the Act did adopt a
standard for determining the availability of VHF and UHF
commercial stations at a cable system’s headend. To estab-
lish the availability of a VHF commercial station’s signal,
the Act set out a standard of -45 dBm at a cabie system’s
headend. A standard of -45 dBm was established for UHF
commercial station signals. Consistent with Congress’ guid-
ance with respect to VHF and UHF commercial station
availability, we see no reason not to utilize the same stan-
dards as prima facie tests to initially determine, absent other
evidence, whether VHF or UHF non-commercial stations
place adequate signal levels over a cabie system’s principal
headend. Where there is a dispute over signal level mea-
surements, cable operators are expected to employ sound
engineering measurement practices. Therefore, signal
strength surveys should, at a minimum, include the follow-

3 GDPT sutes that is unclear whether its signal is currently
carried by this cable system since it received notification from
Cardinal on June 1, 1993, that WPTO wouid be added 10 the
Connersville sysiem on channel 18 at that time. If it is being
carried, complainant contends then its signal is being received
with the currently available antenna.

¢ Cardinal tesied WPTD's signal. The test results, included in
WPTO's pleadings. lists the headend location, the engineer's
name, the type of antenna use, the level at which the reading
was taken. tower height, calibration, measurement methodology.
date and time of tests, weather at time of test. signal level. At
the botiom of this document the word “yes" appears in response
1o the sutement "meets quality signal standards”.

7 Noncommercial educational siations are also allowed 10
choose their cable channel position based on the cable channel

ing: 1) specific make and model numbers of the equipment
used, as well as its age and most recent date(s) of calibra-
tion; 2) description(s) of the characteristics of the equip-
ment used, such as antenna ranges and radiation patterns:
3) height of the antenna above ground level and whether
the antenna was properly oriented; and 4) weather con-
ditions and time of day when tests were done.

9. While Sammons believes that additional equipment is
needed to enable its Connersville system to receive a good
quality signal for WPTQO and that the station shouid pur-
chase the needed equipment, we find that the cable oper-
ator has failed to substantiate its case. Though Cardinal
Communications. Sammons's predecessor in interest, per-
formed a signal strength test at its Connersville system for
WPTD,® no such signal strength data has been provided
WPTO. Consequently, we find that Sammons failed to
carry its burden of proof when it denied WPTO carriage
based on inferior signal quality.

10. We also find that Sammons is required to carry
WPTO on channel 14, Section 615(g)(5) of the 1992 Cable
Act permits a noncommercial educational station to elect
its over-the-air channel number as its channel position on
a cable system.” WPTO has properly requested carriage on
channel 14 on Sammons’ cable system the same channel
number it is broadcast over the air. Under or rules. cable
operators must comply with the channe! positioning re-
quirements absent a compelling technical reason. Sammons
has failed to show a compelling reason to warrant waiver
of the on-channel carriage requirement. Although we have
stated previously that the need to employ additional traps
or make technical changes are not sufficient grounds for
waiver.® we do believe that there are certain circumstances
where the costs could be so compelling as to warrant a
waiver of the rules. Apart from an unsupported claim that
replacing the traps to allow it to carry WPTO on channel
14 would cost 10,000 dollars, Sammons has introduced no
evidence demonstrating how such costs would substantially
impact the cable system. Unsupported claims of costs in
isolation are not grounds for waiver of the commission’s
rules. See Chambers Cable of Ortegon, Inc., 5 FCC Rcd
5640. 5641 (1990).

11. Finally, with regard to copyright liability, Sammons
contends that its copyright liability would increase were it
to carry WPTO. WPTO argues that its carriage would not
result in Sammons’ incurring additional copyright liability
because its signal is considered “local" for copyright pur-
poses. We begin by noting that copyright liability would
not attach under the Copyright Act if, under our Rules in
effect on April 15. 1976, WPTO would have been consid-
ered a “local" station entitled to carriage based on our

on which it was carried on July 19, 1985. See 47 C.FR. §
76.57(b).

$ "We do not believe that inconvenience. marketing problems.
the need to reconfigure the basic tier or the need 10 employ
additional traps or make technical changes are sufficient reasons
for denying the channel positioning request of a must-carry
signal. Only where placement of a signal on a chose channel
results in interference or degraded signal quality 1o the must-
carry suation or an adjacent channel, or causes a3 substantial
technical or signal security problem, will we permiu cable oper-
8107s t0 carry a broadcast signal on a channel not chosen by the
sution.” Report and Order in MM Docke: No. 92-259, 8 FCC
Red 2965, para. 91 (1993). Sammons has introduced no evidence
which would indicate thai removal of the necessary traps would
constitute a substantial technical problem.
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former must-carry rules.® Section 76.57 of our former car-
riage Rules covered a cable system. such as the
Connersville system, that "serves a community located
wholly outside all major and smaller television markets.”
Under this former section, WPTO would have had must
carry status if the Connersville system were within WPTO's
Grade B contours; or lf Connersvnlle system were within
WPTO's specified zone.'” A review of the pertinent in-
formation reveals that WPTO could have demand carriage
under our former carriage rules as a "local” station under
either criteria. Thus, Sammons has no claim to copyright
indemnification.

12. Accordingly, the petition filed on October 4, 1993,
by Greater Dayton Public Television, IS GRANTED, in
accordance with Section 615(j)(3) (47 U.S.C. 535) of the
Communications Act of 1934, as amended. Sammons Com-
munication, Inc., of Dallas, Texas IS ORDERED to com-
mence carriage of WPTO on cable channel 14 forty-five
(45) days from the release date of this Order. This Order
shall take effect unless Sammons communications Inc., of
Dallas, Texas submits. within fifieen (15) days from the
release date of this order, engineering data which dem-
onstrates WPTO's poor signal quality at the principal
headend of Sammons communication Inc., of Dallas, Texas
serving Connersville, Texas. This action is taken pursuant
to authority delegated by Section 0.321 of the Commis-
sion’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson
Deputy Chief. Cable Services Bureau

Y 17 U.S.C. §111d)3NA)-(C).(D (1993).
10 A specmed zone of a television broadcast station is the area
extending 35 air miles from the reference point in the commu-

nity to which that stuation is licensed or authorized by the
Commission...” § 76.5(f) (former Rules).
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e the
Federal Com dations Commission
Washifgtan! D.GA2R554 2 1995

In re:
Complaint of Greater Dayton CSR-4168-M
Public Television against CSR-4169-M
TCI Cablevision of Ohio CSR-4170-M
CSR-4171-M
Request for Carriage and CSR-4172-M

Channel Positioning

MEMORANDUM OPINION AND ORDER

Adopted: January 19, 1995; Released: February 1, 1995

By the Cable Services Bureau:

INTRODUCTION

1. On October 5, 1992, the Cable Television Consumer
Protection and Competition Act of 1992 (1992 Cable Act)
became law.! On December 4, 1992 the 1992 Cable Act’s
requirements for mandatory carriage of noncommercial
educational (NCE) stations set forth in Section § of the
1992 Act became effective.? On December 10, 1993 Greater
Dayton Public Television (GDPT), licensee of station
WPTO (Educ., Channel 14), Oxford, Ohio filed five com-
plaints seeking to ensure WPTQO’s carriage on channel 14
of TCl Cablevision of Ohio, Inc.'s (TCI) system serving
Golf Manor, Middletown, Wilmington, Fairfield, and Ham-
ilton.> On January 11, 1994, TCI filed a consolidated op-
position to these complaints. GDPT filed a reply to this
opposition on February 14, 1994,

! Pub. L. No. 102-385. 106 Stat. 1460 (1992).
247 US.C. § 535. Compare with Turner Broadcasting Sysiem,
Inc. v. Federal Communicauons Commission, 114 S. Ct. 2445
(1994). In remanding the case, the Court determined that issues
of material fact must be resolved by the lower court. Specifi-
cally, the Court indicated that the government must show that
the must-carry provisions are necessary 1o alleviate the alleged
harms and that they do not burden substantially more speech
than necessary to further such protection. /d. a1 2451.
All these communities are located in Ohio.
4 37 CF.R. § 76.55a), (b): § 76.56(a).
$ 47 C.F.R. § 76.57(b).
Report and Order in MM Docker No. 92-259, 8 FCC Red
2965, 2988 para. 91 (1993).
? Consolidated Opposition 10 Channel Positioning Complaints,
A,
TCl considers WPTQ's channel request unreasonable given
that complainant "has failed 1o adequaiely explain why i1 be-
lieves placemnent on channel 4 {another channel option] or on

SUMMARY OF PLEADINGS

2. WPTO maintains that, despite its status as a qualified,
local NCE broadcast station,* TCI refuses to honor WPTO's
channel-election. Pursuant to the Commission’s must-carry
rules, a qualified NCE is entitled to carriage on the cable
operator’s system and may choose 2 channel position based
on either its on-air channel or the channel on which it was
carried as of July 19, 1985.5 WPTO has elected its on-air
channel, channel 14, as its channel position on respon-
dent’s systems.

3. TCI does not dispute that WPTO is a qualified NCE
entitled to carriage on its systems, nor does respondent
dispute that, ardinarily, WPTO would be entitled to elect a
channel based on its on-air channel. However, respondent
contends that to locate WPTO on channel 14 would re-
quire TCI to switch one of its pay services to another
channel. To effectuate complainant’s request would also,
according to TCI, require the removal and retrapping of
positive and negative traps of almost 27,000 subscribers.

. The estimated cost of this effort is $307,000. TCI acknowl-

edges that the Commission has stated that "inconvenience,
marketing problems, the need to reconfigure the basic tier
or the need to employ additional traps or make technical
changes" are not enough to bar fulfillment of an operator’s
must-carry obligations;® nonetheless, TCI believes that to
require compliance in this instance is well-beyond what the
Commission envisioned and thus WPTO’s request should
be denied.

4. TCI states that it offered to carry WPTO on channel
15 and that "it makes no sense to spend over $300,000 to
move. WPTO a mere one channel down the television
dial."” Respondent states that complainant also refused its
offer to educate viewers about an alternative channel posi-
tion, and that WPTO has failed to explain why placement
on channel 15 or channel 4 (which TCI allegedly offered as
2 sgcond alternative) is significantly different than channel
14,

S. TCI concludes by requesting that, if WPTO’s com-
plaint is granted. respondent be given twelve (12) weeks
beyond the standard 45 days in which to comply.® TCI
bases this request on its estimates regarding the number of
traps that can be produced per week and the installation
time. WPTO requests that the Commission reject this ex-
tension of time.

channel 15 will cause great harm or provide 'inadequate visi-
bility’ for the station.. In any event, WPTO's concerns are
vastly overstated...[and]} since carriage of WPTO began only this
summer, the Station has no historical linkage to cable channel
14, Moreover, as already explained, TCl has offered w0 work
with WPTO in developing a promotional package which would
educate subscribers about WPTQO's cable channel position.”
Consolidated Opposition To Channe! Positioning Complaints, p.
5. WPTO contends that i1 never "volunteered an aliernative
placement on cable channel 4. (and that] all urban cable oper-
ators in the Dayton and Cincinnati markets have agreed 10 and
carry WPTO on channel 14", Consolidated Reply to Consoli-
dated Opposition 1o Channel Positioning Complainis, p. 3.
Thus, 10 place WPTO on a channel other than channel
14--"without appropriate promotional support”--would cause
further harm to WPTO. /d. a1 5. WPTO considers TCl's offer of
gromotional support 1o be minimal. /d. a1 2.
47 CF.R.§ 76.61(b)(2).

GD 001145
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6. We find that TCI is required to carry WPTO on
channel 14. Section 615(g)(5) of the 1992 Cable Act per-
mits a NCE to elect its over-the-air channel number as its
channel position on a cable system,'® and WPTO has prop-
erly chosen its over-the:air channel. There is no require-
ment in the Act or our rules that a broadcaster explain
why the operator’s on-channe! preference is less suitable
than the broadcaster’s stautorily-based channel election. -
Further, cable operators must comply with the channel
positioning requirements absent a compelling technical rea-
son.!! The Commission specifically held that the need to
replace traps, or to reconfigure the basic tier, or to make
technological changes are generally not grounds for waiver,
Nevertheless, in adopting the on-channel carriage rules, the
Commission recognized that there well might be certain
circumstances where the compliance costs incurred by a
cable operator would be so compelling as to warrant 8
waiver. To obtain such a waiver, a petitioner must first
submit detailed evidence demonstrating the compliance
costs. The petitioner must then demonstrate how such costs
would substantially impact the cable system. TCI has failed
to make these necessary showing.

7. Accordingly, the petition filed on December 8, 1993,
by Greater Dayton Public Television IS GRANTED, in
sccordance with Section 615(g)(S) (47 U.S.C. 535) of the
Communications Act of 1934, as amended, and TCI
Cablevision of Ohio, Inc. IS ORDERED to commence
carriage of WPTO on cable channel 14 in accordance with
the above decision twelve weeks (12) from the release date
of this Order.

8. This action is taken authority delegated by Section
0.321 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson
Deputy Chief, Cable Services Bureau

GD 001146

W Supra note 5. , 1Y Supra note 6.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Greater Dayton CSR-3978-M
Public Television against CSR-3979-M

Northern Ohio Cable

Requests for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 6, 1993; Released: January 12, 1994
By the Chief. Mass Media Bureau:

I. On August 2, 1993, petitions on behalf of Greater
Dayton Public Television. licensee of Television Broadcast
Stations WPTD (Educ.. Ch. 16). Dayvion. Ohio. and WPTO
(Educ.. Ch. 14). Oxford. Ohio. were filed with the Com-
mission claiming that Northern Ohio Cable ("Northern").
operator of a cable television system serving portions of
Wayne County. Indiana. had declined to carry the stations.
even though the cities of license of WPTD and WPTO are
within 50 miles of the system's principal headend' and the
stations are therefore "local” signals within the meaning of
§5 of the Cable Television Consumer Protection and Com-
petition Act of 1992, Pub. L. No. 102-385, 106 Stat. 1460
(1992). WPTD and WPTO also request that the Commis-
sion not only order Northern to carry the signals on the
cable system. but also order that the system carry them on
Channels 16 and 14. respectively. the channels on which
they broadcast over-the-air. No opposition to these petitions
have been filed.

2. WPTD and WPTO's petitions establish that they are
entitled to carriage on the Wayne County system and they
have reguested carriage on their over-the-air broadcast
channels. as theyv are permitted to do under Section 5 of
the 1992 Cable Act. Since no other pleadings have been
filed in these matters. the complaints filed August 2, 1993,
by Greater Dayton Public Television ARE GRANTED. in
accordance with §615(j%(3) (47 U.S.C. 535) of the Commu-
nications Act of 1934. as amended. and Northern Ohio
Cable IS ORDERED to commence carriage of WPTD and
WPTO on cable channels 16 and 14 forty-five (45) days
from the release date of this Order. This action is taken by
the Chief. Mass Media Bureau. pursuant (0 authority dele-
gated by §0.283 of the Commission’s Rules.

' We note that Northern has not provided its headend coordi-
nates 10 WPTO and WPTD as required by Section ~6.58(b) of
the Rules. despite the stations’ letters of May 28, 1993, request-
ing carriage. Since no oppositions to WPTO and WPTD’s com-

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

plaints have heen filed. we accept peritioner’s conciusion that
Northern's headend for this sysiem is located within 50 miles of
both stations’ cities of license.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

CSR-3980-M: IN0867
CSR-3981-M: IN0867
CSR-3982-M: IN0924
CSR-3983-M: IN0870
CSR-3985-M; IN0956

Complaints of Greater Dayton
Public Television against
MW1 Cablesystems. Inc.

Petitions for Reconsideration

MEMORANDUM OPINION AND ORDER

Adopted: May 11, 1994; Released: May 20, 1994

By the Chief. Cable Services Bureau:

1. On February 14. 1994, petitions for reconsideration.'
on behalf of MW1 Cablesystems. Inc. ("MW 1"), operator of
cable systems serving Economy. Metamora. Laurel and
Newpoint. Indiana. MW requests that the Commission
reconsider its December 6. 1993 actions® ordering MW1 to
carry Television Broadcast Stations WPTD (Educ.. Ch. 16).
Davton. Ohio. and WPTO (Educ.. Ch. 14). Oxford. Ohio.
on the above-listed systems. A response to these petitions
was filed on February 234. 1994, on behalf of Greater
Dayton Public Television.

2. In support of its requests. MW1 states that it is not
required to carry WPTD and WPTO because the signals do
not provide good quality signals to the cable systems’
headends and it submits engineering studies for each sys-
tem that supports this conclusion. These signal quality
measurements are not only confirmed by Greater Dayton
in its follow-up letter. but it also stares that "it is nor cost
effective at this time 10 attempt to bolster its signal to the
requisite levels."”

3. Staff review of the undisputed engineering data sub-
mitted by MW1 confirms its contention that WPTD and
WPTQ's signal quality at the systems’ designated headends
is not sufficient to entitle the stations to mandatory carriage
on MW]’s cable systems serving Economy. Metamora. Lau-
rel and Newpoint. Indiana. See 47 U.S.C. §535(g)(4). Ac-
cordingly. the petitions for reconsideration. filed February
14. 1994, ARE GRANTED and our Orders adopted De-
cember 6. 1993. ARE RESCINDED. pursuant to authority
delegated in §§0.321 and 1.106 of the Commission’s Rules.

! "Emergency Petition(s) for Stay" were filed concurrently
with these petitions requesting that the Commission stay the
effective date of its decisions unziil it acts on MWI's reconsider-
ation requests. However. due 10 the action taken herein. the

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cable Services Bureau

requests for stay are unnecessary and are hereby dismissed.

*  Greater Dayton Public Television against MW Cablesystems.
Inc., DA 93-1555, DA 93-1559. DA 03-1560. and DA 93-1556
(released January 12, 1994). )
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B;fore the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Greater Dayton CSR-4041-M
Public Television against CSR-4042-M
Sammons Communications INO131

Requests for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 4, 1994; Released: May 18, 1994

By the Chief. Cable Services Bureau:

1. On August 30. 1993. petitions on behalf of Greater
Dayton Public Television, licensee of Television Broadcast
Stations WPTD (Educ.. Ch. 16). Dayton, Ohio, and WPTO
(Educ., Ch. 14). Oxford. Ohio. were filed with the Com-
mission  claiming that Sammons Communications
("Sammons"). operator of a cable television system serving
Brookville. Indiana.! had declined to carrv the stations,
even though the cities of license of WPTD and WPTO are
within fifty miles of the svstem’s principal headend located
in Brookville at N. Latitude 39°25°'23" and W. Longitude
85%1°53". and the stations are therefore "local" signals
within the meaning of Section 5§ of the Cable Television
Consumer Protection and Competition Act of 1992. Pub.
L. No. 102-385. 106 Stat. 1460 (1992). WPTD and WPTO
also request that the Commission not only order Sammons
to carry the signals. but also order the system to carry them
on Channels 16 and 14, respectively. the channels on
which they broadcast over-the-air. An opposition to these
petitions has been filed on behalf of Sammons to which
petitioner has responded.

2. In support of its petitions. WPTD and WPTO state
that on May 3 and 24, 1993, respectively. each was in-
formed by the system’s previous owner, Cardinal Commu-
nications. Inc. ("Cardinal®). of its station’s signa! strength
deficiency at the Brookvillie headend. however. no specific
data were attached. At the same time, WPTD indicates that
it was also informed of Cardinal’s concerns over the pos-
sibility of increased copyright costs should WPTD be car-
ried. By letter daied May 28. 1993. WPTD formaily
requested carriage on the Brookville svsiem and agreed to
indemnify Cardinal for any increased copyright costs once
specific estimates were supplied and reasserted it rights to
carriage on cable channe! 16. To date. WPTD maintains
that no copyright estimates have been received. On the
same date. WPTO rejecied Cardinal’s notice regarding its

' The Brookville sysiem was operaied by Cardinal Commu-

nications, Inc. up until July 22, 1993. when it was purchased by
Sammons.

* A standard of -45 dBm was esiablished for determining the
availability of UHF commercial siations at a cable sysiem’s
headend. Since these siandards address the issue of availability

signal strength as untimely and failing 10 provide specific
measurement information. In that letter. WPTO also
reasserted its own carriage rights on cable channel 14.
Subsequently. on June 10. 1993. petitioners state that Car-
dinal submitted signal strength test information which in-
dicated a measurement of -45 dBm’ for both WPTD and
WPTO and requested costs for equipment in advance of the
stations’ carriage. Both stations point out. however, that on
the test sheet provided by Cardinal the system indicates a
ves in response 0 a question as to whether the signals meet
the signal quality standards. On June 28. 1993, WPTD and
WPTO again requested carriage and asserted that since both
stations provide a good quality signal they are not responsi-
ble for the costs of any additional equipment. On July 6,
1993, just prior to the system's sale to Sammons, Cardinal
indicated to WPTD and WPTO that a further review of the
signal quality and equipment cost estimates was necessary.
Nevertheless. petitioners aver that once Sammons was ad-
vised of the situation after the sale, it refused to carry the
stations until such time as the system is reimbursed for the
costs of additional equipment. To date. petitioners argue,
neither station has been added to the Brookville system.

3. In its response. Sammons states that it has had on-
going discussions regarding the carriage of WPTD and
WPTO. but the stations have never been carried on the
Brookville system in the past and no equipment is located
on the tower which would enable it to receive the signals.
Sammons maintains that the Clarification Order in MM
Docker No. 92-259, 8 FCC Rcd 4142 (1993). requires the
broadcaster. and not the system. to bear the cost of any
specialized antennas or equipment necessary for the recep-
tion of a signal. It argues that in this instance it is only
asking WPTD and WPTO to pay for the cost of the an-
tenna while Sammons states that it will buy other necessary
equipment.

4. WPTD and WPTO state in reply that the Clarification,
supra, requires a broadcaster to reimburse a system for
equipment only in instances where such equipment is nec-
essary to receive a good quality signal. In this case. peti-
tioners aver. test results have shown that both WPTD and
WPTO provide a good quality signal to the Brookville
headend. Therefore. they insist. they are not required to
pay for the cost of an antenna.

5. We are not persuaded by Sammons’ request that
WPTD and WPTO be required to reimburse the system for
the cost of an antenna to receive the signals. The Report
and Order in MM Docket No. 92-259, at paragraph 104
states that ". . . we generally agree . . . that it is the
television station’s obligation to bear the costs associated
with delivering a good quality signal to the system’s princi-
pa! headend (emphasis supplied.)" Further. at paragrapt
11 of the Clarification, supra, we state that "cable operator:
may not shift the costs of routine reception of broadcas
signals to those stations seeking must-carry status.” In the
instant case. Sammons does not dispute that WPTD anc
WPTO provide good quality signals to its headend. There

of a swation’s signal, consistent with Congress’ guidance with
respect 10 VHF and UHF commercial station availability. we see
no reason not to utilize the same standards as prima facie tests
1o initially determine whether a NCE station provides a cabie
system with 2 good quality signal. -
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fore. WPTD and WPTO are not obligated to provide the
cost of any equipment Sammons feels necessary to receive
their signals. -

6. WPTD and WPTO’s petitions establish that they are
entitled to carriage on the Brookville cable system, and
they have requested carriage on their over-the-air broadcast
channels. as they are permitted to do under Section § of
the 1992 Cable Act. Accordingly. the petitions filed August
30. 1993, by Greater Dayton Public Television ARE
GRANTED, pursuant to Section 615(j)(3) (47 U.S.C. 535)
of the Communications Act of 1934, as amended. and
Sammons Communications IS ORDERED to commence
carriage of WPTD and WPTO on cable channels 16 and
14, respectively, forty-five (45) days from the release date of
this Order. This action is taken by the Chief, Cable Services
Bureau, pursuant to authority delegated by §0.321 of the
Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson, Deputy Chief
Cable Services Bureau
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Public Media of Philadelphia, Inc. IS GRANTED. in accor-
dance with Section 615(j)(3) (47 U.S.C. 535) of the Com-

Befgre'the ) munications Act of 1934, as amended, and Storer Cable
Federal Communications Commission Communications of Gloucester County. Inc. IS OR-
Washington, D.C. 20554 DERED to commence carriage of WYBE forty-six (46)

days from the date of this Order. This action is taken by
the Chief, Mass Media Bureau. pursuant to authority dele-

In re: gated by Section 0.283 of the Commission’s Rules.
Complaint of Independence CSR-3800-M FEDERAL COMMUNICATIONS COMMISSION
Public Media of Philadelphia, NJ0074

Inc. against Storer Cable
Public Communications of
Gloucester County, Inc. Roy J. Stewart

Request for Carriage Chief, Mass Media Bureau

MEMORANDUM OPINION AND ORDER
Adopted: June 10, 1993; Released: June 24, 1993

By the Chief, Mass Media Bureau:

1. On February 23. 1993,! a petition on behalf of In-
dependence Public Media of Philadelphia. Inc.. licensee of
Television Broadcast Station WYBE (Educ.. Ch. 35). Phila-
delphia, Pennsylvania, was filed with the Commission
claiming that Storer Cable Communications of Gloucester
County, Inc. ("Storer"”), had declined to carry the station.
even though Philadelphia is within fifty miles of the sys-
tem’s principal headend at Willingboro. New Jersey. and it
is therefore a "local” signal within the meaning of Section
5 of the Cable Television Consumer Protection and Com-
petition Act of 1992, Pub. L. No. 102-385, 106 Stat. 1460
(1992).

2. In its letter declining to carry WYBE. Storer noted the
pendency of the Commission’s Nowuce of Proposed
Rulemaking in MM Docket No. 92-259, 7 FCC Red 8053
(1992), and conciuded that it was premature for the system
to change its channel line-up prior to the Commission’s
adoption of the must-carry rules. Further, in a March 3.
1993 "Reply", Storer cited the outstanding Standsull Order
and the pending litigation involving the constitutionality of
the 1992 Cable Act in Turner Broadcasiing System, Inc. et
al. v. Federal Communications Commission, Civil Action
No. 92-2247 (D.D.C. December 4. 1992).

3. On March 11. 1993, the Commission adopted its
must-carry rules in the Report & Order in MM Docket No.
92.259, FCC 93-144 (released March 29. 1993). Subse-
quently, on April 8, 1993. the United States District Court
of the District of Columbia issued a decision in the litiga-
tion involving Turner Broadcasting Svsiem, Inc., supra,
which upheld the provisions of the 1992 Cable Act that
had been challenged as violating plaintiffs’ constitutional
rights and terminated the 120 day Swandsiill Order pre-
viously issued in this case.

4. Accordingly, the basis for Storer’s declining carriage of
WYBE in its letier and reply no longer exisis. Therefore,
the complaint filed February 23, 1993. by Independence

' Although WYBE's petition was originally filed on February 16, 1993.
23, 1903, it was not perfected and accepted for filing until April
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_ Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Independence CSR-3801-M
Fublic Media of NJ0478
Philadelphia, Inc. against

Comcast Cablevision of

Mercer County, Inc.

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: June 10, 1993; Released: June 24, 1993

By the Chief. Mass Media Bureau:

1. On February 23. 1993 a petition on behalf of In-
dependence Public Media of Philadelphia, Inc.. licensee of
Television Broadcast Station WYBE (Educ.. Ch. 35). Phila-
delphia. Pennsylvania. was filed with the Commission
claiming that Comcast Cablevision of Mercer County, Inc.
{"Comcast"). had declined to carry the station. even tfough
Philadelphia is within fifty miles of the sysitem’s principal
headend at Trenton. New Jersev, and it is therefore a
"local"” signal within the meaning of Section S of the Cable
Television Consumer Protection and Comperition Act of
1992, Pub. L. No. 102-385, 106 Stat. 1460 (1992).

2. On March 3. 1993, Comcast filed a "Reply". stating
that it declined to carry Station WYBE on its system
serving Mercer County pending the resolution of the
Standsull Qrder and of the litigation involving the constitu-
tionality of the 1992 Cable Act in Turner Broadcasting
Svstem, Inc. et al. v. Federal Communications Commussion,
Civil Action No. 92-2247 (D.D.C. December 4, 1992),

3. On April 8. 1993, the United States District Court of
the District of Columbia issued a decision in the litigation
involving Turner Broadcasung System, Inc., supra, which
upheld the provisions of the 1992 Cable Act that had been
challenged as violating plaintiffs’ constitutional rights and
terminated the 120 day Siandstill Order previously issued in
this case.

4. Accordingly, the basis for Comcast’s declining carriage
of WYBE in its reply no longer exists, Therefore. the
complaint filed February 23, 1993. by Independence Public
Media of Philadeiphia. Inc. IS GRANTED, in accordance
with Section 615(j)(3) (47 U.S.C. 535) of the Communica-
tions Act of 1934, as amended. and Comcast Cablevision of
Mercer County, Inc. IS ORDERED to commence carriage
of WYBE forty-six (46) days from the date of this Order.
This action is taken by the Chief. Mass Media Bureau,
pursuant to authority deiegated by Section 0.283 of the
Commission’s Rules.

Although WYBE's petition was originally filed on February
23, 1993, it was not perfected and accepted for filing until April

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

16, 1993,
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Before the
Federal Communications Commission
Washington, D.C. 20354

In re:

Complaint of Independence CSR-3802-M
Public Media of Philadelphia,

Inc. against C-Tec Cable

Systems

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: June 10, 1993; Released: June 24, 1993

By the Chief, Mass Media Bureau:,

1. On February 23, 1993.! a petition on behalf of In-
dependence Public Media of Philadelphia. Inc.. licensee of
Television Broadcast Station WYBE (Educ.. Ch. 35). Phila-
delphia. Pennsvivania. was filed with the Commission
claiming that C-Tec Cable Systems ("C-Tec"), had declined
to carry the station. even though Philadelphia is within
fifty miles of the system’s principal headend at Dallas,
Pennsylvania. and it is therefore a "local" signal within the
meaning of Section 3 of the Cable Television Consumer
Protection and Competition Act of 1992, Pub. L. No.
102-385, 106 Stat. 1460 (1992).

2. On March 18. 1993, C-Tec filed a motion for exten-
sion of time, in which it noted the pending litigation
involving Turner Broadcasiing Svsiem, Inc., et al v. Federal
Commuanications Commission, Civil Action No. 92-2247
(D.D.C. December 4, 1992). On April 13, 1993, C-Tec filed
its opposition to the complaint stating that WYBE
mistakenly identifies its principal headend as being located
in Dallas. Pennsylvania. C-Tec asserts that its principal
headend is actually located in Somerville, New Jersey,
which is entirely outside WYBE's Grade B contour and
57.7 miles from WYBE’s city of license. As a result, C-Tec
contends that WYBE is not a "local” station, as defined by
the rules, and it is not required to be carried on the system
serving Morris. Hunterdon, and Sommerset, New Jersey.

3. On April 8. 1993, the United States District Court of
the District of Columbia issued a decision in the litigation
concerning Turner Broadcasiing Sysiem, Inc., supra, which
upheld the provisions of the 1992 Cable Act that had been
challenged as violating plaintiffs’ constitutional rights and
which terminated the Siandsuil Order previously issued in
this matter. However, staff review of the issues raised and
of the materials submitted in this matter fails to dem-
onstrate either that C-Tec’s headend lies within WYBE's
Grade B contour or that C-Tec’s headend is fifty miles or
less from the reference point of WYBE's principal commu-
nity. Therefore. the 1992 Cable Act does not entitle WYBE
to mandatory carriage on the C-Tec system served from

! Although WYBE's petition was originally filed on February
23..1993. it was not perfected and accepted for filing until April

Somerville, New Jersey, and the complaint filed February
23, 1993, by Independence Public Media of Philadelphia,
Inc. 1S DISMISSED, pursuant to Section 615(j)(3) (47
U.S.C. 535) of the Communications Act of 1934, as amend-
ed. This action is taken by the Chief, Mass Media Bureau.
pursuant to authority delegated by Section 0.283 of the
Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau

16. 1993,
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

"’ JUN 251993

IN REPLY REFER TO:
4620-PP

Peter H. Doyle, Esq.

Arter & Hadden

1801 K Street, N. W,

Suite 400K

Washington, DC 20006-1301

In re: Independence Public Media
of Philadelphia, Inc.
(WYBE)
CSR-3803-M; PA2539

Dear Mr. Dovyle:

On March 8, 1993, Independence Public Media of Philadelphia,

Inc., licensee of Television Broadcast Station WYBE (Educ., Ch.
35), Philadelphia, Pennsylvania, filed a petition for declaratory
ruling claiming that Comcast Cablevision of Philadelphia had
declined to carry WYBE on its system serving Philadelphia,
Pennsylvania. Subsequently, by letter dated June 18, 1993, you
requested dismissal of the petition as Comcast has agreed to
carry the station.

In view of the foregoing, pursuant to §0.283 of the Commission's
Rules, the petition for declaratory ruling, filed March 8, 1993,
on behalf of WYBE, is dismissed.

Sincerely,

Ronald Parver

Chief, Cable Television Branch
Video Services Division

Mass Media Bureau

’??useq:%c lys:mme
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munications Act of 1934, as amended, and Garden State
Cablevision, L.P. IS ORDERED to commence carriage of

Before the ) WYBE forty-six (46) days from the date of this Order. This
Federal Con.imumcatlons Commission action is taken by the Chief, Mass Media Bureau. pursuant
Washington, D.C. 20554 to authority delegated by Section 0.283 of the Commis-
sion’s Rules.
In re: FEDERAL COMMUNICATIONS COMMISSION
Complaint of Independence Public CSR-3804-M
Media of Philadeiphia, Inc. NJ0241
against Garden State Cablevision,
L.P. Roy J. Stewart

Chief, Mass Media Bureau
Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: June 10, 1993; Released: June 24, 1993
By the Chief. Mass Media Bureau:

1. On February 23, 1993 a petition on behalf of In-
dependence Public Media of Philadeiphia, Inc.. licensee of
Television Broadcast Station WYBE (Educ.. Ch. 35). Phila-
delphia. Pennsylvania. was filed with the Commission
claiming that Garden State Cablevision, L.P. ("Garden").
had declined to carry the station. even though Philadelphia
is within fifty miles of the system’s principal headend at
Cherry Hill. New Jersey. and it is therefore a "local” signal
within the meaning of Section § of the Cable Television
Consumer Protection and Competition Act of 1992, Pub.
L. No. 102-385. 106 Stat. 1460 (1992).

2. In its letter declining to carry WYBE, Garden noted
the pendency of the Commission’s .Notice of Proposed
Rulemaking in MM Docket No. 92-259, 7 FCC Rcd 8055
(1992), and concluded that it was premature for the system
to change its channel line-up prior to the Commission’s
adoption of its proposed must-carry rules. Further. in a
March 3. 1993 "Reply”, Garden cited the outstanding
Swandsill Order and the pending litigation involving the
constitutionality of the 1992 Cable Act in Turner Broadcast-
ing System, [nc. et al. v. Federal Communications Commis-
sion, Civil Action No. 92-2247 (D.D.C. December 4, 1992),

3. On March 11, 1993, the Commission adopted its
must-carry rules in the Report & Order in MM Docket No.
92-259, FCC 93-144 (released March 29, 1993). Subse-
quently. on April 8, 1993, the United States District Court
of the District of Columbia issued a decision in the litiga-
tion involving Turner Broadcasting Svsiem, Inc., supra.
which upheld the provisions of the 1992 Cable Act that
had been challenged as violating plaintiffs’ constitutional
rights and terminated the 120 day Siandsull Order pre-
viously issued in this case.

4. Accordingly, the basis for Garden’s declining carriage
of WYBE in its letter and reply no longer exist. Therefore,
the complaint filed February 25. 1993. by Independence
Public Media of Philadelphia, Inc. IS GRANTED. in accor-
dance with Section 615(;)(3) (47 U.S.C. 5§35) of the Com-

' Although WYBE's petition was originally filed on February 16, 1993.
23. 1993, it was not perfected and accepted for filing until April
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DA 93.702

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Independence CSR-3805-M

Public Media of Philadelphia,
Inc. against Monmouth
Cablevision Associates

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: June 15, 1993; Released: June 24, 1993

By the Chief, Mass Media Bureau:

1. On February 23, 1993,! a petition on behalf of In-
dependence Public Media of Philadelhia, Inc., licensee of
Telsvision Broadcast Station WYBE (Educ., Ch. 35). Phila-
delphia, Pennsylvania. was filed with the Commission
claiming that Monmouth Cablevision Associates ("Mon-
mouth”).’ had declined to carry the station, even though
Philadelphia is within fifty miles of the system’s principal
headend at Seaside Heights, New Jersey, and it is therefore
a "local” signal within the meaning of Section § of the
Cable Television Consumer Protection and Competition
Act of 1992, Pub. L. No. 102-385, 106 Stat. 1460 (1992).

2. On April §, 1993, the United States District Court of
the District of Columbia issued a decision in the litigation
involving Turner Broadcasiing Svstem, Inc., et al. v. Federal
Communications Commission, Civil Action No. 92-2247
(D.D.C. April 8, 1993). which upheld the provisions of the
1992 Cable Act that had been challenged as violating plain-
tiffs’ constitutional rights and terminated the 120 day
Standstill Order previously issued in this case. However.
staff review of the issues raised and of the materials submit-
ted in this matter fails to demonstrate either that Mon-
mouth’s headend lies within WYBE’s Grade B contour or
that Monmouth's headend is fifty miles or less from the
reference point of WYBE's principal community. There-
fore the 1992 Cable Act does not entitle WYBE to man-
datory carriage on the Monmouth cable television system
serving Seaside Heights. New Jersey, and the complaint
filed February 23, 1993, by Independence Public Media of
Philadelphia, Inc. IS DISMISSED, pursuant to Section
615(X3) (47 U.S.C. 535) of the Communications Act of
1934, as amended. This action is taken by the Chief, Mass
Media Bureau, pursuant to authority deiegated by Section
0.283 of the Commission’s Rules.

Although WYBE's petition was originaily filed on February
23, 1993. it was not perfected and accepted for Sling until April
16. 1963,

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau

2 WYBE identifies Monmouth in its petition as Nazional Video
Sysiems. inc.: however, the address and phone number provided
indicate that the system is in fact Monmouth.
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Federal Communications Commission

P.4 )

DA.93-1048

Before the
PFederal Communications Commission
Washington, D.C. 205854

In re:

Complaint of Independence Public
Media of Philade!phia, Inc.

against Suburban Cable TV Co.,
Inc.

CSR-3806-M
PAL1650

Request for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: August 23, 1993; Ralesased: Soptember 1, 1993

By the Chisf, Mais Media Buresu;

1. On Februsry 23, 1993,' a petition on behalf of In-
dependence Public Media of Philadelphis, Inc., licanses of
Television Broadcast Station WYBE (Educ., Ch. 35), Phila-

. delphis, Pennsylvania, was flled with the Commission
claiming that Suburban Csble TV Co., Inc. ("Suburban*)?
had declined to carry the station, even though Philadeiphia
Is within fifty miles of the system’s principal heedend at
Pottstown, Pennsylvania, and it is therefore a "local® signal
within the meaning of Section § of the Cable Television
Consumer Protection and Competition Act of 1992, Pub.
L. No. 102-385, 106 Stat. 1460 (1992) [1992 Cable Act].

2. On April 13, 1993, Suburban filed an opposition to
this complaint, in which it acknowledges that WYBE meets
the 1992 Cable Act’s tests as a qualiied NCE station be-
causa it Is located within SO miles of the system’s principal
hesdsnd. However, Suburban contends that WYBE fails to
deliver cither a predicted Grade B or & good quality signal
to its headend. It argues, therefors, that it Is not required to
carry WYBE's signal, pursuant to Section 615(g)(4) of the
1992 Cable Act. In support of its contention, Suburban
submits an engineering survey prepared by the consulting
firm of Cohen, Dippell, and Everist, P.C. that indicates that
WYBE delivers an off«ir signsl to Suburban's headend
processing equipment that is -52,05 dBm. In addition, Sub-
urban includes pictures of videotsped programming taken

from WYBE's signal on April 8, 1993, between 6:00 snd
630 p.m. whish, aeeording 10 Suburban, indiesto that the
pictures received frequently include mow snd both lesding
and lagging ghosts. Suburban asserts that becsuse the signal
strength of WYBE is well below the 45 dBm standsrd
sstablished by the Commission for commercial UHF sta-

! Although WYBE's petition was originally Sled on Februsry
3, l:!. it was not perfected and sccepted {or fling until April
16, 1993,

1 WYBE identifies Suburban in f1s petition as generally serving
Philadelphla, Pennsylvanis: however, the Commission’y records
and Suburban's own suwment indicate that Suburban serves
Potustown, Pennsylvanls,

tions, and because the quality of the station’s signat is poor
s revealed by the videotape, WYBE's petition must be
denied.

3. Section 615(g)(4) of the Communications Act of 1934,
as smended, states that “a cable operator shgll not be
required to carry the signal of any qualified local
noncommercial educational television station which does
not deliver to the cable system’s principal headend a signat
of good quality or s bascband video signal, as may be
defined by the Commission.” 47 US.C. §35(G)(4). Because
the cable operator is in the best position to know whether

. & given NCE statlon 1s providing s good quality signal to

the system’s principal headend, we belleve that the lnitial
burden of demonstrating the lack of s good quality signal
appropristely falls on the cable operator. In meeting this
burden, the cable operator must show that it has used good
sngineering practices, as defined below, to measure the
signal delivered to the headend.

4, With respect to the standard to be used to determine
what constitutes s “good quality® signal, we note that the
1992 Cable Act failed to set a standard for elther VHF or
UHF noncommercial stations. However, the 1992 Cable
Act did sdopt a standard for determining .the availability of
VHF and UHF commercial stations at a cablie system's
headend. To sstablish the availabillty of a VHF commercial
station’s signal, the 1992 Cable Act set out & standard of <49
dBm at a cable system’s hesdend. A standard of 43 dBm
was established for UHF commercial station signals. Con-
sistent with Congress’ guidance with respect to VHF and
UHF commercisl station availability, we see no reason not
to utilize the same standards a3 prima facie tests to Initially
determine, absent other evidence, whether VHF or UHF
non-commercis! stations place sdequaste signsl levels over s
cable system’s principal headend.

S. In this {nstance, Suburban determined WYBE's signal
strength to-be below the requisite level for 8 UHF commer-
cial station, We find, however, that the cable system failed
to follow generally scceptable engineering practices in
making its determination. Generally, if the test results are
less than -81 dBm for a UHF suation, we believe that at
least four readings must be taken over & two hour period.
Where the initia] resdings are between -S1 dBm and 45
dBm, inclusive, we believe that the readings should be
taken over a 24-hour period with measurements not more
than four hours apart 1o establish relisble test results.}

6. [n addition to the information required by our rules
to be furnished ‘to the affected station when there is a
dispute over signal level measurements, cable operators are
expected to empioy sound engineering measurement prac-
tices. Therefore, signsi strength surveys should, st & mini-
mum, include the folowing: 1) specific make and mods!
numbers of the equipment ussd, as well as its age and most
recent date(s) of calibration; 2) description(s) of the cher-
acteristics of the equipment used, such as snienns ranges
and radiation pstterns; -3) height of the antenna sbove
ground level and whether the antenna was properly ori-
ented; and 4) weather conditions and time of day when

2 Por VHP-TV sutions, If the test results are less than -5$
dBm for 8 VHF stution, we believe that at least four readings
must be taken over ¢ two hour period. Where the initisl resd-
ings are beiwsen -35 dBm and 49 dBm. inclusive. we believe
that the resding should be taken over g 24 hour perlod, with
messurements 00 more than 4 hours apart to establish relisble
te9! results.
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tests were done. When measured agsinst thess criteria, we
conclude that ths test submitted by Suburban is Insufficient
to demonstrate that WYBE's signal Is not of "good quality”
st the cable system’s headend. -

7. Further, we will generally not consider photographs,
photographs of a video tape, or the video tape ltself to
establish the presence or absence of & good quality signal
for must-carry purposes, We believe the videotaping, video
playback ¢quipmaent, television receiver as well as photo-
Faphic equipment used may interject impairments (e.g.,
noise, squipment characteristics, color integration, setc.)
which could maka It difficult to judge whether the video-
tape or photograph accurately represents the station signal.
Consaquently, we will only consider such evidence as s
supporting factor to proparly performed enginesring mea-
surements,

8. Accordingly, the petition flied February 23, 1993, by
Independence Public Medla of Philadelphis, Inc. IS
GRANTED, pursuant to Section 613())(3) (47 US.C, $39)
of the Communicstions Act of 1934, as amended, and
Suburban Csbie TV Co., In¢c, IS ORDERED to commaence
carriage of Stastion WYBE fortysix (46) days from the
release date of this Order unless Suburban submits the
engineering data required hercin to support its assertion of
poor signal quality from WYBE st Suburban’s principal
headend. This action is taken by the Chief, Mass Medis

..Buresu, pursuant to suthority deiegated by Section 0.283 of
the Commilssion’'s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau




FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON. DC 20534

[ ™ ‘ ‘\%3 IN REPLY REPER TO
4620-PP

Daniel del Solar, General Manager

Independence Public Media of
Philadelphia, Inc.

P. O. Box 11896

Philadelphia, Pennsylvania 19128

In re: Independence Public Media of
Philadelphia, Inc.
(WYBE)
CSR-3807-M; NJ0038

Dear Mr. del Solar:

On February 23, 1993, you filed a "Petition for Declaratory Ruling
under §5 of the 1992 Cable Act", on behalf of Independence Public
Media of Philadelphia, Inc., licensee of Television Broadcast
Station WYBE (Educ., Ch. 35), Philadelphia, Pennsylvania. WYBE
filed a complaint against Tri-County Cable for its failure to carry
its signal on its system serving Salem, New Jersey. Subsequently,
in a response dated May 18, 1993, Tri-County Cable reguested
dismissal of the petition stating that it intends to commence
carriage of WYBE on June 2, 1993,

In view of the foregoing, pursuant to §0.283 of the Commission's
Rules, the petition for declaratory ruling, filed February 23,
1993, on behalf of WYBE, is dismissed.

Sincerely,

Ronald Parver

Chief, Cable Television Branch
Video Services Division

Mass Media Bureau

cc: Brian Conboy, Esq.
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

JUN 22 1993

IN REPLY REFER TO:

4620-PP

e

Daniel del Solar, General Manager

Independence Public Media of ‘
Philadelphia, Inc.

P. O. Box 11896 :

Philadelphia, Pennsylvania 19128

In re: Independence Public Media
of Philadelphia, Inc.
(WYBE)
CSR-3808-M

Dear Mr. del Solar:

On February 23, 1993, you filed a "Petition for Declaratory

Ruling under §5 of the 1992 Cable Act," on behalf of Independence
Public Media of Philadelphia, Inc., licensee of Television :
Broadcast Station WYBE (Educ., Ch. 35), Philadelphia,
Pennsylvania. WYBE filed a complaint against Metro Cable for its
failure to carry its signal on its system serving Bryn Mawr,
Pennsylvania. Subsequently, by letter dated June 2, 1993, you
requested that this petition be rescinded as Metro Cable is a
SMATV system and is not covered by the 1992 Cable Act.

In view of the foregoing, pursuant to §§0.283 and 76.8(a) of the
Commission's Rules, the petition for declaratory ruling, filed
February 23, 1993, on behalf of WYBE is dismissed.

Sincerely,

Ronald Parver

Chief, Cable Television Branch
Video Services Division

Mass Media Bureau

FPusey JLlrsmm s
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DA 93-897

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Independence Public CSR-3809-M
Media of Philadelphia, Inc. PA2894

against Wade Cablevision

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: July 13, 1993; Released: July 23, 1993

By the Chief, Mass Media Bureau:

1. On March 8. 1993} a petition on behalf of Indepen-
dence Public Media of Philadelphia. Inc.. licensee of Tele-
vision Broadcast Station WYBE (Educ.. Ch. 35).
Philadelphia. Pennsylvania. was filed with the Commission
claiming that Wade Cablevision ("Wade™). had declined to
carry the station. even though Philadeiphia. WYBE's city
of license. is also the location of the system’s principal
headend and therefore WYBE. which is within 50 miles. is
a "local” signal within the meaning of Section S of the
Cable Television Consumer Protection and Competition
Act of 1992, Pub. L. No. 102-385. 106 Stat. 1460 (1992).

2. On April 13. 1993. Wade filed an "Opposition” to this
petition. in which it argues that even assuming WYBE is a
qualified NCE station. its svstem. which has more than 36
usable activated channels. is currently carrving the follow-
ing three other qualified NCE stations pursuant to the
provisions of Section 76.36(a)iii) of the Commission’s
Rules: WHYY-TV (Educ.. Channel 12). Wilmingion. Dela-
ware: WNJS (Educ.. Channel 23). Camden. New Jersey:
and WLVT-TV (Educ.. Channel 39). Allentown. Pennsylva-
nia. It concludes. therefore. that since it is already meeting
its carriage obligations. it is not required to carry Station
WYBE.

3. In s reply to the opposition, filed April 23. 1993,
WYBE states that although there is a discrepancy “between
Section 76.56(a)iii) of the Commission’s Rules and para-
graph 11 of the Report & Order in MM Docker No. 92-259,
8 FCC Rcd 2965 (1993), it believes that Subsections
(b)(3XD) and (e) of §615 of the Cabie Act support its
contention that Wade is required 1o carry any local NCE
station that requests carriage absent those stations that sub-
stantially duplicate a currently-carried station. Since Wade
does not argue that WYBE duplicates existing program-
ming. petitioner contends that Wade is required to carry its
signal.

' Although WYBE's petitian was originally filed on March 8.
1993, i1 was not perfected and accepied for filing unul April 16,
1993,

2 »Systems with more than 36 usable activaied channels shall
be required 10 carry the signals of three gqualified local NCE

4. We agree with WYBE's argument. Wade cites Section
76.56(a)(iii) of the Commission's Rules® as its basis for not
having to carry Station WYBE. However, Wade's reliance
on the reading of this rule is in error. Section 76.56(a)(iii)
requires that all cable systems with more than 36 channels
must carry a minimum of three NCE channels. but it does
not preclude requiring such a system to carry additional
NCE channels. Indeed. paragraph 11 of the Repor1 & Order
in MM Docketr No. 92-259, supra, specifically states:
“[s]ystems with a capacity of more than 36 usable activated
channels are generally required 10 carry the signals of afl
qualified jocal NCE stations requesting carriage” (emphasis
supplied). The only exception to this requirement is when
there is substantial programming duplication between local
NCE stations.

S. In light of the foregoing, therefore, the complaint filed
March 8. 1993, by Independence Public Media of Philadel-
phia. Inc. IS GRANTED. in accordance with Section
615(j}(3) (47 US.C. 535) of the Communications Act of
1934, as amended. and Wade Cablevision IS ORDERED to
commence carriage of Station WYBE forty-six (46) days
from the date of this Order. This action is taken by the
Chief. Mass Media Bureau. pursuant to authority delegated
by Section 0.283 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

educational television stations: however a cahle svstem with
more than 36 channels shall not be required to carry stations
whose programming substaniially duplicates the programming
of another qualified local NCE station.” See 47 C.F.R. §76.50 (3)
(iii).
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20654

JU 15 1003

4620-PP

Daniel del Solar, General Manager

Independence Public Media of
Philadelphia, Inc.

P. O. Box 11896

Philadelphia, Pennsylvania 19128

In re: Independence Public Media of
Philadelphia, Inc.
(WYBE)
CSR-3835-M; PAl1096

Dear Mr. del Solar:

On February 23, 1993, you filed a "Petition for Declaratory
Ruling under §5 of the 1992 Cable Act," on behalf of Independence
Public Media of Philadelphia, Inc., licensee of Television
Broadcast Station WYBE (Educ., Ch. 35), Philadelphia,
Pennsylvania. WYBE filed a complaint against Oxford Valley
Cablevision for its failure to carry its signal on its system
serving Bensalem, Pennsylvania. Subsequently, by letter dated
June 24, 1993, you requested dismissal of this petition as Oxforad
Valley Cablevision is now carrying WYBE.

In view of the foregoing, pursuant to §0.283 of the Commission's
Ruleg, the petition for declaratory ruling, filed February 23, .
1993, on behalf of WYBE, is dismissed.

Sincerely,

! CAA

Ronald Parver

Chief, Cable Television Branch
Video Services Division

Mass Media Bureau

IN REPLY REFER TO:

11:51
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

JUN 23 1993

IN REPLY REFER TO:

4620-PP

Peter H. Doyle, Esq.

Arter & Hadden

1801 K Street, N. W.

Suite 400K

Washington, DC 20006-1301

In re: 1Independence Public Media
of Philadelphia, Inc.
(WYBE)
CSR-3836-M; PAlg4¢€

Dear Mr. Doyle:

On February 23, 1993, Independence Public Media of Philadelphia,
Inc., licerisee of Television Broadcast Station WYBE (Educ., Ch.
35), Philadelphia, Pennsylvania, filed a petition for declaratory
ruling claiming that Harron Cable Television Company had declined
to carry WYBE on its system serving Malvern, Pennsylvania.
Subsequently, by letter dated June 18, 1993, you requested
dismissal of the petition as Harron has agreed to carry the

station.

In view of the foregoing, pursuant to §0.283 of the Commission's
Rules, the petition for declaratory ruling, filed February 23,
1983, on behalf of WYBE, is dismissed.

- Sincerely,

Ronald Parver

Chief, Cable Television Branch
Video Services Division

Mass Media Bureau

T‘Pued ge /vsTmmpb




FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

JUN 23 1993

IN REPLY REFER TO:
4620-PP

Peter H. Doyle, Esgqg.

Arter & Hadden

1801 K Street, N. W.

Suite 400K

Washington, DC 20006-1301

In re: Independence Public Media
of Philadelphia, Inc.
(WYBE)
CSR-3837-M; NJ0269

Dear Mr. Doyle:

On February 23, 1993, Independence Public Media of Philadelphia,
Inc., licensee of Television Broadcast Station WYBE (Educ., Ch.
35), Philadelphia, Pennsylvania, filed a petition for declaratory
ruling claiming that Storer Cable Communications, Inc. had
declined to carry WYBE on its system serving Woodbury, New
Jersey. Subsequently, by letter dated June 18, 1993, you
requested dismissal of the petition as Storer has agreed to carry

the station.

In view of the foregoing, pursuant to §0.283 of the Commission's
Rules, the petition for declaratory ruling, filed February 23,
1993, on behalf of WYBE, is dismissed.

Sincerely,

Ronald Parver

Chief, Cable Television Branch
Video Services Division

Mass Media Bureau




Federal Communications Commission

G

DA 93-840

Before the
Federal Communications CommIisaion
Washlagton, D.C. 20884
In re:
Complaint of Independence CSR-3838-M
Public Media of PAODS06
Philadeiphia, Inc.

sgainst Cablevision of
Pennsylvanis, Inc.

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: July 29, 1993; Released: August 6, 1993

By the Chief, Mass Media Buresu:

1. On Februsry 23, 1993,! a petition on behalf of In-
dependence Public Media of Philadelphia, Inc., ticensee of
_Station WYBE (Educ., Ch. 35), Philadelphis, Pennsylvanis,

—was filed with the Commission claiming that Cablevision of
_Pennsylvania, Inc., operator of a cable television system
serving Norristown, Pennsyivanila, had declined to carry
the station, even though Philadelphis is within fifty miles
of the system’s principal headend at Norristown, Penn-
sylvania, and it is therefore a "local” signal within the
meaning of Section § of the Cable Television Consumer
Protection and Competition Act of 1992, Pub. L. No.
102-38S, 106 Stat. 1460 (1992). No opposition to this peti-
tion has besn filed.

2. On April 8, 1993, the United States District Court of
the District of Columbis issued s decision in the litigation
involving Turner Broadcasiing Sysiem, Inc., et al., v. Federal
Communications Commission, Clvil Action No. 92-2247
(D.D.C. April 8, 1993), which upheld the provisions of the
1992 Cable Act that had been challenged as viomins plain-
tiffy’ constitutionsl rights and terminated the 120 day
Standsull Order previously issued in this case.

3. Since no other plesdings were filed in this matter
within the fifteen (15) day period specified by the Commis-
sion in its Public Notice, Mimeo No, 32419 (released
March 26, 1993), the compisint flled February 23, 1993, by
Independence Public Medla of Phlisdelphls, Ine. IS
GRANTED, in sccordance with Section 615(j)(3) (47
US.C. 535) of the Communications Act of 1934, as amend-
ed, and Cablevision of Psnnsyivanis, Inc, 1S ORDERED to
commence carrisge of WYBE forty-six (46) days from the
release date of this Order. This action is taken by the Chief,
Mass Media Buresu, pursuant 10 suthority delegated by
Section 0.283 of the Commission’s Rufes.

Although WYBE's petition was originally filed February 23,
3, it was not parfected and accepred for filing until May 27,

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Medla Bureau

1993.
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N “ SEP - 11993
L I 1801 K Street, N W, Suite 400K
“J e Washingion. D.C. 20006-1301 P—
el 202/775-7100
-'1_/’_ i . Facsimilcl202/857-0172 OFFICE OF ™HE SECRETARY
e’ Telex 6502156242-MC! Weuer's Direct Dral Number

(202) 175-7117

September 1, 1993

v

William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Attn: Ronald Parver, Chief
Cable Television Branch

Re: Voluntary Dismissal of Cable Carriage Complaint
CSR-4006-M (Jackson Township, N.J.)

L

Dear Mr. Caton:

Independence Public Media of Philadelphia, Inc., the licensee
of television broadcast station WYBE, Channel 35, Philadelphia,
Pennsylvania ("WYBE"), by its attorneys, hereby requests the
partial dismissal of the above-referenced June 29, 1993 petition
for declaratory ruling. The petition regquests that the Commission
find that various Monmouth Cablevision Associates ("Monmouth")
cable systems must carry WYBE pursuant to Section 5(j) of the Cable
Consunmer Protection Act of 1992. Monmouth has agreed to carry WYBE
on its system serving Jackson Township, New Jersey. Accordingly,
WYBE requests the dismissal of this aspect of the petition.

This request does not affect those portions of WYBE's petition
concerning the Monmouth systems serving Lakewood Township, New
Jersey, Howell Township, New Jersey, Upper Freehold, New Jersey and
Millstone Township, New Jersey.

INCLEVELAND INCOLLMBLS NDaLlas INIRVINE INLOS ANGELES
ARTER & HADDEN ARTER & HADDEN ARTER & HADDEN ARTER, HADDEN, ARTER & HADDEN
925 Euclid Avenue, Suite 1100 10 Wes1 Broad Street, Suite 2100 3717 Main Street, Suite 4100 LAWLER, FELIX & HALL LAWLER, FELIX & HALL
Cleveland. Ohio 44115-1475 Columbus. Ohio $3215-3422 Dallas. Texas 75201-4605 2 Park Plaza, Suite 700 700 South Flower Street, Suste 30

216/696-1100 614/221-3155 214/761-2100 Irvine, California 92714-9809  Los Angeles. California 90{i7 -4}

714/252-7500 213/629-9300




ARTER & HADDEN

William F. Caton
September 1, 1993
Page 2

If additional information is desired, please contact the

undersigned.
Verf4;;?dtﬁ?g:;§,

Peter H. DoYle

cc: Monmouth Cablevision Associates
Celeste Fasone, Director
The Board of Regulatory Commission




Federal Communications Commission

DA-94-504

Before_the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Independence CSR-4058-M
Public Media of Philadelphia
Inc. against Tele-Media Corp.

Request for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: May 8, 1994; Released: June 7, 1994

S

By the Chief. Cable Services Bureau

1. On June 29. 1993.' a petition on behalf of Indepen-
dence Public Media of Philadelphia. Inc.. licensee of
Television Broadcast Station WYBE (Educ., Ch. 35), Phila-
delphia, Pennsylvania, was filed with the Commission
claiming that Tele-Media Corporation ("Tele-Media") had
declined to carry the station even though Philadelphia is
within fifty miles of the system’s headend at Chesapeake
City, Maryland. and it is therefore a "local” signal within
the meaning of §5 of the Cable Teilevision Consumer Pro-
tection and Competition Act of 1992, Pub. L. No. 102-385.
106 Stat. 1460 (1992) {1992 Cable Act]. No opposition to
this petition has been filed.

2. Station WYBE's petition establishes that it is entitled
to carriage on the Chesapeake cable system. and it has
requested carriage of its over-the-air broadcast channel. as
it is permitted to do under §5 of the 1992 Cable Act. Since
no other pleadings have been filed in this matter. the
complaint filed June 29, 1993, by Independence Public
Media of Philadelphia. Inc. IS GRANTED, in accordance
with §615(j) (3) (47 US.C. 535) of the Communications
Act of 1934, as amended. and Tele-Media Corporation 1S
ORDERED to commence carriage of Station WYBE forty-
five days (45) from the release of this Order. This action is
taken by the Chief. Cable Services Bureau. pursuant to
authority delegated by §0.321 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson, Deputy Chief
Cable Services Bureau

¥

' Although WYBE's petition was originally filed on June 29,
1903, i1 was not perfecied and accepied for filing until Sepiem-

ber 9, 1993,




Federal Communications Commission

DA-94-508

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Independence CSR-4059-M
Public Media of Philadelphia MDO00047

Inc. against TCI Cablevision
of Maryland

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May §, 1994; Released: June 7, 1994
By the Chief. Cable Services Bureau:

1. On June 29, 1993.! a petition on behalf of Indepen-
dence Public Media of Philadelphia. Inc.. licensee of
Television Broadcast Station WYBE (Educ., Ch. 35). Phila-
delphia. Pennsylvania, was filed with the Commission
claiming that TCI Cablevision of Maryland ("TCI") had
declined to carry the station even though Philadelphia is
within fifty miles of the system’s headend at Elkton, Mary-
land. and it is therefore a "local” signal within the mean-
ing of §S of the Cable Television Consumer Protection and
/Competition Act of 1992, Pub. L. No. 102-385. 106 Stat.
1460 (1992) {1992 Cabie Act]. No opposition to this peti-
tion has been filed.

2. Station WYBE's petition establishes that it is entitled
to carriage on the Elkton cable system. and it has requested
carriage of its over-the-air broadcast channel. as it is
permitted to do under §5 of the 1992 Cable Act. Since no
other pleadings have been filed in this matter. the com-
plaint filed June 29, 1993. by Independence Public Media
of Philadelphia. Inc. 1S GRANTED. in accordance with
§615()) (3) (47 US.C. 535) of the Communications Act of
1934, as amended. and TCIl Cablevision of Maryland IS
ORDERED 10 commence carriage of Station WYBE forty-
five days (45) from the release of this Order. This action is
taken by the Chief. Cable Services Bureau. pursuant to
authority delegated by $0.321 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cable Services Bureau

! Although WYBE's petition was originally filed on June 29,

1093, 11 was not perfecied and accepied for filing until Sepiem.

ber 9, 1993,




