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Federal Communications Commission DA 93-1369

Berore the
Federal Communications Commission

Washington, D.C. 20554

In re:

Complaint of Greater Dayton
Public Television against
TCt Cablevision of Indiana. Inc.

Request for Carriage

CSR·3Q35·M
IN0402

c

MEMORANDUM OPINlON AND ORDER

Adopted; Nonmber 9, 1993; ReJe2.Sed: Novemtwer 14, 1993

By the Chief, Mass Media Bureau:

1. On July 19, 1993. a petition on behalf of Greater
Davton Public Television. licensee of Television Broadcast
Staiion WPTO (Educ., Ch. 14), Oxford. Ohio. was filed
with the Commission claiming that TCI Cablevision of
Indiana, Inc. ("TCI"). operator of a cable television system
serving Lynn, Indiana. had declined to carry the station,
even though Oxford. the city of license of WPTO, is within
fifty miles of the principal headend of TCI's system located
at north latitude 40°02'42" and west longitude 84°56'11"
and WPTO. therefore, is a "local" signal within the mean­
ing of §5 of the Cable Television Consumer Protection and
Competition Act of 1992. Pub. L No. 102-385. 106 Stal.
1460 (1992). WPTO requestS that the Commission not only
order TCI to carry itS signal. but also order that the system
carry it on channel 14. the channel on which it broadcastS
over-the-air. No opposition to this petition has been filed.·

2. WPTO's petition establishes that it is entitled to car­
riage on the Lynn cable system, and it has requested car­
riage on its over-the-air broadcast channel. as it is
permitted to do under Section S of the 1992 Cable Act.
Since no other pleadings have been filed in this matter, the
complaint filed July 19. 1993. by Greater Dayton Public
Television IS GRANTED, in accordance with Section
6150)(3) (47 U.s.C. 535) of the Cumml.lnic:ations Act of
1934, as amended, and TCt Cablevision of Indiana, Inc. IS
ORDERED to commence carriage of WPTO on cable
channel 14 fony-six (46) days from the release date of this
OrtUr. This action is taken by the Chief, Mass Media
Bureau. pursuant to authority delepted by Section 0.283 of
the Commission's Rules.

fEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewa"
Chief, Mass Media Bureau

1 In. notificltion 10 WPTO. Tel indiCllCs possible copyri&ht
:and siln~1 quO\lit)' conctrns. but lives no specifics. WPTO stltlS.
however. that it providtd Tel witll. wrinen copyri&ht indem-

1

GO 001182

nit)' Ilreement Ind :advised Ihe system lhlt it :llrted 10 provldt
lhe requisite "&oocl qu:alit)' silnll".
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CUlnplaint (lr Ore:lltr Oilyl\)n
P~Ii'!Iif.: Tclcvish,n a••inst
rCl CabllfviJIiun nr Ift~liana. ln~.

:' .." Re~uest fur CarriaJ'C

, . M£MORANDt/M OP~NtON AND ORDER
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/atltutC!: No••ft\bet' 9. 1993AdoF'e4: October 20, 1993;

I. On lilly IQ. 1QQ3• • petition on beh.lf or Oreat.f
1):1,<1\," Puhli~ Tcle\'i~ion. licen__• "r Tel.vi,ion Broalleast
St:\;;"., OWP1'O (EJ\lI:.• Ch. 1.. ). 0,;(or41. OhilJ ....u fil.l.1
Vrilh lilt Cummission Clalmln, that TC1 Cabltvis10n of
in~l!;:nII, (rh:, ("TCl"). operltor of a cabl. lelevlslon .)'Stem
...:r\,ns ~c'W Clbllc. Indian., ho\! \Iec;!inelol to CUf)' the
"ta;il.ll'\. tven Ihou,h Odorl.1 is within fifty mUcs of the
"'~~Icm·, principal heal.!end It north lathulle 3QO 56' 419"
an" \\~"" lunSilulJe d511 :!1' 10" anc.! tl'le statioft is therefore
:l "l'h;:\j" siennl '<!Within the munlnc I)f '$ of the Cable
Tel''''uilo1\ CMsumer Prot"tion and Ccmpttitton Act of
IQ~~, Pllb. L. No, 103·3&5. 106 Stlt, 14~O (l~~). WPTO
U~"fSI) I~al Ihe CommiSiion not 01'11,. order Tel to carr,
:I~ .. isn,,!. f)"t 31"1~ IINtcr thnl the 'I),stem carl')' It on channel
l~, Ihe chnnncl a)n "'hil:h it br()a~lcam \)~er·th.·air. "'0
\)Pljnslti~'n to this petition has b~n filel.1.' •

! W?TO'~ pelition estlhli~hes th.1 it is entitled to Clr·
riA,..: ,:n 'he Ne.. Ca~llc Qble lyttem. Inc.! it ha5 ''''ll.leslt\l
~:lrri:l,e un it" Iwcr-the·air tlroadc.oit chllnnel. as it k
fh:lrT'lined :0 \\" Iolnuer Selo't,ion 5 uf Ii'll 1~2 Cabl. Act.
511'.. :.: .\,. ,'1 hcr 1)lcn~linJ:i ho¥t heen filel.! In thlA matt.r. tht
\;I,:'I\plalnt" filelol hll)' 19. 1~~3. by Grelter Dayton Publl~

Tel,:\,j,inn IS CiRANTF.t>. itl accorl.1ance with J6U(j)(3l
--++'··-..:.s,C. SJ5) of the ClolmmUftil;ltil)n. ~t of 1~34. IS

.men~itd. af"! TCI Cabltvl,ion of (ndla".. (nc. rs OR·
UEREO tn ~l'mmlnl:' &:Irrialt of WPTO Oft cable channll
loJ f",,,, ...lx '~l Ull)'!\ frum the rclea.'it date of thil O,dt,.
1'1\" ll~tiul\ i.. t~kcn ~y 'he Cl\ief. M~ MtLlII 8\1ruu.
pu.'uant u.. IU1\'1nrit) "'e'tpted hy 'OJU of 'b. Commit­
..i,,"·~ RUI(.....
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Federal Communications Commission DA 9301397

In re:

Before the
Federal Communications Commission

Washington, D.C. 20554

1993. by Greater Dayton Public Television (CSR·3937.M)
IS GRANTED, in accordance with §b 1Slj}(3) (~7 V.S.c.
535) of the Communications Act of IQ34. as amended. and
TCI Cablevision of Indiana. Inc. IS ORDERED to com.
mence carriage of WPTO on cable channel 14 fony-six (46)
days from the release date of this Ordtr. These actions are
taken by the Chief, Mass Media Bureau. pursuant to au­
thority delegated by 10.:283 of the Commission's Rules.

Complaint of Greater Dayton
Public Television against
TCI Cablevision of
Indiana. Inc.
Request for Carriage

!GR.3Q37}b
CSR-3933·M

IN0025

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

' ..

MEMORANDUM OPINION AND ORDER

Adopted: NO\'ember 1'.1993; Released: December 9, 1993

By the Chief. Mass Media Bureau:

I. On July 19, 1993. petitions on behalf of Greater
Dayton Public Television, licensee of Television Broadcast
Stations WPTO (£due.. Ch. 14). Oxford. Ohio and WPTD
(£duc.• Ch. 16). Dayton, Ohio, were filed wilh the Com·
mission claiming that TCI Cablevision of Indiana. Inc.
("TCI"), operator of a cable television system serving
Winchester. Indiana. had declined to carry the station. even
though, allegedly, the Grade B contOur of WPTD encom·
oasses the s)'stem's principal headend a\ north latitude 40°
i' 00" and ....·est longitude 84° 59' 31" and Oxford. the city

oJf license of WPTO is within fifty miles of the same
location. Both stations. therefore. are "local" signals wilhin
the meaning of §5 of the Cable Television Consumer Pro·
tection and Compelition Act of 199:2. Pub. L. No. 102-385,
106 Stat. l~bO lIQ9:2). WPTO and WPTD both request that
the Commission not only order TCI to carry their signals,
but also order that the system carry them on channels 14
and 16. respecthely. the channels on which they broadcast
o"er·the·air. No opposition to these petitions has been
filed.

:2. Staff review of the issues raised and of the materials
submitted in WPTD's pelition fails to demonstrate that
TCl's headend lies wilhin WPTD's Grade B contour.1

Therefore. the 1992 Cable Act does not entitle WPTD to
mandatory carriage on the TCI cable tele"ision system
tef'o'ing Winchester. Indiana. and the complaint filed July
19. lQQ3. by Greater Dayton Public Television (CSR­
3933-M) IS DISMISSED pursuant to 161S(j)(3) (~7 U.S.C.
535) of the Communications Act of 1934. as amended.

3. WPTO's petition. ho...·e\er. establishes that it is en­
titled to carriage on the Winchester cable ~ystem because
Oxford. Ohio. the city of license of WPTO. is within fifty.
miles of TCI's headend.l WPTO has requested carriaJe on
its over-the·air broadcast channel. as it is permitled to do
under IS of the 1992 uble Act. Since no other pleadinp
ha"'e been filed in this maner. the complaint filed July 19.

I Calculations for Grade B contours of "Ie"ision Slations are
based upon the current licensed p:lramClers of the televition
s'~tions(s) in question and usin& Ihe melhods tet tonh in
1'73.Cl&4 of the Commission's Ruin (Prediction of Coverale).
: The distance computations arc bucd upon the reference

1

point(s) (for the television sta'lon's communit" of license) in
176.53 of the Commission's Rules and the principal headencl
coordinates pro"iclecl in the petition and :Ipplyin@. the methods
in 1'3.611 of the Commission's Rules (Reference PointS and
Dis,ance Computation). -



Federal Communications Commission DA 93-1561

ME~IORASDlilof OPISION AND ORDER

By the Chief. ~ass Media Bureau:

Berore the
Federal Communications Commission

Washington. D.C. 10554

I. On Julv 19. lQQ3. Greater Dayton Public Television
("Greater D~vton"). licensee of WPTO·TV. Oxford. Ohio.
filed a compiaint againsl TCI Cablevision of Indiana. Inc.
C"TCI"I. pursuant 10 Section 615 of the Communications
Act. ~7 U.S.C. § 535. Grealer Dayton requests that the
Commission order TCI to carry WPTO·TV on TCI's ,able
system ~n'jng Dublin. Indiana. and that WPTO·TV be
carried on Channel 14.

2. Pursuant to Seclion 615(b) of the Communications
Act of 193~. as amended ......ith respect to a cable system
..... ith more than 36 channels. a cable operator must carry
on its cable system any qualified local noncommercial
educational television station requesting carriage. ~7 t.:.S.c.
§ 535(bHl).' A lelevision station that is licensed by the
Commission as a noncommercial educational tele\i~ion sta·
tion and is o.....·ned and operated by a public agency.
nonprofit foundation. corporation or as~ciation that is
eligible to receive a communily service grant from the
Corporation for Public Broadcasting will be considered a
qualified noncommercial educational television station. Set
~7 t.:.S.c. § 535(1)( 1)(AI: ~i C.F.R. § 7b.55taH I). A quali·
fied noncommercial educational television station v. hich is
licensed to a principal community whose reference point.
as defined in ~7 C.F.R. § 76.53. is .... ithin 50 miles of the
prindpal headend of the cable system ..... ill be considered
local. Set 47 li.S.C. § 535(1)(2)(A); 47 C.F.R. § 76.55(b)O).
Not.... ithstanding the above. however. a cable operator shall
not be required to carry the signal of any qualified local
noncommercial educational television system which does
not deliver to the cable system's principal headend a signal
of lood quality or baseband video signal. Stt 47 U.S.C. §
S35(g)(~I.

3. Greater Dav·ton contends that WPTO·TV is a qualified
local noncomm"'ercial educational television stalion and
therefore it has the right to carriale on TCl"s Dublin.
Indiana. 37-ehannel cable system. We agree. Greater Day.
ton has presented the follo .....·ing eV'idence with respect to
WPTO·TV; WPTO·TV is licensed as a noncommercial tele·

FEDERAL CO~'Mt:~ICAT10~SCO~f~ISSI0~

Roy J. Ste..... art
Chief, Mass Media Bureau

\ision station: il is o....·ned by Grealer Dayton. a nonprofit
corporalion: il is eligible to recei\'e a I:ommunit)· senice
grant from the Corporation for Public Broadcasting. and; it
is licensed to Oxford. Ohio. v. hose referenl:e point. accord­
ing to Section 76.53. is ..... ithin 50 miles of lhe principal
headend of TCl"s Dublin, Indiana cable sy~tem. Accord·
ingly. \VPTO·TV meers the .Commissi~n·s definiti~n of a
qualified local noncommercIal educatlon~l ~el""lslon sta­
tion. In addition, Greater Dayton notes. In liS correspon·
dence ....·ith Grealer Dayton. TCI ~as not indicall:d any
signal qualily deficiencies or copyright concerns ..... ith reo
spect 10 carriage of WPTO·TV. Gruler Dayton has Submit·
ted twO letters. daled May lQ, 1993. and June 17. 1993.
..... hich it sent to TCI requesting carriage on Channel U.
Greater Da·.ton also submitted a June 1. 19Q3 leller from
TCI containing TCI's chann'el lineup for its cable system.
.....·hich lineup does not include WPTO·TV.

-l. According to Section 615(g)(5). a qualified local
noncommercial educational station carried pursuant to
must-earry requirements must appear on Ihe cable system
channel number on .....·hich it is broadcast o\er·the·air. or
on lhe channel on which it ....·as carried on July 19. 19~5.

at the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. -li e.s.c. § 535(&)(5); -li C.F.R. § ib.5i(b). Be·
cause Greater Davton has elected that WPTO·TV be carried
on its over.the·arr channel. Channel 14. we ..... ill grant its
request that Ihe Commission order TCI to carry WPTO·TV
on Channel 14.

5. In v'iew of the above. the complaint filed on July' 19.
1993 by Grealer Day·ton PUblic Television. licensee of
WPTO·TV. Oxford. Ohio (CSR·3Q38-M) IS GRA~TED. in
accordance with Section 615(j)(31 of the Communications
Act of 1934. as amended. (47 U.s.C. § 5351. Furthermore.
TCI Cablevision of Indiana. Inc. IS ORDERED to com­
mence carriage of WPTO·TV on Channel I~ \l,ilhin forty­
five (45) dan from the release date of this Order on it5
~ySlem serving Dublin. Indiana. This action is taken by' lhe
Chief. ~fass Media Bureau. pursuant to aUlhorilY delegaled
by § O.:!83 of Ihe Commission's rules. ~i C.F.R. § O.:!83.

CSR·3Q38-M

Released: Januar)' 25. 1994

Request for Carriage

In re:

Complaint of Greater Dayton Public
Television against TCI Cablevision of
Indiana. Inc.

Adopted: December B. 1993;

I A cable s"'tem ",ith more than 30 channels is required to
earn a minimum of Ihree qualified local noncommercial edu­
c:nional "Ie"ision slations. A cable system is nOt required.
ho"·e,er. to carry the silnal' of additional educ:llional Slalions if

the)' subsuntially duplicate the prolramminl br03dcllSt. b) an·
other qualified local noncommercial educational ,ele\"lsion st3'
tion already brinl carried. Stt .Ii U.S.C. I ~35(fl. Sit ~i C.F.R.
I ib.S6<aH II (or the definilion of substanlial duplication.

1



Federal Communications Commission DA 9J.1402

MEMORAl'I."DUM OPL""iION ASD ORDER

By the Chief. Mass Media Bureau:

Before the
Federal Communications Commission

Washington, D.C. 20554

1. On July 19. 1993. Greater Dav·ton Public Television
("Greater Dayton"). licensee of WPTO·TV. Oxford. Ohio.
filed a complaint againsl TCI Cablevision of Indiana. Inc.
I"TCI"}. pursuant to 161S of the Communications A~I. -47
U.s.c. fS35. Greater Dayton requests that the Commission
order TCI to carry WPTO·TV on TCI's cable system servo
ing Richmond. Indiana. and that WPTO·TV be carried on
Channel P.

1. Pursuant to §615(bl of the Communications A~t of
Iq3~. as amended. wilh respect to a cable sy'slem with more
than 36 channels. a cable operator must carry on its cable
system any qualified local noncommercial educational Ie Ie·
vision station requesting carriage. -47 C.S.c. §535(b)( I)} A
telev'ision slat ion that is licensed by the Commission as a
noncommercial educational lelevision station and is owned
and operated by a public agency. nonprofit foundation.
corporal ion or association that is eligible to receive a com·
munity service grant from the Corporation for Public
Broadcasting \\ ill he considered a ~ualifled noncommercial
educational television stalion. See -47 C.s.c. §535(1 I( 1)( AI:
-47 C.F.R. §76.55(a)( II. A qualified noncommercial educa­
tional lelev'ision station which is licensed to a principal
community whose reference point. as defined in ~7 C.F.R.
176.53. is within SO miles of the principal headend of the
cable sV'stem will be considered local. Su 47 U.S.c.
§S3S(1)12)(AI; ~7 C.F.R. 176.SSlbK I I. Notwithstanding Ihe
above. however. a cable operator shall not be required to
carry the signal of any qualified local noncommercial edu­
cational television system which does not deliver to the
cable system's principal headend a signal of good quality or
baseband video signal. Stt 47 U.S.C. IS3Slgl(-4l.

3. Greater Dayton contends that WPTO-TV is a qualified
local noncommercial educalional lelevision slalion and
therefore it has the righl to carriage on TCI"s Richmond.
Indiana. 3i-ehannel cable system. We agree. Greater Day·
ton has presented the follo\ldng evidence .... ith respect to

FEDERAL CO:'.i~IC:"ICATIO"SCO\I\IISSIO:"

Roy J. Stewart
Chief. ~ass Media Bureau

WPTO·TV: WPTO·TV is licensed as a non~ommercial tele­
v'ision station; it is owned h) Grealer Da~lOn. a nonprofit
corporation; it is eligible to rel:ei\e a ~ommunil\ ser\'i~e

grant from the Corporation for Puhlic Broadcasting. and; it
is licensed to Oxford. Ohio. whoo;e reference point. accord·
ing to 176.53. is within SO miles of the principal headend
of TC]"s Richmond. Indiana ~able system. Ac~ordinglv.

WPTO·TV meets the Commission's definition of a qualified
local noncommercial educational tele\ision ~tation. In ad­
dition. Greater Dayton notes. in its correspondence Il.ith
Greater Dayton. TCI has nOI inllicalell any signal quality
deficiencies or copyright concerns \I. ith respect to cardage
of WPTO-TV. Greater Da)ton has suhmilled t\l,O lellers.
dated May 19. 1~3. and June 17. IQQ3. \l.hich it senl 10

.TCI requesting carriage on Channel 1-4. Greater Daylon
also submitted a June 1. 1~3 leller from TCI containins
TCl's channel lineup for its cahle s)slem. \I.·hich lineup
does not include WPTO·TV.

4. According to 1615(gl(SI. a ~ualified local
noncommercial educational stalion carried pursuant IC
must-earry requirements must appear on the c:lhle system
channel number on which it is hroad~ast o\er-the·air. 01

on the channel on \\'hich it \\as ~arried nn Julv lQ. 1985
al the election of the stalion. or on ,ul:h ot her 'channel ~
is mutually agreed upon hy the ... t:llion anll Ihe cabl~

operator. 47 U.S.c. 153S(g)(S): -17 C.F.R. §76.57(hl. Be
cause Grealer Dayton has elecled that WPTO·TV he carriel
on its over-the'air channel. Channel l~. Il.e Il.ill grant it
request thaI the Commission order TCI 10 carry WPTO-T'
on Channel 14.

5. In view of the above. the complaint filed on Juiy I~
1~3 by Grealer Dayton Puhlic Tele\ision. licensee 0

WPTO·TV. Oxford. Ohio ICSR·.WJQ·:'.I) IS GRA:"TED. i
accordance \\ith §6IS(j)(3) of the Cllmmunications A~t c
IQ3~. as amended. (~7 U.s.c. ~535). furthermore. TC
Cable\ision of Indiana. Inc. IS ORl>lRrD to commenc
carriage of WPTO·TV on Channel 1-4 \\ithin forty·six (~t

da\'s from the release date of Ihis Q,d,', nn its s\ster
sei\ing Richmond. Indiana. Thi ... :l1:1I<ln is taken h; [h
Chief. ~ass Media Bureau. pursuant III authority delegale
by §0.~83 of the Commission's rules. ~i CF.R. §O.183.

CSR·3939·M

Released: December 9, 1993

Request for Carriage

In re:

Complaint of Greater Dayton Public
Television against TCI Cablevision of
Indiana. Inc.

Adopted: SO\'ember 9, 1993;

I

I A. cable system ...·jth more th:ln 3b ch:lnnels "'hich is reo
quired 10 carry the sign:lls of Ihree qU31ified 10(31
noncommercial educalional television sIal ions is not required.
ho....e\·er. 10 carry the signals of additional such SI:llions the
programming of ....hich subslantiall) duplic:ltes the pro¥r3m·

mini broadC3St by another qualificll I<lC31 nun':tlmmer,,;!1 c.lu
clllional television \Ialion requtstin~ C:lrri3l=e. )('1' .r L .S.c. I

~~~(el. Su -17 C.F.R. , 70.~tl(:I)( II rtlr th.: llclillition llf ~U"'t:lll

lial duplication.



Federal Communications Commission DA 93-1401

MEMORASDL'M OPINI0S ASD ORDER

By the Chief. ~ass ~edia Bureau:

Before the
Federal Communications Commission

Washington. D.C. 10554

I. On July IQ, 1993. Greater Dayton Public Television
,"Greater Dayton"). licensee of WPTO-TV. Oxford. Ohio.
filed a complaint against Oak Cable Systems ("Oak Ca­
ble"). pursuant to §b15 of the Communications Act. 47
l:.S.c. §535. Greater Dayton requests that the Commission
order Oak Cable to carry WPTO·TV on Oak Cable's cable
system serving SI. Paul (Decatur Countyl. Indiana. and that
WPTO-TV be carried on Channel 14.

1. Sel:tion b15 of the Communications Act of IQ3~, as
amended. requires a cable system to carry the signals of
qualified local noncommercial educational television sta­
tions. See 47 t.:.S.c. f535. A television station that is Ii·
censed bv' the Commission as a noncommercial educational
televisio~ station and is 0\\0 ned and operated by a public
agency. nonprofit foundation. corporation or association
that is eligible to receive a community sen'ice grant from
the Corporation for Public Broadcasting will be considered
a qualified noncommercial educational lelevision station.
Stt 47 U.s.c. §535(111I)(AI: 47 C.F.R. §7b.55(a)(ll. A
<{ualifled noncommercial educational television station
\I.·hich is licensed to a principal community \\ohose refer­
ence point. as defined in 4i C.F.R. fib.53. is within 50
miles of the principal headend of the cable system ..... ill be
considered local. Stt 4i U.S.C. §535(1)(2)(A); 47 C.F.R.
§76.5s(bll 1I. Notwithstanding the above. however. a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational tele"'ision sys­
tem which does not deli\er to the cable sy'stem's principal
headend a signal of good quality or baseband video signal.
Set 47 t.:.S.C. Is35(g)(4),

3. Greater Day·ton contends that WPTO·TV is a qualified
local noncommercial educational television station and
therefore it has the right 10 carriage on Oak Cable's 51.
Paul. Indiana. cable system. We agree. Greater Dayton has
presented the following e.. idence \I.·jth respect to WPTO­
TV: WPTO·TV is licensed as a noncommercial tele"'ision
station; it is o .....ned b~' Greater Dayton. a nonprofit cor­
poration; it is eligible to receive a community service grant
from the Corporation for Public Broadcasting. and: it is
licensed to Oxford. Ohio. \I.·hose reference point. according
to no.53. is within 50 miles of the principal headend of
Oak Cable's SI. Paul. Indiana cable system. Accordingly.
WPTO·TV meets the Commission's definition of a qualified
local noncommercial educational television station. Greater

FEDERAL CO~~l::"ICATIO~SCO~~lISSI0:"i

Roy J. Stewart
Chief. ~ass Media Bureau

Dav·ton has submilled a ~av 18. IQQ3 leller which it sent
to Oak Cable reyuesting ca;riage on Channel 14 Accord­
ing to Grealer Dayton. Oak Cable has neither commenced
carriage nor responded in any way to Greater Dayton's
request for carriage. nor has Oak Cable submitted to Great·
er Dayton its channel Ii neup for the SI. Paul system.

4. According to §o15(g)(s). a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channel number on which it is broadcast over·the-air. or
on the channel on which it was carried on JUly 19. lQEo5.
at the election of the station, or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 U.S.C. 1535(g)(51: ~7 C.F.R. 176.57(b). Be·
cause Greater Dayton has elected that WPTO·TV be carried
on its over·the·air channel. Channel 14. we will grant its
request that the Commission order Oak Cable to car~'

WPTO·TV on Channel 14.
5. In view of the abo..e. the complaint filed on July 19.

IQQ3 by Greater Dayton Public Tele,,·ision. licensee of
WPTO·TV. Oxford. Ohio (CSR·3Q4o-~) IS GRA:"oiTED. in
accordance with §bls(jIl3) of the Communications Act of
1934. as amended. (47 \J.S.C. ~s35). Furthermore. Oak
Cable Systems IS ORDERED to commence carriage of
WPTO·TV on Channel 14 \\oithin fortY'-six (4b) days from
the release date of this Order on its system serving SI. Paul.
Indiana. This action is taken b..· the Chief. Mass ~edia

Bureau. pursuant to authority delegated by' §O.:!83 of the
Commission'S rules. 47 C.F.R. fO.:!83.

CSR·3Q~o-M

Released: December 9. 1993

In re:

Request for Carriage

Complaint of Greater Dayton Public
Television against Oak Cable Systems

Adopted: So\'ember 9. 1993;
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Washington, D.C. 20554

1. On July 19, 19Q3. Grealer Dayton Public Television
."Greater Diyton"l. licensee of WPTO-TV. Oxford. Ohio.
filed a complaint against Oak Cable Systems ("Oak Ca­
ble"), pursuant to ~615 of the Communications Act. ~7

U.s.c. §53S. Greater Dayton requests that the Commission
order Oak Cable to carry WPTO-TV on Oak Cable's cable
system serving Wal;1ron. Indiana. and that WPTO-TV be
carried on Channel l~.

~, Section 615 of the Communications Act of 193~, as
amended. requires a cahle system to carry the signals of
qualified local noncommercial educational television sta­
lions. See ~7 U.S.c. §535. A television station that is li­
censed b\ the Commission as a noncommercial educational
television station and is owned and operated by a pUblic
agency. nonprofit foundation. corporation or association
that is eligible to receive a community sen'ice grant from
the Corporation for Public Broadcasting will be considered
a qualified noncommercial educational television station.
Sa ~i e.s.c. §53511H I HAl: ~7 C.F.R. F6,551allll. A
qualified noncommercial educational television station
.... hich is licensed to a principal community .... hose refer­
ence point. as defined in 47 C.F.R. §76,S3. is ..... ithin SO
miles of the principal headend of the cable system ~iIl be
considered local. See ~7 U.S.C. §S35(1H2)(A): ~7 C.F.R.
~76.5S(b)(1). Not.....ithstanding the above. howe\'er, a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational tele... ision sys­
tem which does not deliver to the cable s)'stem's principal
headend a signal of good quality or baseband video signal.
See ~7 C.S.C. §S3S(&)(4).

3. Greater Dayton contends that WPTO-TV is a qualified
local noncommercial educational tele\ision station and
therefore it has the right to carriage on Oak Cable's
Waldron. Indiana. cable system. We agree. Greater Dayton
has presented the following evidence with respect to
WPTO-TY: WPTO·TV is licensed as a noncommercial tele­
'ision station: it is o .....ned by Greater Dayton. a nonprofit
corporation: it is eligible to receive a communit~ service
grant from the Corporation for Public Broadcasting. and: it
is licensed to Oxford. Ohio. whose reference point. accord­
ing to §76,S3. is ~ithin SO miles of the principal headend
of Oak Cable's Waldron. Indiana cable s'·stem. located in
SI. Paul. Indiana. Accordingly. WPTO-rV meets the Com-

FEDERAL COMMUSICATlO:-.;S COMM1SSI0~

Roy J. Sle ....an
Chief. \1ass ~edia Bureau

mission's definition of a l.\ualified local noncommercial
educational tele\'ision station, Greater Dayton has submit­
led a Ma\' 28. 1993 letter which it sent to Oak Cable
requesting- carriage on Channel I~. According to Greater
Dayton. Oak Cable has neither commenced carriage nor
responded in any way to Greater Dayton's request for
carriage. nor has Oak Cable submitted 10 Greater Dayton
its channel lineup for the Waldron system.

~. According to §615Ig)(5). a qualified local
noncommercial educational stalion carried pursuant to
must-carf)' requirements must appear on the cable system
channel number on which it is broadcast over·the-air. or
on the channel on which it was carried on July 19. 1985.
at the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 U.S.C. IS35(g)(5): 47 C.F.R. §76.S7(b). Be­
cause Greater Dayton has elected that WPTO-TV be carried
on its over-the-air channel. Chan nel 14. we will grant its
request that the Commission order Oak Cable to carry
WPTO-TV on Channel 14.

S. In \'iew of the above. the complaint filed on July 19.
1993 by Grealer Dayton Puhl ic Television. licensee of
WPTO-TV. Oxford, Ohio (CSR-3Q~I·~) IS GRA:"TED. in
accordance with §61S(j)(3) of the Communications Act of
193~. as amended. (~7 U.s.c. §535). Furthermore. Oak
Cable Systems IS ORDERED to commence carriage of
WPTO-TV on Channel 14 ..... ithin forty-six (~6) days from
the release date of this Order on its system sef'o'ing
Waldron, Indiana. This action is taken bv the Chief. Mass
Media Bureau. pursuant to authority delegated by §O.:283 of
the Commission's rules. ~7 C.F.R. §0.~83. -

CSR·39~I-M

Released: December 9, 1993

In re:

Request for Carriage

Complaint of Greater Dayton
Public Television against
Oak Cable Systems

Adopted: So\'ember 9, 1993;

1
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FEDERAL COMMl:!'1ICATlO!'iS CO~MISSIO:"

Roy J. Stewart
Chief. Mass Media Bureau

qualified local noncommercial educational television sta­
tion. Greater Da\·ton has submitted a Mav :lb. 1993 letter
.... hich it sent to Country Cable request"ing carriage on
Channel I~. According to Greater Dayton. Countr~' Cable
has neither commenced carriage nor responded in any "'ay
to Greater Dayton's request for carriage. nor has Country
Cable submiued to Greater Da)ton its channel lineup for
the Holton system.

4. According to 1615(g)(5). a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channel number on v;hich it is broadcast over·the-air. or
on the channel on which it was carried on JUly 19. 1985.
at the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. ~7 U.S,C. 1535(g)(5): 47 C.F.R. §76.57(bl. Be­
cause Greater Davton has elected that WPTO·TV be carried
on its over-the·arr channel. Channel 14, we will grant its
request that the Commission order Country Cable to carry
WPTO·TV on Channel l~.

5. In vie","of the above. the complaint filed on JUly 19.
19Q3 by Greater Dayton Public Television. licensee of
WPTO·TV. Oxford. Ohio (CSR-3941-M) IS GRANTED. in
accordance "..ith §61 5(j)( 3) of the Communications Act of
1934, as amended. (47 l,;.S.c. § 535). Furthermore. Coun­
try Cable Systems IS ORDERED to commence carriage of
WPTO·TV on Channel 14 within forty-six (461 days from
the release date of this Order on its system sen'ing HOlton.
Indiana. This action is taken by the Chief. Mass Media
Bureau. pursuant to authority delegated by 10.283 of the
Commission's rules. 47 C.F.R. §0.183,

CSR·39~1-M

Request for Carriage

In re:

Complaint of Greater Da)·ton
Public Television against
Country Cable Systems

t. On Jul\' 19. 1993. Greater Da\'lon Public Television
("Greater Dayton",. licensee of WPTO-TV. Oxford. Ohio.
filed a complaint against Country Cable Systems ("Country
Cable"). pursuant to §615 of the Communications Act. ~7

l:.S.c. 1535. Greater Dayton requests that the Commission
order Country Cable to carry WPTO·TV on Country Ca­
ble's cable system serving Hollon (Ripley Countyl. Indiana.
and that WPTO·TV be carried on Channel 1~.

1. Section 615 of the Communications Act of 193~. as
'1'lended. requires a cable syslem to carry the signals of
,ualified local noncommercial educational television sta­

tions. Set ~7 U.s.c. §535. A television station that is Ii·
censed b\ the Commission a~ a noncommercial educational
television station and is owned and operated by a public
agency. nonprofit foundation. corporation or associalion
that is eligible [0 recei"e a community sen'ice grant from
the Corporation for Public Broadcasting ~'ill be considered
a qualified noncommercial educational television station.
Set! ~i L.S.C. §5351111 IHAl: ~7 C.F.R. §76.55(aH I'..-\
I.!ualifled noncommercial educational tele\ision station
\\ hich is licensed to a principal community whose refer·
ence point. as defined in 47 C.F.R. §7b.53. is within 50
miles of the principal headend of the cable system will be
considered local. Set ~7 U,S.C. §535(1)(1)(A,: ~7 C.F.R.
§-b.55IbH 1). Sotwithstanding the abo\'e. ho"'ever, a cable
operator shall not he required to carr)' the signal of any
qualified local noncommercial educational television sys·
tem \\hich does not deliver to the cable system's principal
headend a signal of good quality or baseband "ideo signal.
Ste ~7 V.S.C. §535(g)(~,.

3. Greater Davton contends that WPTQ-TV is a qualified
local noncomm"ercial educational tele\'ision station and
therefore it has the right to carriage on Country' Cable's
Holton, Indiana. cable system. We agree. Greater Dayton
has presented the follov;ing evidence with respect to
WPTO-TV: "'PTO·TV is licensed as a noncommercial tele­
~ision station: it is owned by Greater Dayton. a nonprofit
corporal ion: it is eligible to receive a community service
grant from the Corporation for Public Broadcasting. and: it
'.. licensed 10 Oxford, Ohio. whose reference point. accord-

1& to §ib.53. is ..oithin 50 miles of the principal headend
.)f Countrv Cable's Hollon. Indiana cable s·,stem. Accord­
ingly. WPTO·TV meets the Commission's definition of a
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FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

a qualified local noncommercial educational television sta·
tion. Greater Dayton has submitted a May ~6. 1993 letter
which it sent to Country Cable requesting carriage on
Channel 14. According to Greater Dayton. COUnlr)' Cable
has neither commenced carriage nor responded in any ""ay
to Greater Dayton's request for carriage. nor has Country
Cable submitted to Greater Dayton its channel lineup for
the Glen .....ood system.

4. According to 1615(g)(5). a qualified local
noncommercial educational station carried pursuant to
must-earry requirements must appear on the cable system
channel number on which it is broadcast over·the·air. or
on the channel on which it was carried on July 19. 1985.
at the election of the station, or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 U.S.c. 1535(g)(5); 47 C.F.R. 176.57(b). Be·
cause Greater Dayton has elected that WPTO·TV be carried
on its over·the-air channel, Channel 14, we will grant its
request lhat the Commission order Country Cable to carry
WPTO·TV on Channel 14.

S. In view' of the above, the complaint filed on July 19.
1993 by Greater Dayton Public Television. licensee of
WPTO·TV, Oxford. Ohio lCSR-3943-M) IS GRANTED. in
accordance ""jth §615ej)(3) of the Communications Act of
1934, as amended. (47 U.S.c. 1 535). Furthermore, Coun·
try Cable Systems IS ORDERED to commence carriage of
WPTO-TV on Channel 14 within forty-six (46) days from
the release date of this Order on its syslem serving
Glenwood. Indiana. This aClion is taken by the Chief, Mass
Media Bureau. pursuant to authority delegated by §0.283 of
the Commission's rules, 47 C.F.R. §0.283.

CSR-3943-M

Request for Carriage

In re:

Complaint of Greater
Dayton Public Tele\ision
against Country Cable
Systems

I. On 1uh' 19. 1993. Greater Da\10n Public Television
("Grealer Da}10n"), licensee of WPTO·TV, Oxford. Ohio.
filed a complaint against Country Cable Systems ("Country
Cable"). pursuant to §615 of the Communications Act. 47
e.s.c. §535. Greater Dayton requests that the Commission
order Country Cable to carry WPTO-TV on Country Ca­
ble's cable system serving Glenwood. Indiana. and that
WPTO·TV be carried on Channel 14.

~. Section 615 of the Communications Act of 1934. as
mended. requires a cable system to carry the signals of

4ualified local noncommercial educational television sta­
tions. See ..li e.5.c. §535. A television station that is li­
censed by the Commission as a noncommercial educational
television station and is owned and operated by a public
agenc~. nonprofit foundation. corporation or association
that is eligible to receive a community service grant from
the Corporation for Public Broadcasting will be considered
a qualified noncommercial educational television station.
See ..l7 e,Sc. §535(IH 1HAl: 47 C.F.R. §76.55IaH 11. A
~ualified noncommercial educational television station
which is licensed to a principal community whose refer­
ence point. as defined in 47 C.F.R. 176.53. is within 50
miles of the principal headend of the cable system will be
considered local. Su 47 U.S.c. §535(1)(2)(A); 47 C.F.R.
§io.5S(bl(l). Notwithstanding the above, hov.·ever. a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational television sys·
tem v.hich does not deliver to the cable system's principal
headend a signal of zood quality or baseband video signal.
See 47 t.:.S.C. f535(g)(4).

3. Greater Dayton contends that WPTO·TV is a qualified
local noncommercial educational television station and
therefore it has the right to carriage on Country Cable's
Glenv..ood. Indiana. cable s)·stem. We agree. Greater Day'
t(ln has presented the follo""ing evidence with respect to
WPTO·TV: WPTO·TV is licensed as a noncommercial tele­
\'ision station; it is ov.·ned by Greater Dayton. a nonprofit
corporation: it is eligible to receive a community service
grant from the Corporation for Public Broadcasting, and; it
~s licensed to Oxford. Ohio. whose reference point. accord·
ng to §76.53. is within SO miles of the principal headend

of COLlntr)' Cable's Glenwood. Indiana cable system. Ac­
cordingly. WPTO-TV meets the Commission's definition of

1
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definition of a qualified local noncommercial educational
tele\ision station. Greater Dayton has submitted a May 26,
1993 letter which it sent to Country Cable requesting car·
riage on Channel 14. According to Greater Dayton, Coun­
try Cable has neither commenced carriage nor responded
in any way to Greater Dayton's request for carriage. nor
has Countl')' Cable submitted to Greater Dayton its channel
lineup for the Greens Fork system.

4. According to 1615(g)(5), a qualified local
noncommercial educational station carried pursuant to
must~arry requirements must appear on the cable system
channel number on which it is broadcast over-the-air, or
on the channel on which it was carried on July 19. 1985.
at the election of the station, or on such other channel as
is. mutually agreed upon by the station and the cable
operator, 47 U.S.C. 1535(g)(5); 47 C.F.R. §76.57(b). Be­
cause Greater Dayton has 'elected that WPTO·TV be carried
on its over-the·air channel. Channel 14, we will grant its
request that the Commission order Country Cable to carry
WPTO·TV on Channel 14.

5. In view' of the above. the complaint filed on July 19,
1993 by Greater Dayton Public Television, licensee of
WPTO·TV, Oxford, Ohio (CSR-3944-M) IS GRANTED. in
accordance with 16150)(3) of the Communications Act of
1934, as amended, (47 U.S.C. 1535). Furthermore, Country
Cable Systems IS ORDERED to commence carriage of
WPTO·TV on Channel 14 within forty-six (46) days from
the release date of this Ordtr on its system serving Greens
Fork. Indiana. This action is taken by the Chief. Mass
Media Bureau. pursuant to authority delegated by 10.283 of
the Commission's rules, 47 C.F.R. 10.283.

CSR·39~~·M

Request for Carriage

In re:

Complainl of Greater Dayton
Public Television against
Country Cable Systems

1. On July 19. 1993. Greater Dayton Public Tele\'ision
("Greater Dayton"). licensee of WPTO·TV, Oxford, Ohio,
filed a complaint against Country Cable Systems ("Country
Cable"). pursuant to Section 615 of the Communications
Act. 47 U.s.c. 1535. Greater Dayton requests that the
Commission order Country Cable to carry WPTO·TV on
Country Cable's cable syslem serving Greens Fork, Indiana,
and that WPTO·TV be carried on Channel 14.

2. Section 615 of the Communications Act of 193~. as
mended. requires a cable system to carry the signals of

-tualified local noncommercial educational television sta·
tions. See 47 C.S.c. 1535. A television station that is
licensed by the Commission as a noncommercial educa­
tional television station and is owned and operated by a
public agency. nonprofit foundation. corporation or associ·
ation that is eligible to receive a communit)' service grant
from the Corporation for Public Broadcasting will be con·
sidered a qualified noncommercial educational television
station. See ~i L:.S.c. §535(1)(I)(A); ~i C.F.R. 176.55(a)(I).
A qualified noncommercial educational tele\ision station
\l.. hich is licensed to a principal community whose refer­
ence point. as defined in 47 C.F.R. 176.53, is within 50
miles of the principal headend of the cable system will be
considered local. Su 47 U.S.c. 1535(1)(21(A); 47 C.F.R.
176.55(bll1). NOI....·ithstanding the above. however, a cable
operator shall not be required to carry the signal of any
qualified local noncommercial educational television sys­
tem ....·hicn does not deliver to the cable system's principal
headend a signal of good quality or baseband "ideo signal.
Stt ~7 l'.S.C. §535(g)(-~).

3. Greater Dayton contends that WPTO-TV is a qualified
local noncommercial educational tele\'ision station and
therefore it has the right to carriage on Country Cable's
Greens Fork, Indiana. cable s)'stem. We agree. Greater
Da~10n has presented the following evidence with respect
to WPTO-TV; WPTO·TV is licensed as a noncommercial
tele\'ision station: it is owned by Greater Dayton. a
nonprofit corporation: it is eligible to receive a community
seT\'ice grant from the Corporation for Public Broadcasting,
..nd: it is licensed to Oxford, Ohio.....·hose reference point,
ccording to 176.53, is within SO miles of the principal

neadend of Countl')' Cable's Greens Fork, Indiana cable
system. Accordingly, WPTQ.TV meets the Commission's

I
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MEMORANDUM OPINION AND ORDER

Adopted: December 8, 1993; Released: January 14, 1994

By the Chief, Mass Media Bureau:

1. On August 2, 1993. a petition on behalf of Greater
Dayton Public Television. licensee of Television Broadcast
Station WPTO (Educ., Ch. 14). Oxford. Ohio, was filed
with the Commission claiming that Sunman Cablevision
Company ("Sunman"), operator of a cable television sys­
tem serving Sunman, Indiana, had declined to carry the
station, even though WPTO is within fifty miles of the
system's principal headend at Sunman I and the station is
therefore a "local" signal within the meaning of 15 of the
Cable Television Consumer Protection and Competition
Act of 1992, Pub. L. No. 102-385, 106 Stat. 1460 (1992).
WPTO requests that the Commission not only order
Sunman to carry its signal on the cable system. but also
order that the system carry it on Channel 14. the channel
on which it broadcasts over-the-air. No opposition to this
petition has been filed.

2. WPTO's petition establishes that it is entitled to car­
riage on the Sunman system and it has requested carriage
on its over-the-air broadcast channel. as it is permitted to
do under Section 5 of the 1992 Cable Act. Since no other
pleadings have been filed in this matter. the complaint
filed August 2. 1993, by Greater Dayton Public Television
IS GRANTED. in accordance with §615(j)(3) (47 U.S.C.
535) of the Communications Act of 1934, as amended. and
Sunman Cablevision Company IS ORDERED to com­
mence carriage of WPTO on cable channel 14 forty- five

/' (45) days &om the release date of this Ordtr. This action is
taken by the Chief. Mass Media Bureau. pursuant to au­
thority delegated by 10.283 of the Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau

I We note that Sunman Cablevision has not provided its
headend coordinates to WPTO as required by Section 867.58(b)
of the Rules. despite WPTO's letter of May 28. 1993 requesting
carriage. Since no opposition tOWPTO's complaint has been

1

filed. we acc:ept petitioner'S conclusion that Sunman
Cablevision's headend for this system is located at Sunman.
Indiana.
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MEMORANDUM OPINION A"'1) ORDER

DA 93-1600

Adopted: December 13. 1993; Released: Februar)' 4. 1994

By the Chief. Mass Media Bureau:

1. On August 23. 1993. a pelition on behalf of Greater
Dayton Public Television. licensee of Television Broadcast
Station WPTO (Educ.• Ch. 14). Oxford. Ohio. was filed
..-ith the Commission claiming th~: KENS Cable
C"KENS"). operator of a cable tele\ ision system serving
Harveysburg. Ohio. had declined to carr)' the station, even
though WPTO is within fifty miles of the system's princi­
pal headend at Harveysburg( and the station is therefore a
"local" signal within the meaning of §5 of the Cable Tele­
Yision Consumer Protection and Competition Act of 199~.

iub. L. No. 102-385. 106 Stal. 1460 (1Q9~), WPTO requests
that the Commission not only order KENS to carry its
signal on the cable system. but also order that the system
carry it on channel 14. the channel on .... hich it broadcasts
over-the-air. No opposition to this petilion has been filed.

2. WPTO's petition establishes that it is entitled to car­
riage on the Harveysburg system and it has requesled car­
riage on its over-the-air broadcasl channel. as it is
permitted to do under §S of the 1992 Cable Acl. Since no
other pleadings have been filed in this maller. the com­
plaint filed August 23. 1993. by Greater Dayton Public
Television IS GRANTED. in accordance with §615(j)(3)
(47 U .S.C. §535) of the Communicalions Act of 1934. as
amended. and KENS Cable IS ORDERED to commence
carriage of WPTO on cable channel 14 forty-five (45) days
from the release date of this O,dtT. This action is taken by
the Chief. Mass Media Bureau. pursuant to authority dele­
pted by 10.283 of the Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J, Stewa"
Chief. Mass Media Bureau

I We note that KENS Cable has not pro",ided its headend
coordinates to WPTO as required by Fb.~(b) of the Rules.
despite WPTO's telephone con"ersation of July 21. IQQ~ reo
questina such information, Since no opposition 10 WPTO's

1

complaint has been filed, ",e :accept petitioner's conclusion thaI
KENS Cable's headend ror this system is located It
H.rveysburi. Ohio.
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MEMORA!''Dl"M OPINIOS ASD ORDER

Adopted: December 23, 1993; Released: February 4, 1994

By the Chief. Mass Media Bureau:

1. On August ~3. 1993. a petition on behalf of Greater
Da\"ton Public Television. licensee of Television Broadcast
Staiion WPTO lEduc.. Ch. 1~). Oxford. Ohio. was filed
with the Commission claiming that KAS Cable ("'KAS").
operator of a cable television s)stem serving Wright

, Patterson AFB. Ohio. had declined to earn the station,
even though WPTO is within fifty miles of the ~ystem's
principal headend at Fairborn. Ohio t and the station is
therefore a "local" signal within the meaning of §5 of the
Cable Television Consumer Protection and Competition
Act of lQQ~. Pub. L. No 102·385. 106 Stat. l~oO (IQ9~).

WPTO requests that the Commission not only order KAS
to carry its signal on the cable system. but also order that
the svstem carrv it on channel I~. the channel on which it
broadcasts olier:the-air. So opposition to this petition has
been filed. .

~. WPTO's petition establishes that it is entitled to car­
riage on the Wright Pauerson AFB system and it has
requested carriage on its over·the-air broadcast channel. as
it is permitted to do under §S of the 19Q~ Cable Act. Since
no other pleadings have been filed in this mauer. the
complaint filed August :!3. 1993. by Greater Dayton Public
Television IS GRASTED. in accordance with §615(j)(3)
(47 li.S.C. §535) of the Communications Act of 193.$. as
amended. and KAS Cable IS ORDERED to commence
carriage of WPTO on cable channel 14 forty-five (451 days
from the release date of this Ordtr. This action is tak.en by
the Chief. Mass Media Bureau. pursuant to authority dele­
pted by 10.283 of the Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy 1. Stewart
Chief. Mass Media Bureau

I We note that !<AS Cable has not provided its he~end
coordinates to WPTO &$ required by §76.58/bl of the Rules,
despite WPTO's lener of May 28. 1993 requestin& such informa-

tion. Since no opposition to WPTO's complaint has betn filed.
we acce)'t petitioner's conclusion that KAS Cable's hcadtnd for
this system is located at Fairborn. Ohio.

1
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DA 93-1601

MEMORASDl~1 OPISIOS ASD ORDER

Adopted: December 23, 1993; Released: February 4, 1994

By the Chief. Mass Media Bureau:

1. On August :!3. 1993. a petition on behalf of Greater
Davton Public Television. licensee of Television Broadcast
Slaiion WPTO (Educ .. Ch. 14). Oxford. Ohio. was filed
with the Commission claiming that KE:--iS Cable
("KE:-.IS"I. operator of a cable television system serving
ClarksVille. Ohio. had declined to carn the station. even
lhough WPTO is within fifty miles of the system's prInci·
pal headend at Clarksvi lie 1 and I he stat ion is therefore a
"local" signal within the meaning of §5 of the Cable Tele·
v'ision Consumer Protection and Compelllion Act of 19Q2.
Pub. L. ~o. 10:!-385. 106 Stat. 1460 (199:2). WPTO requests
that the Commission not only order KE:--iS 10 carry its
signal on the cable syslem. but also order that the system
carry il on channel 14. the channel on which it broadcasts
over·the-air. :-.10 oppOSition to this petition has been filed.

2. WPTO's petition establishes that it is enlltled to car·
riage on the Clarks'lille system and it has requested car­
riage on its over·the-air broadcast channel. as it is
permitted to do under §5 of the 1992 Cable Act. Since no
other pleadings have been filed in this mauer. the com­
plaint filed August :!3. 1993. by Greater Dayton Public
Television IS GRA."iTED. in accordance with §615(j)(31
(47 U.s.C. §53S1 of the Communications Act of 1934. as
amended. and KE:-.IS Cable IS ORDERED to commence
carriage of WPTO on cable channel 14 forty-five (45) days
from the release date of this Order. This action is taken by
the Chief. Mass Media Bureau. pursuant to authority dele­
pted by §0.283 of the Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

I We note that KENS Cable has not provided its headend
coordinates to wPTO as required by f'6.,8(b) of the Rules.
despite WPTO's letter of July 12. 19Q3 requestina c~rri~le. Since

1

no opposition to WPTO's complaint has been filed. we accept
petitioner's conclusion that KENS Cable's headend for Ihis sys,
lem is located at Clarksville. Ohio.
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the estimated fees. Sammons also seeks permission to carry
WPTO on channel 18 in order to avoid the cost of remov­
ing traps currently on channel 14. WPTO states that
Sammons is acting in violation of the 1992 Cable Act. and
contrary to the Commission's implementing rules.

3. On July 19. 1993 WPTO was notified that Sammons
Communications. Inc. had purchased Cardinal. GOPT
wrote to Sammons on July 23.1993 requesling confirma­
tion that WPTO would be carried in Connersville on chan­
nel 14 by a date specific. Sammons replied on August 16.
1993 by stating that carriage in Connersville would require
a $1,176.33 advance payment for equipment (and installa­
tion of that equipment) necessary for a good quality signal.
and needed either advance payment or a letter of credit to
satisfy the S1,110.48 copyright liability Sammons would
incur for carriage of GDPT's stations. This letler does not
specify whether these costs are related to the carriage of
WPTO, or co-owned WPTD or both stations. Sammons
again included a channel line-up for the Connersville sys­
tem showin~ carriage of WPTO on channel 18.

4. Further correspondence between the parties failed to
resolve these issues. In particular. on September 3, 1993
GOPT proposed channel 4 as an alternative channel posi­
tion for its station on this system. Sammons responded to
this proposal by reiterating its claim of a great expense to
trap a pay channel currently carried on channel 14 and its
inability to accommodate the request for channel 4 since
another broadcast signal occupies that position. O~ Octo­
ber 4, 1993 GOPT filed its complaint with the Commission
seeking carriage of WPTO on channel 14 in accordance
with the terms of Section S of the 1992 Cable Act.

S. In its reply to the complaint, Sammons begins by
noting that WPTO has not been carried in Connersville in
the past. It states that no equipment has ever been located
on the tower which would enable the Connersville system
to receive WPTO's signal and, as such, WPTO must bear
the COSts of a specialized antenna and other equipment
necessary for the cable system to receive a good quality
broadcast signal from WPTO. 3 Sammons asserts that to
carry the complainant on channel 14 would require re­
moving and replacing S60 channel traps at a total cost of
approximately $10.000. Additionally. Sammons argues that
because carriage of WPTO would increase Sammons's
copyright liability WPTO-prior to carriage-must either
pay the estimated cost of the first copyright period or
establish a lettu of credit or other securitl for the period
of the station's must carry election. Alternatively.
Sammons requests that the Commission not r~uire car­
riage until the Supreme Court decides the validity of the
1992 Cable Act's must-carry provisions.

6. In its reply to Sammons, WPTO states its belief that
past correspondence confirming that the station would be
carried on channel 18 proves that WPTO has met signal
quality standards; thus no "specialized" antennas are neces-

CSR-409~M

INOOS7

In re:

Request for Carriage and
Channel Positioning

Complaint cf Greater Dayton
Public Television against
Sammons Communications, Inc.

11'rl'TRODUCTION
1. On October S, 1992. the Cable Television Consumer

PrOlection and Compelition Act of 1992 (1992 Cable Act)
became law. I On December 4, 1992. the 1992 Cable Act's
requirements for mandalory carriage of cerlain
noncommercial educational stations set forth in §S of the
1992 Act became effective. 2 On October 4, 1993. Greater
Dayton Public Television (GOPT). licensee of station
WPTO (Educ.. Channel 14). Oxford, Ohio, filed a com­
plaint seeking to ensure WPTO's carriage on channel 14
on the cable syslem of Sammons Communications, Inc.,
ser.·ing Connersville. Indiana. Sammons became the suc­
cessor-in-interest of the petition filed by Cardinal Commu­
nications, Inc. on July 22, 1993. On October 28, 1993,
Sammons filed an opposition to this complaint. GOPT
filed a reply to this opposition on November 8, 1993.

SUMMARY OF PLEADINGS
2. GOPT maintains that, despite its status as a qualified

noncommercial television broadcast station that operates
within SO miles of the principal headend of Sammons'
Connersville cable system. Sammons refuses carriage of the
station on its requested channel position. Sammons seeks a
ruling that it is not required to carry WPTO until the
station pays for equipment which is necessary to receive its
signal, and further pays the estimated increase in copyright
royalty payments associated with its carriage or, in the
alternative. establishes a letter of credit in the amount of

I Pub. L. No. 102·385. 106 Stat. 1460 (1992).
2 47 U.S.c. , 535. CO"'Part wi,h Tur",r Broatlcaslitag Sys;em,
l/1c. v. FetUral CO",,"lUIicaliolU Commissio/l. 114 5. Ct. 2445
(lQQ4). 111 remandinl the case. tbe Court determined that issues
of material fact must be resolved by the lower count Specifi­
cally. the Court indicated tbat the IOverDment must show that
the must-arry provisions are necessary to alleviate the alleltd
harms and that they do 110t burden substantially more speech
than necessary to funher such protection. ld. at 2451.
3 We note that in iu complaint, GDPT indicates that it received
silnal quality measurement daa for WPTD, but Dot for WPTO.

The Commission'S must-earry implementing rules required a
cable operator to notify all local broadcast sations not meeting a
good quality 5ilnal by May 3, 1993. 47 C.F.R. I 76.S8(d). GDPT
received no information suuesting that WPTO did not provide
a good quality signal. This is funher confirmed by the inclusion
of WPTO on the list of signals to be carried on June 23.
• We note that the election of must-carry status for a three-year
period applies only to commercial sations. Qualified local com­
mercial sations request carrialt under the provisiol15 of section
, of the 1992 Cable Act and that request is not subject to any
time Iimiation. Section 615(b)(l).

1
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SIr)' for Sammons to recei..'C WPTO's signal. WPTO argues
that where a broadcast station already delivers a good signal
a cable operator may not shift the costs of routine recep­
tion of that signal to those seeking must-carry status.s
WPTO requests that the Commission review Sammons's
current method of receiving WPTO and determine whether
any existing antennas used to receive Cincinnati area sta­
tions (in the same general direction as Oxford) can be
utilized to receive WPTO. Finally, WPTO Slates that it is
located only 21 miles from Connersville and thus is a
"local" signal for Copyright Act purposes; thus, Sammons
will incur DO copyright liability for the station's carriage.

DISCUSSION
7. We uphold WPTO's complaint against Sammons. With

regard to the issue of signal quality. § 615(g)(4) of the
Communications Act of 1934, as amended. states that "a
cable operator shall not be required to carry the signal of
any qualified local noncommercial educational television
station which does not deliver to the cable system's princi­
pal headend a signal of good quality or a baseband video
signal. as may be defined by the Commission." 47 U.S.C. §
535(g)(4). Because the cable operator is in the best position
to know whether a given noncommercial educational sta­
tion is providing a good quality signal to the system's
principal headend. we believe that the initial burden of
demonstrating the lack of good quality signal appropriately
falls on the cable operator. In meeting this burden. the
cable operator must show that it has used good engineering
practices. as defined below. to measure the signal delivered
to the headend.

8. While the 1992 Cable Act does not state what con­
stitutes a "good quality" signal where VHF or UHF
noncommercial stations are concerned. the Act did adopt a
standard for determining the availability of VHF and UHF
commercial stations at a cable system's headend. To estab­
lish the availability of a VHF commercial station's signal,
the Act set out a standard of -45 dBm at a cable system's
headend. A standard of -45 dBm was established for UHF
commercial station signals. Consistent with Congress' guid­
ance with respect to VHF and UHF commercial station
availability, we see no reason not to utilize the same stan­
dards as pTim4 fllcit tests to initially determine. absent other
evidence. whether VHF or UHF non-commercial stations
place adequate signal levels over a cable system's principal
headend. Where there is a dispute over sisnal level mea­
surements. cable operators are expected to employ sound
engineering measurement practices. Therefore. sisnal
strength surveys should. at a minimum, include the follow-

s GDPT statts that is unclear whether its silftal is currently
carried by this cable system since it received notification from
Cardinal on June 1. 1993, that WPTO would be addec1 to the
Connenville system on channel 18 at that time. If it is beina
carried. complainant contends then itS sianal is beina received
with the currently available antenna.
• Cardinal tested WPTO's silftal. The teSt results. included in
WPTO's pleadinp. lists the headend locatioD. the enlineer's
name, the type of antenna use. the level at which the readina
was liken. tower height. calibration, measurement methoc1ololY.
date and time of tests. weather at time of test. sianal level. At
the bottom of this document the word "yes" appears in response
to the statement "meets quality sianal standards".
1 Noncommercial educational stations art also allowec1 to
choose t!leir cable thaDnel position based on the cable thannel

2

ing: 1) specific make and model numbers of the equipment
used, as well as its age and most recent date(s) of calibra­
tion; 2) description(s) of the characteristics of the equip­
ment used. such as antenna ranges and radiation patterns:
3) height of the antenna above ground level and whether
the antenna was properly oriented; and 4) weather con­
ditions and time of day when tests were done.

9. While Sammons believes that additional equipment is
needed to enable its Connersville system to receive a good
quality signal for WPTO and that the station should pur­
chase the needed equipment, we find that the cable oper­
ator has failed to substantiate its case. Though Cardinal
Communications. Sammons's predecessor in interest, per­
formed a signal strength test at its Connersville system for
WPTD.' no such signal strength data has been provided
WPTO. Consequently. we find that Sammons failed to
carry its burden of proof when it denied WPTO carriage
based on inferior signal quality.

10. We also find that Sammons is required to carry
WPTO on channel 14. Section 615(g)(5) of the 1992 Cable
Act permits a noncommercial educational station to elect
its over-the-air channel number as its channel position on
a cable system." WPTO has properly requested carriage on
channel 14 on Sammons' cable system the same channel
number it is broadcast over the air. Under or rules. cable
operators must comply with the channel positioning re­
quirements absent a compelling technical reason. Sammons
has failed to show a compelling reason to warrant waiver
of the on-channel carriage requirement. Although we have
stated previously that the need to employ additional traps
or make technical changes are not sufficient grounds for
waiver.' we do believe that there are certain circumstances
where the costs could be so compelling as to warrant a
waiver of the rules. Apart from an unsupported claim that
replacing the traps to allow it to carry WPTO on channel
14 would cost 10.000 dollars. Sammons has introduced no
evidence demonstrating how such costs would substantially
impact the cable system. Unsupported claims of costs in
isolation are not grounds for waiver of the commission's
rules. Set Chambers Cllblt of Ortegon, [nc., 5 FCC Red
5640. 5641 (1990).

11. Finally, with regard to copyright liability, Sammons
contends that its copyright liability would increase were it
to carry WPTO. WPTO argues that its carriage would not
result in Sammons' incurring additional copyright liability
because its signal is considered "local" for copyright pur­
poses. We begin by noting that copyright liability would
not attach under the Copyright Act if, under our Rules in
effect on April IS. 1976. WPTO would have been consid­
ered a "local" station entitled to carriage based on our

on which it was carriec1 on July 19. 1985. See 47 C.F.R. f
76.57(b).
• "We do not believe that inconvenience. marketina problems.
the need to reconfiaure the basic tier or the need to employ
additional traps or make technical chanaes are sufficient reasons
for denyina the channel positionina request of a must-carry
silftal. Only where platement oCa sianaJ on a chose channel
results in interference or dearaded sienal quality to the must­
carry station or an adjacent thannel. or causes a substantial
technical or sienal security problem. will 'lie permit uble oper­
ators to carry a broadust silftal on a channel not thosen by the
station." Report .rut O,d" ill MM Docut No. 92·259. 8 FCC
Red 296S. para. 91 (1993). Sammons has introc1ucec1 no evidence
which would indicate that removal of the Decessary traps would
constitute a substantial technical problem.
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former must-carry rules.
Q

Section 76.57 of our former car­
riage Rules covered a _cable system. such as the
Connersville system, that "serves a commu nit)' located
wholly outside all major and smaller television markets."
Under this former section, WPTO would have had must
carry status if the Connersville system were within WPTO's
Grade B contours; or if Connersville system were within
WPTO's specified zone. tO A review of the pertinent in·
formation reveals that WPTO could have demand carriage
under our former carriage rules as a "local" station under
either criteria. Thus, Sammons has no claim to copyright
indemnification.

12. Accordingly. the petition filed on October 4. 1993,
by Greater Dayton Public Television, IS GRANTED. in
accordance with Section 6150)(3) (47 U.S.c. 535) of the
Communications Act of 1934, as amended. Sammons Com·
munication. Inc., of Dallas, Texas IS ORDERED to com­
mence carriage of WPTO on cable channel 14 forty-five
(45) days from the release date of this Order. This Order
shall lake effect unless Sammons communications Inc.• of
Dallas. Texas submits. within fifteen (15) days from the
release date of this order. engineering data which dem­
onstrates WPTO's poor signal quality at the principal
headend of Sammons communication Inc., of Dallas. Texas
serving Connersville, Texas. This action is taken pursuant
to authority delegated by Section 0.321 of the Commis­
sion's Rules.

FEDERAL COMMtJNICATIONS COMMISSION

William H. Johnson
Deputy Chief. Cable Services Bureau

DA 94·1497

• 17 U.S.C. Illl(d)(3)(AHC).(f') (1993).
to A "specified zone of a television broadcast station is the area
extendin& 35 air miles from the reference point in the commu-

3

nity to which that station is licensed or authorized by the
Commission...... 76.5(f) (former Rules).
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MEMORANDUM OPIl'\10N AND ORDER

INTRODUCTION
1. On October 5, 1992, the Cable Television Consumer

Protection and Competition Act of 1992 (1992 Cable Act)
became law,l On December 4, 1992 the 1992 Cable Act's
requirements for mandatory carriage of noncommercial
educational (NCE) stations set forth in Section 5 of the
1992 Act became effective.2 On December 10, 1993 Greater
Dayton Public Television (GDPT), licensee of station
WPTO (Educ., Channel 14), Oxford, Ohio filed five com·
plaints seeking to ensure WPTO's carriage on channel 14
of TCI Cablevision of Ohio, [nc.'s (TCl) system serving
Golf Manor, Middletown. Wilmington, Fairfield, and Ham­
ilton. J On January 11, 1994, TC[ filed a consolidated op·
position to these complaints. GDPT filed a reply to this
oppOSition on February 14,1994.

SUMMARY OF PLEADINGS

2. WPTO maintains that, despite its status as a qualified,
local NCE broadcast station,· TO refuses to honor WPTO's
channel-election. Pursuant to the Commission's musH:arry
rules, a qualified NCE is entitled to carriage on the cable
operator's system and may choose a channel position based
on either its on-air channel or the channel on which it was
carried as of July 19, 1985.' WPTO has elected its on·air
channel, channel 14, as its channel position on respon­
dent's systems.

3. TC[ does not dispute that WPTO is a qualified NCE
entitled to carriage on its systems, nor does respondent
dispute that, ')rdinarily, WPTO would be entitled to elect a
channel based on its on-air channel. However, respondent
contends that to locate WPTO on channel 14 would re­
quire TO to switch one of its pay services to another
channel. To effectuate complainant's request would also,
according to TO. require the removal and retrapping of
positive and negative traps of almost 27,000 subscribers.
The estimated cost of this effort is S307,000. TCI acknowl­
edges that the Commission has stated that "inconvenience.
marketing problems, the need to reconfigure the basic tier
Or the need to employ additional traps or make technical
changes" are not enough to bar fulfillment of an operator's
must-earry obligations;6 nonetheless, TC[ believes that to
require compliance in this instance is well-beyond what the
Commission envisioned and thus WPTO's request should
be denied.

4. TCI states that it offered to carry WPTO on channel
15 and that "it makes no sense to spend over S300,OOO to
move WPTO a mere one channel down the television
dial."' Respondent states that complainant also refused its
offer to educate viewers about an alternative channel posi­
tion, and that WPTO has failed to explain Why placement
on channel IS or channel 4 (Which TCI allegedly offered as
a second alternative) is significantly different than channel
14.8

5. TCI concludes by requesting that. if WPTO's com·
plaint is granted. respondent be given twelve (12) weeks
beyond the standard 45 days in which to comply.9 TO
bases this request on its estimates regarding the number of
traps that can be produced per week and the installation
time. WPTO requests that the Commission reject this ex­
tension of time.

CSR-4168-M
CSR-4169-M
CSR-417D-M
CSR-4:i71-M
CSR-4172-M

Released: February I, 1995

~rn©rnD~[g

~
~tD: re lne

ations Commission
i n D.~S£.4 2 1995

~
[n re:

Complaint of Greater Dayton
Public Television against
TCI Cablevision of Ohio

Request for Carriage and
Channel Positioning

By the Cable Services Bureau:

Adopted: January 19, 1995;

Federal Com
Wash

I Pub. L. No. J02·~85. 106 Stat. 1460 (1992).
2 47 U.S.C. § 535. Compart with TlIJ'"Mr Broad.c4stin.g SySltm,
In.c. v. Ftderal CommlUlicauolU Commission., 114 S. Ct. 2445
(1994). In remanding the case. the Court determined that issues
of material fact must be resolved by the lower coun. Specifi.
cally, the Courl indicated that the government musl show that
the must -carry provisions are necessary to alleviate the alleged
harms and that they do nOI burden subs~ntially more speech
than necessary to further such protection. Id. at 2451.
3 All these communities are located in Ohio.
• 47 C.F.R. § 76.SS(a), (b); § 76.56(a).
, 47. C.F.R. § 76.S7(b).
6 Rtpon alld Order in MM DOCUl No. 92-259, 8 FCC Red
2%5. 2988 para. 91 (1993).
, Consolidated Opposition 10 Channel Positioning Complaints,

f'\"c, considers WPTO's channel request unreasonable given
thaI l:omplainant "h&$ failed to adequalely explain ....hy it be­
lieves placemenl on channel 4 (another cbannel option) or on

channel 15 will cause great harm or provide 'inadequate visi·
bility' for the station... In any event, WPTO's concerns are
vastly overstated...(andl since carriage of WPTO began only this
summer, the Station has no historical linkage to cable channel
14. Moreover. as already explained, TCI bas offered to work
with WPTO in developing a promotional package which would
educale subscribers aboul WPTO's cable channel position."
Consolidated Opposition To Channel Positioning Complaints. p.
5. WPTO contends that it never "volunteered an alternative
placement on cable channel 4...land thatl all urban cable oper­
ators in the Dayton and Cincinnati markets have agreed to and
carry WPTO on channel 14". Consolidated Reply to Consoli­
dated Opposition to Channel Positioning Complaints. p. 3.
Thus. to place WPTO on a channel other than channel
14-·..without appropriate promotional Iupport"·-would cause'
further harm to WPTO. Id. at 5. WPTO considers TCI', offer of
fromotional suppo" to be minimal. Id. at 2.

47 C.F.R. I 76.61(b)(2).

1 GD 001145
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DISCUSSION
6. We find that TCI is required to carry WPTO on

channel 14. Section 615(g)(5) of the 1992 Cable Act per­
mits a NCE to elect its over-the-air channel number as its
channel position on a cable system,tO and WPTO has prop­
erly chosen its over-theaair channel. There is no require­
ment in the Act or our rules that a broadcaster explain
....hy the operator's on-channel preference is less suitable
than the broadcaster's stautorily-based channel election.
Further, cable operators must comply with the channel
positioning requirements absent a compelling technical rea·
son. II The Commission specifically held that the need to
replace traps, or to reconfigure the basic tier, or to make
technological changes are generally not grounds for waiver.
Nevertheless, in adopting the on-channel carriage rules, the
Commission recognized that there well might be certain
circumstances where the compliance costs incurred by a
cable operator would be SO compelling as to warrant a
waiver. To obtain such a waiver, a petitioner must first
submit detailed evidence demonstrating the compliance
costs. The petitioner must then demonstrate how such costs
....ould substantially impact the cable system. TO has failed
to make these necessary showing.

7. Accordingly, the petition filed on December 8, 1993,
by Greater Dayton Public Television IS GRANTED, in
accordance with Section 615(g)(5) (47 U.S.C. 535) of the
Communications Act of 1934, as amended, and TCI
cablevision of Ohio, Inc. IS ORDERED to commence
carriage of WPTO on cable channel 14 in accordance with
the above decision twelve weeks (12) from the release date
of this Order.

8. This action is taken authority delegated by Section
0.321 of the Commission's Rules.

FEDERAL COMMUNICAnONS COMMISSION

William H. Johnson
Deputy Chief, cable Services Bureau

./

to Suprtl note S.

.2

II Suprtl note 6.

GD 001146
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Nonhern Ohio Cable
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CSR-3978-M
CSR-3979-M

Roy ]. Stewart
Chief. Mass Media Bureau

MEMORANDL'M OPINION AND ORDER

Adopted: December 6, 1993; Released: January 12, 1994

By the Chief. Mass Media Bureau:

I. On August 2. 1993. petitions on behalf of Greater
Dayton Public Television. licensee of Television Broadcast
Stations WPTD (Educ .. Ch. 16). Davton. Ohio. and WPTO
(Educ.. Ch. 14). Oxford. Ohio. were filed with the Com­
mission claiming that Nonhern Ohio Cable ("Northern").
operator of a cable television system serving portions of
Wayne County. Indiana. had declined to carry the stations.
even though the cities of license of WPTD and WPTO are
within 50 miles of the system's principal headend I and the
stations are therefore "local" signals within the meaning of
§5 of the Cable Television Consumer Protection and Com­
petition Act of 1992. Pub. L. No. 102·385. 106 Stat. 1~60

(1992). WPTD and WPTO also requesl that the Commis­
sion not only order !'Ionhern to carry the signals on the
cable SVstem. but also order thaI the svstem carry them on
Channels 16 and 14. respectively. the" channels "on which
they broadcast over-the-air. :"0 opposition to these petitions
have been filed.

2. WPTD and WPTO's petitions establish that Ihey are
enlitled to carriage on the Wayne County system and they
have requested carriage on their over-the-air broadcast
channels. as the: are permitted to do under Section 5 of
the 1992 Cable Act. Since no other pleadings have been
filed in these matters. the complaints filed August 2. 1993.
bv Greater Davton Public Television ARE GRANTED. in
accordance wilh §615(j)(3) (47 U.S.c. 535) of the Commu­
nications Act of 1934. as amended. and Northern Ohio
Cable IS ORDERED to commence carriage of WPTD and
WPTO on cable channels 16 and 14 forty-five (45) days
from the release date of this O,du. This action is taken by
the Chief. Mass Media Bureau. pursuant 10 authority dele­
gated by §0.283 of the Commission's Rules.

I w~ nOI~ th31 :'Iionhern has nOI provid~d its headend coordi­
n31es 10 WPTO and WPTO as r~quired by S~Clion -tl.:'iH(b) of
lh~ Rules. despite Ih. mllions' 1~It~n of ~13)1 2/<. II.N~. request­
ing carri3ge. Since no opposilions 10 ""PTO and WPTO'§ com-

1

pl:linls h3ve Men filed. we accept ~lilioner'~ conclusion th:ll
,,"onhern's hndend for this S\iSlem is IOC:lled within :-1) mil~~ of
bolh sllllion~' cities of license:
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Before the
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In re:

Complaints of Greater Daylon
Public Television against
MWI Cablesystems. Inc.

Petitions for Reconsideration

CSR·3980-M: IN0867
CSR-3981-M: IN0867
CSR-3981-M: IN0914
CSR-3983-M: IN0870
CSR·3985-M; IN0956

William H. Johnson. Depuly Chief
Cable Services Bureau

MEMORANDL'M OPINION AND ORDER

Adopted: Ma)" 11, 1994; Released: Ma)" 20, 1994

By the Chief. Cable Ser.... ices Bureau;

1. On February 14. 1994. petitions for reconsideralion}
on behalf of MW 1 Cablesystems. Inc. ("M\\' I"). operator of
cable systems sening Economy. Metamora. Laurel and
Nev.-point. Indiana. MW I requesls that lhe Commission
reconsider its December 6. 1993 actions~ ordering MW 1 to
carry Tele\'ision Broadcast Stations WPTD lEduc .. Ch. 16).
Davton. Ohio. and WPTO (Educ.. Ch. 14). Oxford. Ohio.
on'the above·listed systems. A response to these petitions
was filed on Februar.... 14. 199·L on behalf of Greater
Dayton Public Tele .... ision.

1. In support of its requests. ~Wl states thaI it is nOI
rel.juired to carry WPTD and WPTO because the signals do
not pro\'ide good quality signals to the cable systems"
headends and it submits engineering studies for each sys­
tem that supports this conclusion. These signal quali,y
measurements are not only confirmed by Greater Dayton
in its follow-up leiter. hUI il also states that "il is nor cost
effective at this time to atlempt to bolster its signal to the
requisite le\els."

3. Staff review of the undisputed engineering data sub­
mitted by MWI confirms ilS contention that WPTD and
WPTO's signal quality at the systems' designated headends
is not sufficient to entitle the stations to mandatory carriage
on MW1's cable systems serving Economy. Metamora. lau­
rel and !'Jewpoint. Indiana. See 47 V.S.c. §53S(g)(4). Ac­
cordingly. the petitions for reconsideration. filed February
14. 19Q4. ARE GRANTED and our Orders adopted De­
cember O. 1993. ARE RESCINDED. pursuant to authority
delegated in HO.3:!1 and 1.106 of the Commission's Rules.

1 "Emrrgrnc:y Petition(s) for Stay" """ere filed concurrently
"",'ith these petitions requesting that the Commission stay the
effective date of ils decisions until it acts on MWl's reconsider·
ation requests. Ho.....ever. due to the action taken herein. the

1

~equests for stay art unnecessary and art hereby dismis~ed,

• G"al', Da.vlorr Public Ttltl'isiorr agaillst .\fWI CablesyslclIIs.
Inc., DA 93·1555. DA 93-155Q. DA 93·1500. and DA 113·1;'i50
(released January 12. 1994).
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By the Chief. Cable Sen-ices Bureau:

Before the
Federal Communications Commission

Washington. D.C. 10554

1. On August 30. 1993. petitions on behalf of Greater
Dayton Public Television. licen~e of Television Broadcast
Stations WPTD (Educ .. Ch. 16). Dayton. Ohio, and WPTO
lEduc.• Ch. I~l. Oxford. Ohio. were filed with the Com­
mission claiming that Sammons Communications
("Sammons"). operator of a cable television system serving
Brookv·ille. Indiana.· had declined to carrv the stations.
even though the cities of license of WPTD and WPTO are
within fifty miles of the system's principal headend located
in Brookville at ~. Latitude 3~15':3" and W. Longitude
85°01'53". and the stations are therefore "local" signals
within the meaning of Section 5 of the Cable Television
Consumer Protection and Competition Act of 1992. Pub.
L. No. 102-385. 106 Stat. 1460 (1992). WPTD and WPTO
also request that the Commission not only order Sammons
to carry the signals. but also order the system to carry them
on Channels 16 and P. respective I)'. the channels on
which they broadcast over-the·air. An opposition to these
petitions has been filed on behalf of Sammons to which
petitioner has responded.

2. In support of its petitions. WPTD and WPTO state
that on May 3 and 24. 1993. respectively. eac h was in·
formed by the system's previous owner. Cardinal Commu­
nications. Inc. ("Cardinan. of its station's signal strength
deficienq at the Brookville headend. however. no specific
data were attached. At the same time. WPTD indicates that
it ",,,as also informed of Cardinal's concerns over the pos­
sibility of increased copyright costs should WPTD be car­
ried. Bv letter dated Mav 28. 1993. WPTD formally
requested carriage on the B"rookville system and agreed to
indemnify Cardinal for any increased copyright costs once
specific estimates were supplied and reasserted it rights to
carriage on cable channel 16. To date. WPTD maintains
that no copyright eStimates have been received. On the
same date. WPTO rejected Cardinal's notice regarding its

signal strength as untimely and failing to pro\ide specific
measurement information. In that leller. WPTO al,o
reasserted its own carriage rightS on cable channel 1~.

Subsequently. on June 10. 1993. petitioners stale that Car'
dinal submitted signal strength test information which in­
dicated a measurement of -45 dBm l for both WPTD and
WPTO and requested costs for equipment in advance of the
stations' carriage. Both stations point out. howe'\"er. that on
lhe test sheet provided by Cardinal the system indicates a
yes in response to a question as to whether the signalS meet
the signal quality standards. On June 28. 1993. WPTD and
WPTO again requested carriage and asserted that since both
stations provide a good quality signal they are not responsi­
ble for the costs of any additional equipment. On July 6.
1993. just prior to the system's sale to Sammons. Cardinal
indicated to WPTD and WPTO that a funher review of the
signal quality and equipment cost estimates was necessary.
Nevertheless. petitioners aver that once Sammons was ad­
vised of the situation after the sale, it refused to carry the
stations until such time as the system is reimbursed for the
costS of additional equipment. To date. petitioners argue.
neither station has been added to the Brookville system.

3. In its response. Sammons states that it has had on­
going discussions regarding the carriage of WPTD and
WPTO. but the stations have never been carried on the
Brook·.iIle system in the past and no equipment is located
on the tOllier Ilihich would enable it to receive the signals.
Sammons maintains that the Clarification Order jn !tiM
Docket No. 91·159, 8 FCC Red 4142 (1993). requires the
broadcaster. and not the system. to bear the cost of any
specialized antennas or equipment necessary for the recep­
tion of a signal. It argues that in this instance it is only
asking WPTD and \,,"PTO to pay for the cost of the an­
tenna while Sammons states that it will buy other necessary
equipment.

4. WPTD and WPTO state in reply that the Clarification.
supra, requires a broadcaster to reimburse a system for
equipment only in instances where such equipment is nec­
essary' to receive a good quality signal. In this case. peti­
tioners aver. test results have shown that both WPTD and
WPTO provide a good quality signal to the Brookville
headend. Therefore. they insist. they are not required to
pay for the cost of an antenna.

5. We are not persuaded by Sammons' request that
WPTD and WPTO be required to reimburse the system for
the cost of an antenna to receive the signals. The Report
and Order in .\1M Docket So. 92·259. at paragraph 104
states that "... we ceneraBy agree ... that it is the
television station's obligation to bear the costs associated
with deli"'ering a good quality signal to the system's princi·
pal headend (emphasis supplied.)" Further. at paragrap~

11 of the Clarjfication, supra, we state that "cable operator~

may not shift the costs of routine reception of broadcas
signals to those stations seeking must-carry status." In th.
instant case. Sammons does not dispute that WPTD anc
WPTO provide good quality signals to its headend. There

CSR-~O~I·M

CSR-4042·M
IN0131

Released: Ma)' 18. 1994

Requests for Carriage

In re:

Complaint of Greater Dayton
Public Telev'ision against
Sammons Communications

Adopted: May 4. 1994~

I The Brookville s~.,tem ""as operated by Cardinal Commu·
nications. Inc. up until July 22. 19Q3. ""hen it was purcha.wd by
Sammons.
~ A Standard of .4$ dBm was established for determinina the
availability of UHF commercial stations at a cable system's
hcadend. Since thew 5\andards address the issue of availability

of a station's si,nal. consistent with Conlrns' luidance Il..ith
respeCt to VHF and UHF commercial station availability.....e we
no reason not to utilize the same standards as prima facie tests
to initially determine whether a NCE station provides a cable
system ....ith a load quality silnal.

1
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fore. WPTD and WPTO are not obligated to provide the
cost of any equipment Sammons feels necessary to receive
their signals.

6. WPTD and WPTO's petitions establish that they are
entitled to carriage on the Brookville cable system, and
they have requested carriage on their over-the-air broadcast
channels. as they are permitted to do under Section 5 of
the 199:! Cable Act. Accordingly. the petitions filed August
30. 1~3. by Greater Dayton Public Television ARE
GRANTED. pursuant to Section 615(j)(3) (47 U.S.c. 535)
of the Communications Act of 193-t, as amended. and
Sammons Communications IS ORDERED to commence
carriage of WPTD and WPTO on cable channels 16 and
14. respectively, forty-five (45) days from the release date of
this Order. This action is taken by the Chief, Cable services
Bureau. pursuant to authority delegated by 10.321 of the
Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cable Services Bureau

2
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In re:

Before the
Federal Communications Commission

Washington, D.C. 20554

Public Media of Philadelphia, Inc. IS GRANTED. in accor­
dance with Section 6150)(3) (47 U.S.C. 535) of the Com­
munications Act of 1934, as amended, and Storer Cable
Communications of Gloucester County. Inc. IS OR·
DERED to commence carriage of WYBE fony-six (46)
days from the date of this Ordtr. This action is tak.en by
the Chief, Mass Media Bureau. pursuant to authority dele­
gated by Section 0.283 of the Commission's Rules.

Complaint of Independence
Public Media of Philadelphia,
Inc. against Storer Cable
Public Communications of
Gloucester County, Inc.

Request for Carriage

CSR·380G-M
NJ0074

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau

MEMORA!'tl1)UM OPINION AND ORDER

Adopted: June 10,1993; Released: June 24, 1993

By the Chief. Mass Media Bureau:

1. On February 23. 1993.1 a petition on behalf of In­
dependence Public Media of Philadelphia. Inc .. licensee of
Television Broadcast Station WYBE (Educ.. Ch. 35). Phila­
delphia, Pennsylvania. was filed with the Commission
claiming that Storer Cable Communications of Gloucester
County. Inc. ("Storer"), had declined to carry the station.
even though Philadelphia is within fifty miles of the sys­
tem's principal headend at Willingboro. New Jersey. and it
is therefore a "local" signal within the meaning of Section
5 of the Cable Television Consumer Protection and Com­
petition Act of 1992. Pub. L. No. 102·385, 106 Stat. 1460
(1992).

2. In its letter declining to carry WYBE. Storer noted the
pendency of the Commission's ;VOllet of Proposed
Rulemaking in '\1.\1 Docket .vo. 92·259, 7 FCC Red 8055
(1992), and concluded that it was premature for the system
to change its channel line-up prior to the Commission's
adoption of the must-carry rules. Further. in a March 3.
1993 "Reply", Storer cited the outstanding SlandsllLl Order
and the pending litigation involving the constitutionality of
the 1992 Cable Act in Turner Broadcasling S.vslem, Inc. el
a1. II. Federal Communications Commission, Civil Action
No. 92-224i (D.D.C. December 4. 1992).

3. On March 11. 1993, the Commission adopted its
must-earry rules in the Report '" Order in ,\1M Docket .vo.
92-259, FCC 93-144 (released March 29. 1993). Subse­
quently, on April 8, 1993. the United States District Court
of the District of Columbia issued a decision in the litiga­
tion involving Turner Broadcasting S.vSltm. /nc., supra,
which upheld the provisions of the 1992 Cable Act that
had been challenged as violating plaintiffs' constitutional
rights and terminated the 120 day SUUldsliU Ordtr pre­
viously issued in this case.

4. Accordingly, the basis for Storer's declinIng carriage of
WYBE in its lener and reply no longer existS. Therefore.
the complaint filed February 2~, 1993. by Independence

I Although WYBE's petition ....15 oripnally filed on February
23, 19Q3, it was not perfected and accepted for filing until April

1

16. lC}q3.
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. Before the
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Washington, D.C. 20554

In re:

Complaint of Independence
Fublic Media of
Philadelphia, Inc. against
Comcast Cablevision of
Mercer County, Inc.

Request for Carriage

CSR-3801-M
NJ0478

Roy J. Stewart
Chief. Mass Media Bureau

MEMORANDUM OPINION A~1) ORDER

Adopted: June 10, 1993; Released: June 24, 1993

By the Chief. Mass Media Bureau:

1. On February ~3. 1993.' a pelilion on behalf of In­
dependence Public Media of Philadelphia. Inc .. licensee of
Television Broaucasl Station WYBE (Educ.. Ch. 35). Phila­
delphia. Per.nsylvania. was filed wilh the Commission
claiming Ihat Comcast Cablevision of Mercer CounlY. Inc.
("Comcasl"). had declined 10 carry Ihe station. even Il'fough
Philadelphia is within fifty miles of Ihe system's principal
headend at Trenton. New Jersev. and it is therefore a
"local" signal within Ihe meaning'of Section 5 of the Cable
Television Consumer Prolection and Competition Act of
1992. Pub. L. ~o. 10~·385. 106 Stat. 1460 (199~).

2. On March 3. 1993. Comcasl filed a "Reply". Slating
that it declined 10 carry Slation WYBE on its system
serving Mercer County pending the resolution of th~

Sl.I2n.dsli/L Order and of the litigation involving Ihe constitu­
tionality of the 199~ Cable Act in Turner Broadcasling
Svslem, Inc. el o1l. v. Federal Communicalion.s CommISsion,
Civil Action No. 92-:~4 i tD.D.C. December ~, 1992).

3. On April 8. 1993. the United States Di5trict Court of
the District of Columbia issued a decision in the litigation
involving Turner EJroadcasllflg S.vszem, Inc.• supra, which
upheld the provisions of the 1992 Cable Act that had been
challenged as violating plaintiffs' constitutional rights and
terminated the 120 day S,andstill Ordu previously issued in
this case.

4. Accordingly. the basis for Comcast's declining carriage
of WYBE in its reply no longer exists. Therefore. the
complaint filed February 23. 1993. by Independence Public
Media of Philadelphia. Inc. IS GRANTED, in accordance
with Section 615(j)(3) (47 U.S.C. 535) of the Communica­
tions Act of 1934. as amended. and Comeast Cablevision of
Mercer County, Inc. IS ORDERED to commence carriage
of WYBE forty-six (46) days from the date of this Ordtr.
This action is taken bv the Chief. Mass Media Bureau,
pursuant to authoTlty delegated by Section 0.283 of the
Commission's Rules.

1 Although WYBE's petition WI5 originally filed on February
23. 1993. it WI5 not perfected and accepted for £ilin. until April

1

16. 1993.
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In re:

Somerville, New Jersey, and the complaint filed February
23. 1993. by Independence Public Media of Philadelphia.
Inc. IS DISMISSED, pursuant to Section 615(j)(3) (47
U.s.C. 535) of the Communications Act of 1934. as amend­
ed. This action is taken by the Chief. ~ass ~edia Bureau.
pursuant to authority delegated by Section 0.:283 of the
Commission's Rules.

Complaint of Independence
Public Media of Philadelphia,
Inc. apinst C-Tec Cable
Systems

Request for Carriage

CSR-3802·M
FEDERAL COMMUNICATIONS COMMISSION

Roy ]. Stewart
Chief. Mass Media Bureau

MEMORANDUl'tf OPINION AND ORDER

Adopted: June 10, 1993; Released: June 24, 1993

By the Chief, Mass Media Bureau:.

1. On February 23. 1993.1 a petition on behalf of In­
dependence Public Media of Philadelphia. Inc.. licensee of
Television Broadcast Station WYBE (Educ.. Ch. 35). Phila­
delphia. Pennsylvania. was filed with the Commission
claiming that C-Tec Cable Systems ("C-Tec"). had declined
to carry the station. even though Philadelphia is within
fifty miles of the system's principal headend at Dallas.
Pennsylvania. and it is therefore a "local" signal within the
meaning of Section 5 of the Cat-Ie Television Consumer
Protection and Competition Act of 1992, Pub. l. :'10.
102-385. 106 Stat. 1460 (1992).

2. On March 18. 1993. C-Tec filed a motion for exten­
sion of time. in which it noted the pending litigation
involving Turner Browdcasrillg S;·mem. IllC., er wl v. Federal
CommullicllrioftS CommiSSIoll. Civil Action No. 92·22.+7
(D.D.C. December ... 1992). On April 13. 1993. C-Tec filed
its opposition to the complaint stating that WYBE.
mistakenly identifies its principal headend as being located
in Dallas. Pennsylvania. C-Tec assertS that its principal
headend is actually located in Somerville. New Jersey,
which is entirely outside WYBE's Grade B contour and
57.7 miles from WYBE's city of license. As a result. C-Tee
contends that WYBE is nOt a "local" station, as defined by
the rules, and it is not required to be carried on the system
serving Morris. Hunterdon, and Sommerset, New Jersey.

3. On April 8. 1993. the United States District Court of
the District of Columbia issued a decision in the litigation
concerning Turner Broadc4S1ing S.vslem, IllC., supra. which
upheld the provisions of the 1992 Cable Act that had been
challenged as violating plaintiffs' constitutional rights and
which terminated the SlandsliU Order previously issued in
this matter. However. staff review of the issues raised and
of the materials submitted in this matter fails to dem­
onstrate either that C-Tec's headend lies within WYBE's
Grade B contour or that C-Tec's headend is fifty miles or
less from the reference point of VlYBE's principal commu­
nitv. Therefore. the 1992 Cable Act does not entitle VlYBE
to "mandatory carriage on the C-Tee system served from

I Although WYBE's petition was oripnally filed on February
23. 1993. it was not perfected ~nd accepted for filing until April

1

16. lQq3.

. , ~._.•.. _..__.._ ,., .._----,,----_._----------------------
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

JUN 231993

Peter H. Doyle, Esq.
Arter & Hadden
1801 K Street, N. W.
Suite 400K
Washington, DC 20006-1301

IN AEI'LY IIlEFEA TO:

4620-PP

In re: Independence Public Media
of Philadelphia, Inc.

(WYBE)
CSR-3803-M; PA2539

Dear Mr. Doyle:

On March 8, 1993, Independence Public Media of Philadelphia,
Inc., licensee of Television Broadcast Station WYBE (Educ., Ch.
35), Philadelphia, Pennsylvania, filed a petition for declaratory
ruling claiming that Comcast Cablevision of Philadelphia had
declined to carry WYBE on its system serving Philadelphia,
Pennsylvania. Subsequently, by letter dated June 18, 1993, you
requested dismissal of the petition as Comcast has agreed to
carry the station.

In view of the foregoing, pursuant to SO.283 of the Commission's
Rules, the petition for declaratory ruling, filed March 8, 1993,
on behalf of WYBE, is dismissed.

Sincerely,

Ronald Parver
Chief, Cable Television Branch
Video Services Division
Mass Media Bureau
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Before the
Federal Communications Commission

Washington, D.C. 20554

In re:

munications Act of 1934, as amended, and Garden Slate
Cablevision, L.P. IS ORDERED to commence carriage of
WYBE forty-six (46) days from the date of this Order. This
action is taken by the Chief. Mass Media Bureau. pursuant
to authority delegated by Section 0.283 of the Commis­
sion's Rules.

FEDERAL COMMUNICATIONS COMMISSION

Complai"t of Independence Public
Media of Philadelphia, Inc.
apinst Garden State Cablevision,
L.P.

Request for Carriage

CSR-3804-M
NJ0241

Roy J. Stewart
Chief, Mass Media Bureau

ME.'fORANDUM OPINION AND ORDER

Adopted: June 10, 1993; Released: June 24, 1993

By the Chief. Mass Media Bureau:

1. On February 23. 1993.1 a petition on behalf of In­
dependence Public Media of Philadelphia. Inc .. licensee of
Television Broadcast Station WYBE (Educ.. Ch. 35). Phila­
delphia. Pennsylvania. was filed with the Commission
claiming that Garden State Cablevision, L.P. ("Garden").
had declined to carry the station. even though Philadelphia
is within fifty miles of the system's principal headend at
Cherry Hill. New Jersey. and it is therefore a "local" signal
within the meaning of Section 5 of the Cable Television
Consumer Protection and Competition Act of 1992, PUb.
L No. 102-385. 106 Stat. 1*60 (1992).

2. In its leller declining to carry WYBE. Garden noted
the pendency of the Commission's Sorice of Proposed
Rulemakmg in .'.1....1 Docker .vo. 92-259, 7 FCC Rcd 8055
(1992), and concluded that it was premature for the system
to change its channel line-up prior to the Commission's
adoption of its proposed must-carry rules. Further. in a
March 3. 1993 "Reply", Garden cited the outstanding
Standstill Order and the pending litigation involving the
constitutionality of the 1992 Cable Act in Turner Broadcast·
ing System, Inc. et al. v. Federal CommumCatiofU Commis­
sion, Civil Action No. 92-2247 (D.D.C. December 4, 1992).

3. On March 11, 1993, the Commission adopted its
must-carry rules in the Report de Order in MM Docket No.
92·159, FCC 93-144 (released March 29, 1993). Subse­
quently. on April 8. 1993, the United States District Court
of the District of Columbia issued a decision in the litiga­
tion involving Turner Broadcaslin.g S.\·slem, In.c., supra.
which upheld the provisions of the 1992 Cable Act that
had been challenged as violating plaintiffs' constitutional
rights and terminated the 120 day SlIUldslill Order pre­
viously issued in this case.

4. Accordingly, the basis for Garden's decJining carriage
of WYBE in its letter and reply no longer exist. Therefore.
the complaint filed February 23. 1993. by Independence
Public Media of Philadelphia, Inc. IS GRANTED. in accor­
dance with Section 615(j)(3) (47 U.S.C. 535) of the Com-

I r1.lthougb WYBE's petition ....u orilinally filed on February
23. 1993, it wu not perfec:ted and Il;cepted for filina until April

1

16. 1993.
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Before the
Federal Communications Commission

Washington, D.C. 20554

In re:

Complaint of Independence
Public Media of Philadelphia,
Inc. against Monmouth
Cablevision Associates

Request for Carriage

CSR-380S·M

Roy J. Stewart
Chief, Mass ~edia Bureau

MEMORA.1IIDUM OPINION AND ORDER

Adopted: June 15, 1993; Released: June 24, 1993

By the Chief, Mass Media Bureau:

1. On February 23. 1993,1 a petition on behalf of In­
dependence Public Media of Philadelhia. Inc., licensee of
Tel:vision Broadcast Station WYBE (Educ., Ch. 35). Phila­
delphia. Pennsylvania. was filed with the Commission
claiming that Monmouth Cable\ision Associates ("Mon­
mouth")! had declined to carry the station, even though
Philadelphia is within fifty miles of the system's principal
headend at Seaside Heights, New Jersey. and it is therefore
a "local" signal within the meaning of Section 5 of the
Cable Television Consumer Protection and Competition
Act of 1992, Pub. L. ~o. 102-385, 106 Stat. 1460 (1992).

2. On April 8. 1993. the United States District Court of
the District of Columbia issued a decision in the litigation
invol\ing Turner Sroadcasling S:mem, Inc., el at. v. FederaL
Communica:ioTLS Commission, Civil Action No. 92-2247
(D.D.C. April 8, 1993). which upheld the provisions of the
1992 Cable Act that had been challenged as violating plain­
tiffs' constitutional rights and terminated the 120 day
S:andsliii Order previously issued in this case. However.
staff review of the issues raised and of the materials submit­
ted in this matter fails to demonstrate either that Mon­
mouth's headend lies within WYBE's Grade B contour or
that Monmouth's headend is fifty miles or less from the
reference point of WYBE's principal community. There­
fore the 1992 Cable Act does not entitle WYBE to man­
datory carriage on the Monmouth cable television system
serving Seaside Heights. New Jersey. and the complaint
filed February 23. 1993, by Independence Public Media of
Philadelphia, Inc. IS DISMISSED, pursuant to Section
6150)(3) (47 U.S.C. 535) of the Communications Act of
1934. as amended. This action is taken by the Chief, Mass
Media Bureau, pursuant to authority delepted by Section
0.283 of the Commission's Rules.

: Although \\lYSE's petition was originally filed on February
23. 1993. it ....as not perfected and :lcceptec1 for fiHna until April
16. 1993.

1

2 \\lYSE identifies ~10nmouth in itS petition as Sa:lonal Viaeo
Systems. Inc.; however. the :lddress and phone number pro"iaeci
indiate that thoe system is in fact Monmouth.

--_.'-'~"-'--------------------
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MlMOIUIDUM OPINION AND ORJ)!Jt

"~rtth.
rederal Communlcatlodl Commll.lon

WUhbl!tOd, D.C. J05,4

By the Chief, Mw Media Bureau:

1. On F.bruary 23, 1993,' a petition on behalf of In·
dependence Public Media of Philadelphia, Inc., tie-nIH of
TeJ.vtslon Broac1C&1t Station WYBE (£duc., Ch. 35), PhUa·
delphia. Pennsylvlnia, was tiled wUh the Commiuion
clai.miD1 that Suburbln Cable TV Co., Inc. ("Suburbantl )2
hid declined to carry th. stadon, ....n thoul!t Philadelphia
a. wUhin fifty mil.. of the s)'Item'l principal heac1end at
Potwown, Pennsylvania. Ind it iI therefore a tllocal" slJl'll1
withIn the meanIna of Section 5 of the Cable television
Conaumcr Protection Ind CompetitIon Act of' 1992, Pub.
L. No. 102-385. 106 Stat. 1460 (1992) [1992 Cable Act).

2. On April 13, 1993, Suburbln filed an opposition to
thit complaint, in which it ec!tnowledps thlt WYBE meets
the 1992 Cable Act's tlSU as a qualified NCE statiOD be­
cause it it located within 50 mil.. -of tbe .y.tern's principiI
h.ad.Dei. However, SUburban contenell thlt WYBE fails to
deliver either a predicted Orade B or a 100d quality siplal
to' ill bcldend. It arlulS. tharlfor" that it a. not reql.1ir~ to
wry WYBE'. ,ilnal, pursl.1ant to Stction 615(1)(4) of the
1992 Cable Ac&. In .l.1pport or ill coDteDtion, Suburbln
submiu In ,nllneerlnl .u~cy'prepared by the consultin,
firm of Cohen, Olppell, and Everitt, P.C. thlt indicates that
WVlE deUvers III off-&ir sianal to SUburban's headend
Proceainl equipment that 11 ·52,05 dBm. In addition, Sub­
urban includes, piclur.. of videotaped prosrammlna taken
from WYBE's Ilsn.1 on April a, 1993, betw.en 6:00 .nd
6020 p.•. whloh, .._rei.", '0 C..lnan_, la~t. that tho
pictures rec,lved frequently inc1u4e mow and both l..dlna
&Ad la&Fn1 show. Suburban ....rtl that NcaUIt the lipW
Itrenlt" of WY1!E 11 wen below the -45 dBm ltandard
....blished by tbe Commlulon for commeretal UHf .ta·

dON, and because the quality of th. Itatlon'l sllnal is poor
u revealed by the ..ideotape, WYBE'I petition must be
denied.

3, section 61'(J)(4) or the Communlcallons ....ct of 1934,
u amended, .tatet thaI "I cable operator Ih.lI not be
required to carry the slpa1 of Iny quaUfted locaJ
noncommercial ecll.1cadonll television station Which doa
not dlll",r to the cab1, .,.temtl principal h..CS.nd a slanal
of FoeS 'luaUtyor I baseband video lienal, u may be
defined by the Commiuion.·~?U.s.C. 535(0)(4). BccalllC
the cabl. operator is in the botl position to know whether
a Ji..ft NeE ItItlon 11 pro~l41nll JOOd quality .Ianal to
the system's principal heaclend, we beUe.. that the 1n!l1aJ
burden of demonsuatln.the lack of a aood quant)' liPl1
appropriatalr falJa on the cable operator. lA Incctins thil
burden, the cable operator ml.1St Iho.. that it hu used sood
Insln.rin. pradlc:ea, U defined belo.., to mcuure the
alsnal delivered to the budend.

4. With respect to the IWldard to be uaed to determine
wbtt constitut.. I "aooes qUIUty" lipal, we nOle th.t the
1992 Cable Act tall.d to set I ltandard for ehber VHF or
UHF nonc;ommm:w ltations. Ho..ever, the 1992 Cabl.
....ct did adopt. ttlnc1ard for det.minin. ,the a"ailabillty of
VHF end UHF commercial .tltioN at a cable IYItem's
headend. To estabilib th' lvailablUty olaVHF commercial
stadon'l sipl, the 1992 Cabl. Act Nt out a standard of-49
dBm It a cable lJIlem's hudend. A ~WldArd of ..., dBm
wu established for UHF commercial station silftala. Con·
sistent with Conerou' JUidancc with rapec:t to VHf Ind
UHF commareill .tation a"ailability, we see no reason not
to utUl1e the Slme standard. u prtnu lIeu tests to InitlalJy
determln., abient other e"ldence, whether VHF or UHF
non-eommercial stations. place adequatl sipl le"els over I
cable ')'Item 'a principal hcadcnd.

5. In thl. lastancI, Suburban determined 'WYBE'I slanal
streneth to 'be boloito' the requisite level for a UHF commer·
cial ltation. We find, hown.r, that the cable ay.tem f.lled
to follow pneTlUy acceptlble .nlineerin, prlctices in
mlkinl iu determInation. OenerlUy, if tb. tut results Ire
llSl,thln -51 dBm for a UHF station, WI beU.ve thlt at
lca.t four rueinp mUll be taken over a two ,hour period,
Where the initial readinp are between ·S 1 dBm and -45
dBm, inclUliYC, we belie..e that the rcadinp Ihould be
taken over a 24-hour period with measurements- not more
than four hOUri aplrt to establish r.lIable lest results.)

6. [n addition to the Lnformllion require&1 by our tvt..
to be furnished 'to the affected station when there is a
dllpule over .lsnal le"el mcal\lremcnlS. cable operators Ir.
expected to emplo, lOun&1 enlineerln. mcuurement prac­
tlc:el. Therefore, lienal .trenlth surveys .hould, It I mIni·
mu.m, lmolu.ue lne fbUowtn.: 1) 'pec:lt1~ make anl1 mul1al
numben of the equipment 1IIICl, IS well IS hs Ise Ind most
receDt c1ate(s) of calibration; 2) description(s) of the char·
acterlttlcs of the equtpmel\t used, .uch u antenna r.n...
and radlallol'l patterN;' 3) hellht of lhe' antenna above
Jr0und level and whether thl antlnnl wu properly orl·
ented; and ') ....ther concUtions and time of dAy whon

C!R·3806-M
PAl650

Raleutd: September I, un

In rt:
.

Complaint ot Indepen4ence Public
Media of Philad.lphla, Inc.
qalut Suburban Cable TV Co..
IDe.

, AhhDulh WYBE', pclltlon wu orilizally filed 011 February
23, 1903, it ""II ftot pcrlact.d and ICl:tp1.s for liliAI un til April
10. 1993.
J wYB! identifies Suburban In h, petition u ..n.rally lI:vinl
PhiladelphIa, Pennsylvania: how...er. tb' Commilliol'l" records
Ind Suburbatl', OWll s\allment indicate 'hi! Suburb.., MrYeS
PottStoWn, PennsylvanIa.

2 Por VHf.TV ltatiolU. 'if the telt results are leu than ·5!
dBm b" I VHF .tatlOI!..... btlt.YI tha' at leu! four reldinls
IIIUSt be tlken over a 11110 hour period. Whe~ th. inidll read·
inp an bet....n ·'5 dim IDd ...9 dBm. inclUJive. we believe
thl! ,h, rlldlnp should be tak,n O'I.r I 24 hour period, with
mllSllremenU CO more thalt 4 hours apan to establish relilble
tal faultS.

1
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tau were dont. When mw\u'cd .pinst theM crherla, "'e
conclude that the tlSt submlued by Suburban Is Insufficient
CO demonstrate that WYB~'lllpalls not of "100<1 qu.aUty"
at tho cable system's l\cac1end.-

7. Further....t will FDCrally not consIder photoFlPhs,
pbot0p'aphs of a .ldeo tape, or the video tape Itself to
atabll.h the preacnci or absence of I Fod quality sipul
for mu.st<arry purposes. We believe th videotlplnc. viceo
playback ~uipment, television receiver ~ ••U .. pbOlO­
pphi' equipment used may U1ttrjecl lmpalrmenu (,,,.,
noiJa, equipment d\&ractlristics, color intecration. tte.)
which could make It cUfticult to Judp whether the video­
tape or pbotoeraPh ,"uratII,. rlpresenu the ltalion lip!.
CoDMquently, we wW only consider Rcb nidence u •
tuPponinl factor CO ProPlrl7 performe4 .npetrinl ma­
surtmenu.

I. Accotd!nI1Y, thl petitlon ftltc1 f.bruary 23, 1993, by
IncSependcncc Public Media of Philadelphia, Inc. IS
OMNUD, pun.wlt to Seetlon eLS(J)(3) (47 U.s.c. $3$)
of th' Communicadoftl Act of 1934. u amend,CS, and
Sl.&burban Cabl, TV Co., Inc. IS ORDE,REO to commence
earrlap of Stltion wyas. (orty-six (46) days from the
rel...e dati of this ONhf ",n.1aa Suburban submltl tbe
tnlift""nl data required herein to suppon lu userUon of
poor siptal quaHcy from WYBE It Suburban', principal
haded. This action is takeZl by the Chtet, MIll M.dia

..Bu.r.au. pl.&nuant to luthority del,pled by S.ction 0.283 of
thl Commlstion', Rwu.

FEDERAL COMMUNICATIONS COMMISSION

!loy 1. Stew,n
Chief. Mus MocUa Bureau

•

P.S



FEDERAL COMMUNICATIONS COIv1MISSION

\ \993
4620-PP

Daniel del Solar, General Manager
Independence Public Media of

Philadelphia, Inc.
P. O. Box 11896
Philadelphia, Pennsylvania 19128

In re: Independence Public Media of
Philadelphia, Inc.

(WYBE)
CSR-3807-M; NJ0038

Dear Mr. del Solar:

On February 23, 1993, you filed a "Petition for Declaratory Ruling
under §5 of the 1992 Cable Act", on behalf of Independence Public
Media of Philadelphia, Inc., licensee of Television Broadcast
Station WYBE (Educ., Ch. 35), Philadelphia, Pennsylvania. WYBE
filed a complaint against Tri-County Cable for its failure to carry
its signal on its system serving Salem, New Jersey. Subsequently,
in a response dated May 18, 1993, Tri-County Cable requested
dismissal of the petition stating that it intends to commence
carriage of WYBE on June 2, 1993.

In view of the foregoing, pursuant to SO.283 of the Commission's
Rules, the petition for declaratory ruling, filed February 23,
1993, on behalf 6f WYBE, is dismissed.

Sincerely,

Ronald Parver
Chief, Cable Television Branch
Video Services Division
Mass Media Bureau

cc: Brian Conboy, Esq.



FEDERAL COMMUNICATIONS COMMISSION
WASHINQTON, D.C. 20554

JUN 22 j~~J
IN "'fitLY FlE~EFl TO:

4620-PP

Daniel del Solar, General Manager
Independence Public Media of .

Philadelphia, Inc.
P. O. Box 11896
Philadelphia, Pennsylvania 19128

In re: Independence Public Media
of Philadelphia, Inc.

(WYBE)
CSR-3808-M

Dear Mr. del Solar:

On February 23, 1993, you filed a "Petition for Declaratory
Ruling under §5 of the 1992 Cable Act," on behalf of Independence
Public Media of Philadelphia, Inc., licensee of Television
Broadcast Station WYBE (Educ., Ch. 35), Philadelphia,
Pennsylvania. WYBE filed a complaint against Metro Cabl~ for its
failure to carry its signal on its system serving Bryn Mawr,
Pennsylvania. Subsequently, by letter dated June 2, 1993, you
requested that this petition be rescinded as Metro Cable is a
SMATV system and is not covered by the 1992 Cable Act.

In view of the foregoing, pursuant to §§O.283 and 76.8(a) of the
Commission's Rules, the petition for declaratory ruling, filed
February 23, 1993, on behalf of WYBE is dismissed.

Sincerely,

Ronald Parver
Chief, Cable Television Branch
Video Services Division
Mass Media Bureau

?.P(./~t:f./ qc../Y5J7i" 6

1f~~



Federal Communications Commission DA 93-897

MEMORANDUM OPINJOS AND ORDER

Before the
Federal Communications Commission

Washington, D.C. 20554

I. On March R. 1993.' a petition on behalf of Indepen­
dence Public Media of Philadelphia. Inc .. licensee of Tele­
vision Broadcast Station WYBE (Educ.. Ch. 35).
Philadelphia. Pennsylvania. was filed "With the Commission
claiming that Wade Cablevision ("Wade"). had declined to
carry the station. even though Philadelphia. WYBE's city
of license. is also the location of the systern's principal
headenJ and therefore WYBE. which is "Within 50 miles. is
a "local" signal within the meaning of Section 5 of the
Cahle Telnision Consumer Protection and Competition
Act of 199~. Puh. L. No. 102-385. lOo Stat. 1400 (199~).

~. On April 13. 1993. Wade filed an "Opposition" to this
petition. in w'hit:h it argues that e\;en assuming WYBE is a
qualified t'CE station. its system. which has more than 30
usahle activated channels. is currently carrying the follow­
ing three other qualified ,,"CE stations pursuant to the
pro\isions of Section 70.50(a)(iii) of the Commission's
Rules: WHY'{-TV (Educ.. Channel 12). Wilmington. Dela­
ware: WNJS (Educ .. Channel ~3). Camden. l"ew Jerse\':
and WLVT-TV (Educ.. Channel 39). Allentown. Pennsylva­
nia. It concludes. therefore. that since it is already meeting
its carriage obligations. it is not required to carry Station
WYBE.

3. In its reply to the opposition. filed April 23. 1993.
WYBE states that although there is a discrepancy 'between
Section 70.50(a)( iii) of the Commission's Rules and para­
graph I I of the RepoTl & Order in .\1.\{ Docket Xo. 92-259.
8 FCC Rcd 2905 (1993). it believes that Subsections
(b)(3)(D) and (e) of §61S of the Cable Act support its
contention that Wade is required to carry any local NCE
station that requests carriage absent those stations that sub­
stantially duplicate a currently-earried station. Since Wade
does not argue that V.'VBE duplicates existing program­
ming. petitioner contends that Wade is reyuired to carry its
signal.

Complaint of Independence Public
Media of Philadelphia. Inc.
against Wade Cablevision

FEDERAL COMML'l"ICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

4. We .~~ree wlth WYB~'~ ar~ument'2Wa~e cite.s Section
76.56(a)(lIl) of the CommtSSlons Rules as ItS basts for not
having to carry Station WYBE. However, Wade's reliance
on the reading of this rule is in error. Section 76.S6(a)(iii)
requires that all cable systems with more than 36 channels
must carry a minimum of three NCE channels. but it does
not preclude requiring such a system to carry additional
NCE channels. Indeed. paragraph 11 of the Report & Order
in MM Docket No, 92·259, supra, specifically states:
"Is]ystems with a capacity of more than 36 usable activated
channels are generally required to carry the signals of all
qualified local NCE stations requesting carriage" (emphasis
supplied), The only exception to this requirement is when
there is substantial programming duplication between local
NCE stations.

5. In light of the foregoing, therefore, the complaint filed
March 8. 1993. by Independence Public Media of Philadel­
phia. Inc. IS GRANTED. in accordance with Section
615(j)(3) (47 U.S.c. 535) of the Communications Act of
1934. as amended. and Wade Cablevision IS ORDERED to
commence carriage of Station V.'VBE forty-six (46) days
from the date of this Order. This action is taken by the
Chief. Mass Media Bureau. pursuant to authority delegated
by Section 0.163 of the Commission's Rules.

CSR-3809-M
PA2894

Released: July 23, 1993

Request for Carriage

In re:

By the Chi~f. Mass Media Bureau:

Adopted: July 13, 1993;

I Althou€-h V.')'BE·s ~Iilion ""3S origin311y filed on t.13rch 8.
tlN~. il "'as nOI perfected and accepted for filing until April In.
t1N3.
~ "Systems Ilo'ith more than 3n uS3ble activaled channels shall
be required to carry the si~nals of three qualified local ,,"CE

educational television sl:ltions: however :l c:lble svstem ""ith
more than 3n channels shall not be required 10 ca-rry st3tion.,
whose programming substantially duplicates the prol1r:lmming
of another qualified local NCE 5tation." Set' ~i C.F.R. §in.5tl.(J)
(iii ).

1



215-483-6908 WYBE TV 35 268 P04 MAY 24 '95 11:51

FEDERAL COMMUNICATIONS COMMISSION
WASHFNGTON, D.C. 20654

Jll J 5 1003

Daniel del Solar, General Manager
Independence Public Media of

Philadelphia, Inc.
P. O. Box 11896
Philadelphia, Pennsylvania 19128

IN REPLY REFER TO:

4620-PP

In re: Independence Public Media of
Philadelphia, Inc.

(WYBE)
CSR-3835-M; PA1096

Dear Mr. del Solar:

On February 23, 1993, you filed a npetition for Declaratory
Ruling under §5 of the 1992 Cable Act," on behalf of Independence
Public Media of Philadelphia, Inc., licensee of Television
Broadcast Station WYBE (Educ., Ch. 35), Philadelphia,
Pennsylvania. WYBE filed a complaint against Oxford Valley
Cablevision for its failure to carry its signal on its system
serving Bensalem, Pennsylvania. Subsequently, by letter dated
June 24, 1993, you requested dismissal of this petition as Oxford
Valley Cablevision is now carrying WYBE.

In view of the foregoing, pursuant to §O.283 of the Commission's
Rules, the petition for declaratory ruling, filed February 23, .
1993, on behalf of WYBE, is dismissed.

Sincerely,

~(?~
Ronald Parver
Chief, Cable Television Branch
Video Services Division
Mass Media Bureau



FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

JUN z3 1~83

Peter H. Doyle, Esq.
Arter & Hadden
1801 K Street, N. W.
Suite 400K
Washington, DC 20006-1301

IN Flel'LY RE"ER TO:

4620-PP

In re: Independence Public Media
of Philadelphia, Inc.

(WYBE)
CSR-3836-M; PA1846

Dear Mr. Doyle:

On February 23, 1993, Independence Public Media of Philadelphia,
Inc., licensee of Television Broadcast Station WYBE (Educ., Ch.
35), Philadelphia, Pennsylvania, filed a petition for declaratory
ruling claiming that Harron Cable Television Company had declined
to carry WYBE on its system serving Malvern, Pennsylvania.
Subsequently, by letter dated June 18, 1993, you requested
dismissal of the petition as Harron has agreed to carry the
station.

In view of the foregoing, pursuant to §0.283 of the Commission's
Rules, the petition for declaratory ruling, filed February 23,
1993, on behalf of WYBE, is dismissed.

Sincerely,

Ronald Parver
Chief, Cable Television Branch
Video Services Division
Mass Media Bureau



FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

JUN 23 1993
IN REPI.Y REFER TO:

4620-PP

Peter H. Doyle, Esq.
Arter & Hadden
1801 K Street, N. W.
Suite 400K
Washington, DC 20006-1301

In re: Independence Public Media
of Philadelphia, Inc.

(WYBE)
CSR-3837-M; NJ0269

Dear Mr. Doyle:

On February 23, 1993, Independence Public Media of Philadelphia,
Inc., licensee of Television Broadcast Station WYBE (Educ., Ch.
35), Philadelphia, Pennsylvania, filed a petition for declaratory
ruling claiming that Storer Cable Communications, Inc. had
declined to carry WYBE on its system serving Woodbury, New
Jersey. Subsequently, by letter dated June 18, 1993, you
requested dismissal of the petition as Storer has agreed to carry
the station.

In view of the foregoing, pursuant to §0.283 of the Commission's
Rules, the petition for declaratory ruling, filed February 23,
1993, on behalf of WYBE, is dismissed.

Sincerely,

Ronald Parver
Chief, Cable Television Branch
Video Services Division
Mass Media Bureau



Federal Communfcations Commission DA 9.).1.40

FEDERAL COMMUl'lICATIOl'lS COMMISSION

Before ttle
Federal Communication. Commlulon

WuhlAlfoOn. D.C. 20514

Roy J. Ste....rt
Chief, Mass Medla Bureau

Complaint of Independence
Public Media of
Philadelphia, Inc.
...Inlt Cablovlalon of
Pennsylvania, Inc.

Requeat for Carriap

CSR-3838-M
PA0806

MDfOlL4.NDtJM OPINION AND ORDER

Adoptedt Jul7 2'. 1993; Releuedt AIlIU.t 6. 1993

By the Chief, Ma.. Media Bureau:

1. On February 23, t993.1 a petition on bel\aJf of In­
dependence P\lblic Media of PhUldelphil. Inc., IlceNee of
Station WYBE (Educ., Ch. 3$), Philadelphia. 'ennayl"anll,

~~u tiled with the Commission cl.iminl.that Cablevision of
.Pennsylvania, Inc., operltor or a cable televiaion .ystem
""inl Norristown, Pennsylvania, had clecllned to carry
the .tatIon, e.en thouih Philadelphia is wilhln tifty miles
of the .ystem', principal head.nd at Norristown, Penn­
sylvania, and It is therefore I "local" sip.1 wlthLn the
meantnl of Seetlon 5 of the Cable Tel'''ilion Consumer
Protection and Competition Act of 1991, P\lb. L. No.
102-385, 106 Stat. 1460 (1992). No opposition to this p.ti­
tiOD bu been filed.

2. On April 8, 1993, the United SIll.. District Cau" of
tbe District of Colu.mbia iuu.ed a decision In the Iiclption
In'VOlvinl Turn" Bl'OadctUdrt' 5,S"," , /IIC., " AI., v. F'dmd
Co,""ulllicdtioru CO",mJ.sSIOII, Civil Action No. 92-2247
(D.D.C. April 8, 1993), which upheld the provition. of lhe
1992 Cable AJ:;t that had been challeneed U \'Iolatin, plain­
tiffs' con.til\lUOnal nihil and terminated tbe 120 ciay
SumdstUl O,d" preViously issued In this cue.

3.' Since DO other pleadinp .....~ filed in thia -matter
within the fifteen (15) day period lpecifi.cl by the Commis­
.ioD In ill PubUc Notice. Mlmeo No, 32419 (released
March 26, 1993), the complalnt flied February 23, 1993. by
Independence Public Media of PhUadelphla, IDe. 15
GRANTED, In accordance with Seetion 61S0)(3) (47
U.s.C. 53!) of the Communication, Act of 1934, u amend­
ed, and Cablevlsion of Penn.ylvanla, tnc. IS ORDERED to
~mmence carriap of WYBE fo~..lx (~) dlys from the
rei.... date of this O,d". This aedon II taken by the Chief,
Mal Media Bureau.. punuant to authority delepled by
Section 0.283 of the Commit.ion'. Ruin.

Althou&h wYlIE's petition wu oripnaU)' filed February 23, 1993.
'3. it wu not perr'Ne! and acu;n.c for min, llfttll May 27.

1
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ARTER & HADDEN
1801 K Slrett. ~W.• SUitt +OOK
Wiuhinglon. D.C. 20006-1301

202(ii~·71oo

Facsimile 202/8~i·Oli2

Tdex 6~021562+2·~tC:

September 1, 1993

RECEIVED

SEP - 119'1j

FE~RAL CaUllJI(ATOE couwSSl
OFFCE r:J T'HE SECRETA!!Y

J#wr i /);nn DwJ N-Mr.'

(202) 'T75.7117

VIA lAND DILIYlRY
William F. Caton
Actinq Secretary
Federal Communications Commission
1919 M street, N.W.
Washinqton, D.C. 20554

Attn: Ronald Parver, Chief
Cable Television Branch

Re: Voluntary Dismissal of Cable Carriaqe Complaint
CSR-4006-M (Jackson Township, N.J.)

Dear Mr. Caton:

Independence Public Media of Philadelphia, Inc., the licensee
of television broadcast station WYBE, Channel 35, Philadelphia,
Pennsylvania ("WYBE"), by its attorneys, hereby requests the
partial dismissal of the above-referenced June 29, 1993 petition
for declaratory rulinq. The petition requests that the Commission
find that various Monmouth Cablevision Associates ("Monmouth")
cable systems must carry WYBE pursuant to Section S(j) of the Cable
Consumer Protection Act of 1992. Monmouth has aqreed to carry WYBE
on its system servinq Jackson Township, New Jersey. Accordinqly,
WYBE requests the dismissal of this aspect of the petition.

This request does not affect those portions of WYBE's petition
concerninq the Monmouth systems servinq Lakewood Township, New
Jersey, Howell Township, New Jersey, Upper Freehold, New Jersey and
Millstone Township, New Jersey.

, ... CLEI Zl.4 'D

ARTER '" HADDE~
'25 Euclid Avenue. Suitt 1100
Cl~land. Ohio HlI5·J+i~

2161696·1100

1...·CXIl.l:lIJt'S

ARTER" HADDES
10 Wnt Broad Strftt. Suite 2100

Columbus. Ohio .3215·3422
6W22J.315~

p,.'~

ARTER" HADDES
1717 MaiJI Stnet. Suite .100

DaII... T_ 7520H605
2141761·2100

l!'o'lllJ7."Z

ARTEll, H....DDEN.
LAWLER. FEUX II HALL

2Park Plaza.. Suite 700
l",·ine. California 9271.·9809

7141252·7~00

L"·LOSA.\C£LLS

ARTER'" H."-DDE:'\
LAWl..ER. FELIX '" H.-\LL

700 SouUl flCl"~r Strftt. SIl::t 30
1.01 ADse1es. California 90(" ~"I'

213/629·9300



ARTER & HADDE~

William F. Caton
September 1, 1993
Page 2

If additional information is desired, please contact the
undersigned.

ve7§lil
Peter H. DO~~

cc: Monmouth Cablevision Associates
Celeste Fasone, Director

The Board of Requlatory Commission



Federal Communications Commission

Before_the
Federal Communications Commission

Washington, D.C. 20554

In re:

DA·94·504

Complaint of Independence
Public Media of Philadelphia
Inc. against Tele·Media Corp.

Request for Carriage

CSR·4058-M

MEMORANDUM OPINION ASD ORDER

Adopted: May 5, 1994; Released: June 7, 1994

By the Chief. Cable Senices Bureau

1. On June 29. 1q93: a petition on behalf of Indepen­
dence Public Media of Philadelphia. Inc.. licensee of
Television Broadcast Station WYSE (Educ .• Ch. 35), Phila­
delphia, Pennsylvania. was filed with the Commission
claiming that Tele-Media Corporation C'Tele-Media") had
declined to carry the station even though Philadelphia is
within fifty miles of the system's headend at Chesapeake
City. Maryland. and it is therefore a "local" signal .... ilhin
the meaning of §5 of the Cable Television Consumer Pro­
tection and Competition Act of 199::!. Pub. L. No. 102-385.
106 Stat. 1460 (1992) \1992 Cable Act 1. No opposition to
this petition has been filed.

2. Stalion WYSE's petition establishes that it is entilled
to carriage on the Chesapeake cable system. and it has
requested carriage of its over-the-air broadcast channel. as
it is permitted to do under §5 of the 1992 Cable Act. Since
no other pleadings have been filed in this matter. the
complaint filed June 29, 1993. by Independence Public
Media of Philadelphia. Inc. IS GRA:"TED, in accordance
with §615UI (3) (4i U.s.c. 535) of the Communications
Act of 1934. as amended. and Tele·Media Corporation IS
ORDERED to commence carriage of Station \VYBE fony'
five days (451 from lhe release of this Order. This aClion is
laken by the Chief. Cable Services Bureau. pursuant to
authority delegated by§O.321 of the Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson, Deputy Chief
Cable Ser.-ices Bureau

•
I Allhough "'YBE's pelition "'as ori~in311)' filed on June 2'1.
Iqq~. it .. as not prrfeCled 3nd accepted for filini- until Septem-

1

~r Q. 1993.



Federal Communications Commission

Before the
Federal Communications Commission

Washington, D.C. 20554

In re:

DA·94-505

Complaint of Independence
Public Media of Philadelphia
Inc. against TCI Cablevision

of Maryland

Request for Carriage

CSR-·W5Q-M
MDOOO~7

MEMORASDUM OPISIOS AND ORDER

Adopted: ~lay 5, 1994; Released: June 7. 1994

B~ the Chief. Cable Services Bureau:

I On lune 29. 1993. 1 a petition on behalf of Indepen­
dence Public Media of Philadelphia. Inc.. licensee of
Television Broadcast Station WYBE (Educ .• Ch. 35). Phila­
delphia. Pennsylvania. ""as filed ""ith the Commission
claiming that TCI Cablevision of Maryland ("TCI") had
declined to carry the station even thoug.h Philadelphia is
\I.. ithin fifty miles of the system's headend at Elkton. Mary­
land. and it is therefore a "local" signal within the mean­
ing of §5 of the Cable Television Consumer Protection and

,Ulmpetilion Act of 1992. Pub. L. No. 102-385. 106 Stat.
1~60 (1992) 11992 Cable Actl No opposition to this peti­
tion has been fi led.

2. Stalion WYBE's petition establishes that it is entitled
to carriage on the Elkton cable system. and it has requested
carriage of its o'er-the-air broadcast channel. as it is
permitted to do under §5 of the 1992 Cable Act. Since no
other pleadings have been filed in this matter. the com­
plaint filed lune 29. 1993. by Independence Public Media
of Philadelphia. Inc. IS GRA!'lTED. in accordance with
§615(j) (3) (4i eSc. 535) of the Communications Act of
193... as amended. and TCI Cablevision of Maryland IS
ORDERED to commence carriage of Station \\'YBE forty­
five days (~5) from the release of this Order. This action is
taken by the Chief. Cable Services Bureau. pursuant to
authorit~ delegated by §0.321 of the Commission's Rules.

FEDERAL COMMlJNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cable Services Bureau

I Although ""YBE's ptlilion was originally filed on June 2'1.
Jl.N~. II ",as nOl perfected and accepttd for filin~ until Stplem·

1

ber Q. IIN3.

._-------_...__.,-_._--------------------


