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Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Amendment of Section 73.202(b),
Table of Allotments,
FM Broadcast Stations.
(Sibley, Iowa and
Brandon, South Dakota)

MM Docket No. 96-66
RM-8729

COMMENTS & COUNTERPROPOSAL
OF

BRANDON BROADCASTERS

Comes now Brandon Broadcasters ("BB"), by Counsel, pursuant to the

Notice of Proposed Rule Making (DA 96-364, released March 29, 1996)

("NPRM"), and hereby respectfully submits these Comments & Counterproposal

in the above-captioned Rule Making proceeding. In support hereof, BB submits

the following:

Background

1. According to the NPRM, 21 st Century Radio Ventures, Inc.

("21 st") is the Permittee of Radio Station KAJQ-FM (Channel 262A) at Sibley,

. Iowa. 21 st has requested that the Commission allow it to substitute Channel

261 for Channel 262, change the community of license of KAJQ-FM to

Brandon, South Dakota and simultaneously upgrade its channel to Class C3

status on Channel 261 C3. 21 st states that it will apply for Channel 261 C3 at

Brandon, if allotted.



CounterproDosal

2. BB requests that Channel 261 A be allotted to the community of

Brandon, South Dakota so that that community may receive its first local aural

transmission service, and so that the opportunity to initiate such first local aural

transmission service is offered to all members of the general public, not just

21 st.

3. As the NPRM indicates, Brandon is qualified and deserving to

receive the allotment since it is an incorporated community, is governed by

elected officials and has its own police and volunteer fire department, among

other factors. See, NPRM at Para. 2. In addition, Brandon is listed in the 1990

U.S. Census as a "Census Designated Place" ("COP") with a population of

3,543. Generally if a community is incorporated or is listed in the U.S. Census,

the community qualifies for FCC allotment purposes. See generally, Revision

ofFM Assignment Policies and Procedures, 90 FCC 2d 88, 101 (1992); Gretna,

Marianna, Quincy and Tallahassee, Florida, 6 FCC Rcd 633 (1991).

4. Although BB agrees with 21 st that Brandon deserves it first local

aural transmission service, BB does not believe that 21 st should be the party

to provide such service, nor does BB believe that Brandon should receive its

first local FM service at the expense of Sibley. Under the proposal set forth

. herein by BB, Sibley can keep its only local FM service while a new FM channel

can be allotted to Brandon and a filing window established so that all members

of the general public may apply for the opportunity to provide local aural
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transmission service to Brandon.

5. Since BB's counterproposal preserves the only local aural

transmission service at Sibley, Commission policy must favor BB's

counterproposal over the original proposal proffered by 21 st. See generally,

Van Wert, Ohio and Monroeville, Indiana, 7 FCC Red. 6519 (1992).

6. From a technical standpoint, the allotment of Channel 261 A to

Brandon, South Dakota fully complies with all applicable FCC Rules and

Regulations. Attached hereto as Exhibit No. 1 is a Technical Statement

prepared by Jefferson G. Brock of Graham Brock, Inc., wherein it is

demonstrated that Channel 261 A can be allotted to Brandon at reference

coordinates North Latitude 43 - 36 - 02, and West Longitude 96 - 31 - 15. This

is the same site proposed in the NPRM for the Class C3 allotment.

7. Mr. Brock has also determined that a maximum Class A station on
//~- ----~

Channel 261 at Brandon would provide 1.0 mV/m service ~ 128,305 persons "

within a 2,492.5 square kilometer area. In so doing, Sibley, Iowa will maintain

its only FM facility.

Statement of Interest

8. BB hereby states that, in the event Channel 261 A is allotted to

Brandon, South Dakota, it will file an FCC Form 301 Application with the

Commission for the issuance of an FM Construction Permit for Channel 261 A

at Brandon, South Dakota.
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Conclusion

WHEREFORE, the above premises considered, BB respectfully requests

that its Comments and Counterproposal be ACCEPTED and that the

Commission AMEND §73.202 of the Commission's Rules, as follows:

City & State

Sibley, Iowa

Brandon, South Dakota

Existing

262A

Proposed

262A

261A

[no change]

Booth, Freret & Imlay, P. C.
1233 20th Street, N.W.
Suite 204
Washington, D.C. 20554

(202) 296-9100

May 21, 1996

Respectfully submitted,

Brandon Broadcasters

~ L ~L~(~- ~.
0/== .-

Cary S. Tepper

Its Attorney
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Exhibit No. 1

(Technical Statement of Jefferson G. Brock)



BROAIXAST TEG-INICAL CONSULTANTS

COMMENTS AND COUNTERPROPOSAL
MM DOCKET #96-66

BRANDON BROADCASTERS
ALLOT CHANNEL 261A

BRANDON, SOUTH DAKOTA
May ]996

TECHNICAL EXHIBIT

Copyright 1996

10 SYLVAN DruVE, SUITE 26 • P.O. Box 24466 • ST. SIMONS IsLAND, GA 31522
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COMMENTS AND COUNTERPROPOSAL
MM DOCKET #96-66

BRANDON BROADCASTERS
ALLOT CHANNEL 261 A

BRANDON, SOUTH DAKOTA
Ma):..lWi

TECHNICAL STATEMENT

1. This Technical Statement and attached exhibits were prepared on behalf of Brandon

Broadcasters ("BB") who is requesting the allotment of Channel 261A to Brandon, South

Dakota, as that community's first local service. This request is mutually exclusive with the

proposal of 21st Century Radio Ventures, Inc. ("21st"), in MM Docket #96-66 seeking to allot

Channel 261C3 to Brandon.

BACKGROUND

2. 21st is the permittee of radio station KAJQ, Channel 262A, Sibley, Iowa. 21st is

requesting an upgrade to its outstanding construction permit at Sibley and a change of

community of license from Sibley, Iowa, to Brandon, South Dakota.

PROPOSAL

3. BB herein requests the allocation of Channel 261A at Brandon, South Dakota. That

request is mutually exclusive with the 21st request for Channel 261C3 at Brandon. Channel

261A can be allocated to Brandon at geographic coordinates: North Latitude 43° 36' 02" and

West Longitude 96° 31' 15". This is the same site proposed in the Notice of Proposed Rule

Making for the C3 allocation. This represents a site restriction of 5.4 kilometers east of Brandon



to avoid shonspacing KIK1'\l, Channel 263C1 at Salem, South Dakota. From the reference site a

3.16 mV/m contour can be delivered of all of Brandon. Exhibit #1 is a usable areas map

depicting the usable area for Channel 261A at Brandon. Exhibit #2 is a §73.207 spacing analysis

for Channel 261A and demonstrates the proposal meets the Commission's minimum distance

separation requirements to all licensed, applied for or proposed facilities with the exception of

the requested allocation of Channel 261C3 at Brandon. It is noted that Channel 261A at Brandon

is fully spaced to the outstanding construction pennit for KAJQ, Channel 262A at Sibley, Iowa.

4. BB herein requests the Commission amend §i3.202(b) of its rules as follows:

Brandon, South Dakota

Present

Present

262A

Sibley, Iowa

Proposed

261A

Proposed

262Al

s. The Class A allocation at Brandon would allow this community of 3,543 persons

(based on 1990 Census) its first locally licensable radio facility. A maximum Class A facility

implemented from the reference site indicated above would provide 1.0 mV/m service to 128,305

persons in 2492.5 square kilometers without depriving Sibley of its only FM facility.

1) 21st requested the allocation of Channel 282A to Sibley. Iowa. as an alternate channel. The requested allobnent of Channel 261A as
proposed by S8 has no impact on that ponion of the 21st request.



6. Once the Commission allocates Channel 261A to Brandon, South. Dakota, BB will,

on a timely basis, file an application for construction permit seeking authority to construct a new

FM station at Brandon.

7. The foregoing Technical Statement and attached exhibits were prepared on behalf

of Brandon Broadcaster by Graham Brock, Inc., its Technical Consultants. All information

contained herein is true and accurate to the best of our belief and knowledge. All data relating to

FM allocations was extracted from the NTIA database as updated April 26, 1996. We assume no

liability for errors or omission in that database which may be adverse to the requests contained

herein.
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USABLE AREA CHANNEL 261A

NAP IS A PORTION OF THE 1:800. 000 SCALE.
U.S.9.S. BASE MAP OF SOUTH DAKOTA. IOWA
AND MINNESOTA.

EXHIBIT #1
COMMENTS & COUNTERPROPOSAL

BRANDON BROADCASTERS
MM DOCKET * 96-66

ALLOT CHANNEL 26iA
BRANDON. SOUTH DAKOTA

May 1996
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ALLOCATION STUDY FOR BRANDON, SOUTH DAKOTA
USING PROPOSED ALLOCATION SITE AS REFERENCE

REFERENCE
43 36 02 N
96 31 15 w

CLASS A
current rules spacings
CHANNEL 261 -100.1 MHz

DISPLAY DATES
DATA 04-26-96
SEARCB 05-17-96

CALL
TYPE

CHt CITY
LAT LNG

STATE BEAR' D-KM R-KM MARGIN
PWR HT D-Mi R-Mi (KM)

AD261 261A Brandon SD 0.0
AD 43 36 02 96 31 15 0.000 kw OM

counterproposal - MM Docket 196-66

0.00 115.0 -115.00
0.0 71.5

KIKN 263C1 salem SO
LI CN 43 29 18 97 26 34 100.000 kw

southern Minnesota Broadcasting

260.8 75.55 75.0
287M 47.0 46.6

BLH-931019KD

0.55

KAJQ.C 262A sibley IA 117.2 72.77 72.0 0.77
CP CN 43 17 58 95 43 21 6.000 kw 72M 45.2 44.8

21st century Radio ventures, Inc. BPH-930809MA 960504

KKCK 259Cl Marshall MN
LI CN 44 16 56 96 19 05 100.000 kW

KMHL Broadcasting Company

KRSW 207C1 worthington MN
LI DCN 43 53 01 95 55 44 100.000 kw

Minnesota public Radio

KOLV 261C3 olivia MN
LI CN 44 45 49 94 55 49 10.000 kw

Olivia Broadcasting co.

12.0 77.47 75.0
282M 48.2 46.6

BLH-890627KB

56.3 57.12 22.~

169M 35.5 13.7
BLED-941220KA

43.9 181.32 142.0
83M 112.7 88.3

BLB-950724KF

2.47

35.12

39.32

KEMB 261A Emmetsburg IA 112.9 161.10 115.0 46.10
LI ZCN 43 01 26 94 41 56 5.000 kw 82M 100.1 71.5

Jacobson Broadcasting corporation BLH-930907KC

KKMA 258Cl Le Mars IA 170.2 126.07 75.0 51.07
LI CN 42 28 56 96 15 30 100.000 kw 241M 78.3 46.6

,

Klem, Inc. BLH-781206AE

------------------------------------------------------~-------------

CHANNEL 261A SPACING STUDY EXHIBIT #2
COMMENTS & COUNTERPROPOSAL

BRANDON BROADCASTERS
MM DOCKET * 96-66

ALLOT CHANNEL 261A
BRANDON. SOUTH DAKOTA

May 1996

GRAHAM BROCK, INc.
BROAOCAST TEOOOCAL CONSULTANrS



AFFIDAVIT AND QUALIFICATIONS OF CONSULTANT

State ofGeorgia )
St. Simons Island ) ss:
County ofGlynn )

JEFFERSON G. BROCK, being duly sworn, deposes and says that he is an officer of
Graham Brock, Inc. Graham Brock has been engaged by Brandon Broadcasters to prepare
the attached Technical Exhibit.

His qualifications are a matter of record before the Federal Communications Commission.
He has been active in Broadcast Engineering since 1979. \.

The attach,ed report was either prepared by him or under his direction and all material and
exhibits attached hereto are believed to be true and correct.

This the 17th day o/May, 1996.

Swom to and subscribed before me
this the 17th day ofMay. 1996



CERTIFICATE OF SERVICE

I, Cary S. Tepper, Esquire, hereby certify that on this 21st day of May,
1996, I have served a copy of the foregoing "Comments & Counterproposal of
Brandon Broadcasters" first-class, postage-prepaid, on the following:

*John A. Karousos
Chief, Allocations Branch
Federal Communications Commission
2020 M Street, N.W.; Room 561
Washington, D.C. 20554

James L. Primm, President
21 st Century Radio Ventures, Inc.
530 Wilshire Blvd.
Suite 301
Santa Monica, CA 90401
(Petitioner)

Cary S. Tepper, Esq.

*I indicates delivery by hand



•

6



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

'"

MM Docket No. 96-66
RM-8729
)

)
)
)
)

)
&/~iV{) f '" J

,t:.~ L" IJ
• > :.) • S' /f!J6

l
..~...." ..

REPLY COMMENTS OF 21st CENTURY RADIO VENTURES,·INGo ,

Amendment of Section 73.202(b)
Table ofAllotments,
FM Broadcast Stations
(Sibley, Iowa and Brandon, South
Dakota)

In the Matter of

21 st Century Radio Ventures, Inc. ("Petitioner") hereby respectfully submits these
Reply Comments in the above-captioned Rule Making. In support hereof Petitioner
hereby submits the following:

I. INTRODUCTION

Petitioner filed a Petition for Rule Making in the above captioned proceeding

seeking the substitution ofchanne1261C3 for channel 262A at Sibley, Iowa and the

reallotment ofchannel 261 C3 from Sibley, Iowa to Brandon, South Dakota pursuant to

the provisions of Section 1,420(i). The Commission sent out a Notice of Proposed Rule

Making in the above referenced proceeding. Petitioner filed timely comments during the

comment period. Concurrently with filing its comments, Petitioner filed a Petition for

Rule Making seeking the allotment ofChannel 282A at Sibley, Iowa. Comments were

also filed by Brandon Broadcasters ("BB"). Petitioner now files these Reply Comments in

response to the comments of BB.

II. THE COUNTERPROPOSAL OF BB WILL NOT SERVE THE PUBLIC
INTEREST AS EFFECTIVELY AS THE PROPOSAL OF PETITIONER

A. 23,586 More People Will Be Served Under Petitioner's Proposal As
Compared To The Proposal of BB

BB proposes to allot channel 261A to Brandon, South Dakota and seeks to deny

Petitioner's Petition to move Channel 261C3 to Brandon. As a result, BB's



counterproposal should be considered a counterproposal for two conflicting allotments to

serve the same community.

Conflicting proposals for an amendment of the FM Table ofAllotments are

compared using the allotment priorities set forth in Revision ofFM Policies, 90 FCC 2d

88 (1982):

(1) first full-time aural service;

(2) second full time aural service;

(3) first local service; and

(4) other public interest matters.

Co-equal weight is given to priorities (2) and (3).

In this instance, both proposals would provide Brandon with its first local service.

As a result, the Commission must review these proposals under the other public interest

factors.

Generally, a higher class ofstation is preferred over a lower class since this tends

to maximize the use ofavailable spectrum. ~ Revision ofFM policies 90 FCC 2d 88.

As a result, the Class C3 station proposed by Petitioner is to be preferred over the Class

A allotment sought by BB.

The Commission has long held that when analyzing two proposals for the same

priority, the proposal which would provide service to the larger population is to be

preferred. Amendment oftbe Commission's Rules Regarding Modification ofFM and TV

Authorizations to Specify a New Community ofLicense. Memorandum Opinion and

Order, 5 FCC Rcd 7094, 7097 (1990); Greenup. Kentucky and Athens. Ohio, 68 RR 2d

1438, 1441 (1991); Cornwall Broadcasting, 51 RR2d 389, 393; DuPage County

Broadcasting, 19 FCC 2d 250, 253-54.

In this case, Petitioner's proposal for a Class C3 allotment will provide service to

151,891 people, this is 23,586 more than Petitioner who claims service to only 128,305

people. Petitioner's proposal therefore best serves the public interest as it will bring
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service to the largest number of people. Indeed, Petitioner's proposal actually

encompasses all ofBB's proposal plus adding a much greater area beyond the area which

BB is predicted to serve.

B. Petitioner's Proposal Will More Expeditiously Bring Service to The

Public

Petitioner's proposal is further to be favored because it will bring service to the

public in a more expeditious manner. It seems likely that there will be at least two

applicants for BB's proposed allocation (Petitioner and BB). The Commission has

indicated that it "will take some time" to develop new selection criteria for mutually

exclusive applications for the same allocation. FCC Waives Limitations on Payments,

Public Notice 95-391 (Sept. 15, 1995). As a result, this allocation must continue to await

administrative action, which, as the Commission itself has suggested, may be an

unforeseeably long time in the future. Petitioner, on the other hand, will be able to quickly

bring service to the public once its proposal is granted because it will not have to await a

comparative hearing.

In addition, Petitioner's proposal permits a much larger area to locate than the

proposal ofBB. Indeed, much ofBB's area to locate appears to be near or within the Big

Sioux State Recreation Area. It is unclear ifany site would be available within the

relatively small area to locate. Petitioner's larger area to locate will permit it to rapidly

find a suitable transmitter site and then begin broadcasting in an expeditious manner.

III. USING THE COMMISSION'S ALLOTMENT REFERENCE
COORDINATES FOR SmLEY, IOWA, BB'S PROPOSAL FOR CHANNEL 261A
IS SHORT SPACED TO CHANNEL 262A AT SIBLEY AND THEREFORE
CHANNEL 261A IS UNAVAILABLE AT BRANDON UNDER BB'S PROPOSAL

BB filed a counterproposal in this proceeding. Because BB's proposal is a counter

proposal to Petitioner's move ofChannel 261 C3, BB's proposal is properly reviewed as a

new set of allocations. For allotment purposes, BB should therefore be required to

3



consider the location ofChannel 262A at Sibley, Iowa as set forth in the allotment

reference coordinates contained in the FCC's FM data base (.see..73.208 (a)(ii) of the

Commission's rules).

As more fully set forth in the attached engineering statement ofduTreil, Lundin &

Rackley, the Channel 261A allotment reference coordinates are short-spaced to the

allotment reference coordinates for Channel 262A at Sibley contained in the FCC's FM

data base. There would be no fully-spaced area which would pennit compliance with the

FCC's city coverage requirements.

Because no fully spaced site is available, Channel 261 A cannot be allocated in

accordance with the Commission's rules. See Note at 73.207 of the Commission's Rules.

IV. CONCLUSION

Petitioner respectfully requests that its Petition for Rule Making be accepted and

the counterproposal ofBB be denied.

The statements in these Reply Comments are true, complete and correct to the best

ofmy knowledge and belief

21st Century Radio Ventures, Inc.

21 st Century Radio Ventures, Inc.
530 Wilshire Blvd., suite 301
Santa Monica, CA 90401

310-393-2741

June 3, 1996
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CERTIFICATE QF SERVICE

I, Dawn E. DeNoon, hereby certify that on this 3rd day ofJune, 1996, I have
served a copy of the foregoing "Reply Comments of21st Century Radio Ventures, Inc.,
by United States mail, first class, postage pre-paid, on the following:

Cary S. Tepper, Esq.
Booth, Freret & Imlay, P.C.
1233 20th Street, N.W.
suite 204
Washington, D.C. 20554
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du Treil, Lundin & Rackley, j
_________________________________ A Subsidiary of A.D. Ring,

TECHNICAL EXHIBIT
IN SUPPORT OF THE REPLY COMMENTS OF

21ST CENTURY RADIO VENUTRES, INC.
SIBLEY, IOWA AND BRANDON, SOUTH DAKOTA

This technical exhibit was prepared in support

of the Reply Comments of 21st Century Radio Ventures, Inc.

("21st Century") in the Notice of Proposed Rule Making

("NPRM") in MM Docket No. 96-364 (RM-8729, released March

29, 1996, adopted March II, 1996, DA 96-364). The NPRM

was issued in response to a Petition for Rule Making filed

by 21st Century which proposed the substitution of channel

261C3 for channel 262A and the reallotment of channel

261C3 from Sibley, Iowa to Brandon, South Dakota pursuant

to the provisions of Section 1.420(i). Comments and

Counterproposal were filed by Brandon Broadcasters ("BB")

which proposed the allotment of channel 261A at Brandon.

The purpose of this T~chnical Exhibit is to demonstrate
~'~.

that channel 261A is not available at Brandon, as proposed

by BB, with consideration given to the allotment reference

coordinates for channel 262A at Sibley.

Figure 1 is a tabulation of the required

separations pertinent to the use of channel 261A at

Brandon. The allotment reference coordinates for channel

261A at Brandon, as set forth by BB, were used for

distance calculations. 1 As noted, the channel 261A

1 BB has proposed the same reference coordinates for channel 261A at
Brandon as set forth by 21st Century Radio Ventures, Inc. for channel
261C3 at Brandon.



du Treil, Lundin & Rackley, .
_________________________________ A Subsidiary of A.D. Ring,

Pag
Sibley, Iowa and Brandon South Dak

allotment reference coordinates are short-spaced to the

allotment reference coordinates for channel 262A at Sibley

contained in the FCC's FM database. Figure 2 is a portion

of a 1:250,000 scale topographic map showing the minimum

distance separation requirements and the limit on the

provision of city grade coverage to all of Brandon based

on maximum Class A facilities (ERP 6 kW/HAAT 100 m). The

Brandon city limits were obtained from a map contained in

the 1990 U.S. Census of Population. It is apparent from

examination of Figure 2 that there would be no

fully-spaced area which would permit compliance with the

FCC's city coverage requirements. Therefore, it does not

appear that channel 261A is available for allotment to

Brandon as proposed by BB.

W. (~ftr ~'fNJ-b
W. Jeffrey ~eynolds

du Treil, Lundin & Rackley, Inc.
240 North Washington Blvd.
Suite 700
Sarasota, Florida 34236
(813) 366-2611

May 30, 1996



Figure 1

TECHNICAL EXHIBIT
IN SUPPORT OF THE REPLY COMMENTS OF

21ST CENTURY RADIO VENUTRES, INC.
SIBLEY, IOWA AND BRANDON, SOUTH DAKOTA

EM SEPARATION STUDY

Job Title :Proposed Ch. 261A, Brandon, South Dakota Separation Buffer 32 km
FCC DB Date : 05/16/96

Channel 261A (100.1 MHz) Coordinates: 43-36-02 96-31-15

Call
Status

City
State

Channel
FCC File No. Freq.

ERP (kW)
HAAT(m)

Latitude
Longitude

Bearing
deg-Tru

Dist.
(km)

Req.
(km)

KRSW
LIC

KKMA
LIC

KKCK
LIC

Worthington
MN BLED941220KA

Le Mars
IA BLH781206AE

Marshall
MN BLH890627KB

207C1
89.3

258C1
99.5

259C1
99.7

100.
169.0

100.
241.0

100.
282.0

DA 43-53-01
95-55-44

42-28-56
96-15-30

44-16-56
96-19-05

56.3

170.2

12.0

57.13 22
35 . 13 CLEAR

126.08 75
51.08 CLEAR

77.48 75
2.48 CLOSE

KAJQ Brandon 261C3
PADD SD RM8729 100.1
Change of Community from Sibley, IA

K261CI Sioux Falls ,0, 261D
CPM SD BM?Fr950309TD 100.1
Translator for KIKN, Salem, SD­
From Channel 288

KAJQ Sibley 262A
PDEL IA RM8729 100.3
Change of Community to Brandon, SD

.0

.1
86.0

.0

43-36-02
96-31-15

43-33-14
96-41-05

43-24-06
95-44-48

.0 .00 142
-142.00 SHORT1

248.6 14.23 0
.00 TRANS

109.2- 66.41 72
-5.59 SHORT2

KAJQ

CP

KIKN
LIC

Sibley
IA BPH930809MA

Salem
SD BLH931019KD

262A
100.3

263C1
100.5

6.
12.0

100.
287.0

43-17-58
95-43-21

43-29-18
97-26-34

117.2

260.8

12.78 12

0.78 CLOSE

75.56 75
0.56 CLOSE

** End of separation study for channel 261A **

I Brandon Broadcasters has pr~posed the same reference coordinates for channel 261A at Brandon as set
forth by 21st Century Radio Ventures, Inc. for channel 261C3 at Brandon.
2 Short-spacing with the allotment reference coordinates for channel 262A at Sibley contained in the FCC's

. FM database.

------_.._----------------------
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Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Amendment of Section 73.202(b),
Table of Allotments,
FM Broadcast Stations.
(Sibley, Iowa and
Brandon, South Dakota)

MM Docket No. 96-66
RM-8729

COMMENTS
OF

BRANDON BROADCASTERS

Comes now Brandon Broadcasters T'BB"), by Counsel, pursuant to the

PUBLIC NOTICE Report No. 2135 (released June 5, 7996) and hereby

respectfully submits these additional Comments in above-captioned Rule Making

proceeding. In support hereof, BB submits the following:

1. In response to the Notice of Proposed Rule Making (DA 96-364,

released March 29, 7996), BB submitted Comments and a Counterproposal on

May 21, 1996 requesting that Channel 261 A be allotted to the community of

Brandon, South Dakota so that that community may receive its first local aural

transmission service. Under the proposal set forth by BB, Sibley/Iowa can

keep its only local FM service while a new FM channel can be allotted to

Brandon and a filing window established so that all members of the general

public may apply for the opportunity to provide local aural transmission service

to Brandon.

2. On or about June 3, 1996, 21 st Century Radio Ventures, Inc.

(" 21 s1") submitted Reply Comments, which include two incorrect conclusions:

(1) that the Commission's allotment priorities favor its original proposal over



the counterproposal submitted by BB because more people will be served under

:ts proposal as compared to BB's proposal, ;;::-:0 (2,) 88's proposal for Channei

261 A is short-spaced to Channel 262A at Sibley, Iowa and, therefore, cannot

be approved.

3. The conclusions set forth by 21 st in its Reply Comments are

grossly incorrect. There is no preferential arrangement of allotments under the

plan proffered by 21 st because 21 st fails to take into consideration that it's

plan requires the abandonment of a community's only local aural service. The

Commission has long held that a greater station to population ratio is not the

only factor that must be considered. See, e.g., Table of Allotments, Sumter,

Orangeburg and Colurnbia, South Carolina: Report & Order DA 96-843 (released

June 4, 1996).

4. Here the Commission must also weigh the provisions of 47 U.S.C.

§ 307(b) -- namely equitable and efficient factors. For example, the Commission

must compare the two communities and their needs in terms of radio broadcast

service. See, KFNR, 7 FCC 2d 623 (1967). Further, the Commission has

permitted the only local transmission service in a small town to change its

community of license to that of a larger nearby city only when the station is not

seeking to diminish its service to the small town. See, Amendment of Section

73.606(b), 6 FCC Red. 5317 (1991). In this instance, the proposal of 21 st to

abandon Sibley so that it may provide service to more people cannot compare

to the proposal set forth by BB whereby the only local aural service at Sibley

is preserved. See generally, Van Wert, Ohio and Monroeville, Indiana, 7 FCC

Red. 6519 (1992).

5. 21 st also alleges that BB's proposal for Brandon does not comply

2



with the Commission's spacing requirements. 21 st is wrong. 88's proposal

protects S1bley's authorized transmitter site -- there is nc !c(:ger c: requirement

to protect the allocation reference site once a Construction Permit issues, as is

the case in Sibley. Attached hereto is a letter from 88's technical consultant

verifying the fact that BB's proposal for Brandon protects Sibley's authorized

transmitter site.

Conclusion

WHEREFORE, the above premises considered, BB respectfully requests

that its Comments and Counterproposal that were filed May 21, 1996 be

ACCEPTED and that the Commission AMEND §73.202 of the Commission's

Rules, as follows:

City & State

Sibley, Iowa

Brandon, South Dakota

Existing

262A

Proposed

262A

261A

[no change]

Booth, Freret & Imlay, P. C.
1233 20th Street, N.W.
Suite 204
Washington, D.C. 20036

(202) 296-9100

June 19, 1996

Respectfully submitted,

Brandon Broadcasters

BY:C~~
Cary S. Tepper

Its Attorney
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GRAHAM BROCK, INC.
BROADCAST TECHNICAL CONSULTANfS

June 14, 1996

Mr. Cary Tepper
Booth, Freret & Imlay
1233 20th Street, NW
Suite 204
Washington, DC 20036

RE: MM Docket #96-66
Sibley, Iowa, and Brandon, South Dakota

Dear Cary:

At your request, we have reviewed the reply comments filed by 21st Century Radio Ventures,
Inc., the petitioner in Docket #96-66. These reply comments were in response to Brandon Broadcasters'
counterproposal for Channel 261A at Brandon, South Dakota, rather than the proposed upgrade and
change community of license proposed by 21st Century~- -~ - -

In its comments, 21st Century indicated that Channel 261A could not be allotted to Brandon and
adequately protect Channel 262 at Sibley, based on the allocation site for the channel at Sibley.
However, pursuant to §73.208 of the Commission's rules, the reference point which must be used to
determine distance separation requirements for petitions to amend the Table of Allotments must first
consider authorized transmitter sites. As indicated in Brandon Broadcasters' counterproposal, we utilized
the authorized transmitter site for KAJQ, Channel 262A at Sibley. 21st Century's comments reference
the allocation site which is to be used as a second reference point only if there is no authorized
transmitter site. In this case, since there is an authorized transmitter site, that is the site which should be
and was utilized in the initial Brandon filing.

In addition, 21st Century indicates their proposed C3 at Brandon would provide service to
23,586 persons above our Class A proposal. However, they failed to take into consideration the loss of
service which would result from the removal of the Class A CP at Sibley. Based on our calculations,
19,403 persons would receive service from KAJQ if it were to remain in Sibley. For a more proper
comparison, this figure should be subtracted from the proposed gain for the Brandon C3 to show the
actual gain. Therefore, to be correct, a Class A in Brandon and a Class A in Sibley together should be
compared to the C3 at Brandon.

Should you have any questions regarding this information, please do not hesitate to contact me.
!

Sincere+~,

.reff~rson G. Brock
(}raham Brock, Inc.

JGB/mm
cc: Brandon Broadcasters

10 SYLVAN DRIW, SUITE 26 • p.o. Bl1X 24-166 • ST. SIMONS ISL\.l"n, GA 31522

912-638-8028 • 202-393-3133 • FAX 912-638-7i22



CERTIFICATE OF SERVICE

I, Cary S. Tepper, Esquire, hereby certify that on this 19th day of June,
1996, I have served a copy of the foregoing "Comments of Brandon
Broadcasters" first-class, postage-prepaid, on the following:

*John A. Karousos
Chief, Allocations Branch
Federal Communications Commission
2020 M Street, N.W.; Room 561
Washington, D.C. 20554

James L. Primm, President
21 st Century Radio Ventures, Inc.
530 Wilshire Blvd.
Suite 301
Santa Monica, CA 90401
(Petitioner)

Cary S. Tepper, Esq.

* I indicates delivery by hand
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NOTICE OF PROPOSED RULE :'.IAKING

Federal Communications Commission

Released: May 1, 1995

t)
\& \r-
\.\ () (/ 3. ila;;eJ on tR.e....i.nformatilJn~us. we are unable to

!)"\:, '';I determine whether petitione"?S proposal woulJ result in a
Before the '.~

Federal Communications Commission -, preferential arrangement of allotments. Our initial analvsis
-' of petitioner's proposal inJicates that while it would pro-

Washington, D.C. 20554 L"',) . , t" I I F'>-..'L- .... \JvlGe a lrst oca aural transmission service to Marble alls.
o Q \\ /\ it also would deprive Llano of its sole local service. since

\. ->V' l\..."\; Station KLK;vI( F;v!) is the onlv station licensed to the
r '\, {\ Y \:; community. Although. petitioner suggests that Channel

:'.IM Docket ~o. 95-49 \..I 'J , .I 2~2:-\ could be allotted to Llano. this is not an equivalent

qr /' 8'.3. ~ ~ substitution for three reasons. First. the Commission has. /!1't \.} specifically statel! that the replacement of an operating
~"\, station with a vacant allotment does not adequately cure

i3.202(b). R;vI-8558 the disruption of existing service to the pUblic.~ Second.
whether Channel 2~2:-\ could ultimatelv be allotted to
Llano through a rule making proceeding -is speculative. [n

this regarl!. petitioner does not state itsi~ to apply
for Channel 2-1-2:-\ at Llano. [n order fOr the Commission
to propose a change to the FM Table of Allotments. the
proponent of an allotment proposal must site a clear inten­
tion to apply for the channel and indicate a willingness to
construct a station. Absent such an expression of interest,
the Commission will not propose the allotment of a chan­
nel. Third. if we were so inclined to allot Channel 242.-\..
this l!oes not negate the loss of service to a segment of
L1ano's population. as petitioner suggests to replace a Class
CI station at Llano with a Class A facility. Thus. we find
that petitioner's proposal represents a request to remove
the sole local commercial F\I service from Llano.

4..-\lthough the Community oj License .~[O&O restricts
the removal of a community', sole local broadcast ,ervice.
that document also states that a waiver of the prohibition
wiil be considered "in the rare circumstances where re­
moval of a local service might serve the public interesr."
{d .. 5 FCC Red 7096. However. we do not believe that the
public interest is served by removing a community's sole
local transmission service merely to provide a first local
transmission ro another community. The reallotment pro­
posal must serve the Commission's allotment priorities and
polices J In this case. petitioner simply maintains that adop­
tion of its proposal would provide service to a larger
community. [n order to evaluate this proposal it is neces­
sary ro solicit more information. Therefore. we request that
petitioner provide information showing the areas and pop­
ulations which w.ill receive new service and the areas-<lnd
populations which will . ~. vice· el
285 .) IS a otted to Marble Falls. Petitioner should also
inJiCate the rtUmFJer persons [ocatedJ..Q any white or grey
areas that are created by the adoption f this proposal. The

a so In Icate tne number of reception services
which are now available t e 'T s.
Fina y. we r '..lest petltlone~ submit any additional
information as to the oyerall ~lIe IR[8FeSE e8R8!Oi[i that
would tlow from grant of this proposal.

5. Channel 285C3 can be allotted to ~Iarble Falls. Texas.
in compliance with the minimum distance separation re­
quirements with a site restriction of 16.1 kilometers (CO.O
miles) southeast ro accommodate petitioner's desired trans-

By the Chief. Allocations Branch:

In the Matter of

Comment Date: June 22. 1995
Reply Comment Date: July 7, 1995

,-\mendment of Section

Table of Allotments.

FM Broadcast Stations.

(Llano and Marble Falls. Texas)

Adopted: April 19, 1995;

l. The Commission has before it the oetltton for rule
making filed by ;vlaxagrid Broadcasting Corporation ("peti­
tioner"), licensee of Station KLK;vI(FM). Channel 28J.C3.
Llano. Texas. proposing the substitution of Channel 285C3
for Channel 284C3. the reallotment of Channel 285C3
from Llano ro Marble Falls. Texas. and the modification of
petitioner's license to specify Marble Falls as Station
KLK;vl(FM)'s community of license. Petitioner also pro­
poses the allotment of Channel 242A at Llano. Texas.
?emioner states it will apply for Channel 285C3 at Marble
fails. if allotted. t

2. Petitioner seeks modification of Station KLK;vt( FM)'s
license pursuant to the provisions of Section i.4:0(i) of the
Commission's Rules. which permits the modification of a
station's license to specify a new community of license
without affording other interested parties an opportunity to
file competing expressions of interest. Petitioner contends
that adoption of its proposal will result in a preferential
arrangement of allotments by bringing a first local aural
transmission service to Marble Falls. In suppOrt of its
proposal. petitioner states that Marble Falls is an incor­
porated city with a 1990 C".S. Census of -1-.0Oi persons.
while the city of Llano only has a population of 2.962
persons. Petitioner notes that Marble Falls is served bv a
\-1ayor. City Council. Chamber of Commerce. library. Post
Office. independent school system. as well as poli~e and
fire departments.

Petitioner advances the aliotment of Channel 2~2A at Ll.lno.
Texas. as par: of its reallotment proposal. Huwever. petitioner
has not expressed an interest in applying for Channel H2A at
Llano, therefore. we wiil rlUt propose the allotment of Channel
2~lA to the cnmmunltv.
2. See .Hodificallon 0/ F.H and "[11 '-\whorl;:<wofl.5 10 Specify a
.\~\V CommwllIv oj LICefl.5e ("Change of Community R&O"), ~

FCC Rcd .!:-f7iJ (lO>N). ream. granted in par! ("Change of Com­
munlly JfO&.O"j. 5 FCC Rcd 7094 (l'-NO).
J T:,e F'I.{ priorities are: (\) first aural serv".ce. (2) second a·.1ral
service. (3) first iocal service. and P) other "ubiie interest
maners. Co-equal "'·ei~ht is :,;i';en to priorities (2) and (_'). Sa
Rn'/swn oj F.H ASSIgnment i'oiic:es and Procedures. "n FCC 2d
,~X (;"X2.

_ ..__._----------------------------
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(c) The filing of a counterproposal may lead the
Commission to allot a different channel than was
requested for any of the communities involved.

4. Comments and Repl.v Comments; Service. Pursuant to
applicable procedures set out in Sections 1.415 and 1.420
of the Commission's Rules and Regulations. interested par­
ties may file comments and reply comments on or before
the dates set forth in the Notice of Proposed Rule Making to
which this Appendix is attached. All submissions by parties
to this proceeding or by persons acting on behalf of such
parties must be made in written comments. reply com­
ments. or other appropriate pleadings. Comments shall be
served on the petitioner by the person filing the comments.
Reply comments shall be served on the person(s) who filed
comments to which the reply is directed. Such comments
and reply comments shall be accompanied by a certificate
of service. (See Section 1.420(a). (b) and (c) of the Com­
mission's Rules.) Comments should be filed with the Sec­
retary. Federal Communications Commission, WaShington,
D.C. 20554.

5. Number of Copies. [n accordance with the provisions
of Section 1.420 of the Commission's Rules and Regula­
tions. an original and four copies of all comments. reply
comments. pleadings. briefs. or other documents shall be
furnished the Commission.

6. Public lnspeccion of Filings. All filings made in this
proceeding will be available for examination by interested
parties during regular business hours in the Commission's
Public Reference Room at its headquarters. 1919 M Street
N.W., Washington. D.C.

3
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Amendment of Section 73202(b),
Table of AllotmellS,
FM Broadcast Stations.
(Llano and Marble Falls, Texas)

In the Matter of -

Federal Col1UllUllXatioas Conuniaion

Wore the
Federal COIIIIIIUIIJc:atioat CommisRoa

WasbiJlgtoD. D.C 2OSS4

)
)
) MM r:tockd: No. 95-49
) ~\.i-8.S58

)
)

REPORT AND ORDER.
(Proceeding Tcnninarcd)

OA 9'1-IIIS

Released: May 30, 1997Adopted: May 14, 1997

By the Chief: Allocations Branch:

1. The-OxnnUssion has before-it the Notice QffJn:pwrl Rule Wina. 10 FCC Red 4913
(1995).~ the EurtIxt Notice .of.Pmposcd Buk..Maiin&, 11 FCC Red 12647 (1996), in this
proceeding. Maxagrid Broadcasting CoIpcntion ("Maxagrid') and K.idanan~ hx.
(HKirkman Group") filed comments. Maxawid filed reply c::oc:nmer1IS. Roy E. Henderson
("Henderson") filed a counterpropo6aJ. In iesponse to. the furtbcr NoIia:. Maxagrid again filed
comments and reply comments. Henderson filed tOmmenlS, and a Motion to Wilbdraw
Counterproposal. AJcng with TIchenor License Corpaation ("T1dIl:ncr'). Haldcrson also 6I~

_8 new counraproposal, 4D1 reply comoms. Fer die reuans diaassal below, we are
sub5tituting Channel 2850 for ChanneI 2840 at llano, Tccas. radIottins 01anneI 28SC3 to
MamIe Falls, Texas. and are roodifying the lia:nse of Station KBAE to specify~ on
Channel 285C3 at Marble Falls. In additicn. we are allotting ChanneI 242A to Uaro. Texas. In
a reIa1cd context, we arc: dismissing c.ountaJXopcsah fiJcd by Henderson proposing a 01Innd
28SA reaUoCmcnt to Kay, Texas. and a 2850 re3lldlnl:ut to Missogi City, Texas. &I well as
:1 countdPlOposal filed by rJChcnor for a ChanneI 2420 ralldlue&Jt to Maad. Texas.

Bripnf

2. At me request ofMaxagrid. licensee of sr..ian KBAE. ChanneI 284C3. Uano.. Texas.
the Noti~ proposed the substitution ofC11annd 285C3 far ChanneI 2&4C3 • Un>, reaJloInlent
of 0Iamd 28SC3 to Marble Falls. Texas. a1d modificatian of the bion KBAE IM:cnsc to
specify opaation on Channel 2850 at MIIbIe FaUs~ 1 In response to the Noria:, Henderson.
licensee of Station KLTO. 0ameI 2SSA, Roscnbcr& TexMw filed a c::ountapIq)OSa pcpc:I6ing

'In a reIalcd maDer. Muatlrid submi1Ied a Icacr to thel~ 8urau tt:pn:IiD& die required _fica&icn
to the Mexican pemrncnt COI'ICCminl its pIOpDlWXi ralloImcnt co MIrbIc fills. IIB1lUCh 15 a eopy ofIhis 1cIra'
wu served on all parties in chis proccedins and did nee F to the mails ofchis cesll'idled proceedinc. f'wda inqulry
as to a possible C!~ c:onnutic.ation is~
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the reallotment of Olannet 285A to Katy. Texas. and modification of his Station KLTO lic...onse
to specifY operation at Katy. In its comments., ~.a,ugrid acknowledged thal its reallounent
proposal would remove the sole local service from Uano. To address iliis concern. Maxali!rid
proposed a~l 2~2A. allotment at Liar.o and stated its intention to apply for this channel 'and
comtruct the facIlIty. ~ The Further Notig: proposed the allotment of Channel 242A to Llano.
In response to the Fur1ber Netia:. Henderson filed a Motion to Withdraw Counte1J:mpOSal and
a seccnd oouncerproposaP Along with l1chena.·licmsee of Station KLTP, Olannel 285A
Galveston. Texas., Hende:scn now proposes the substitution ofChanncl285C3 fa" 01anr.e! 285A
at Rosenberg, the reaUoonent ofChannel 285C3 to MiSSCAJri City, Texas. and modification of his
Sl3tion KLTO license to .specify oper.ltion on Channe1285C3 at Missouri City. To accomrnodare
the Henderson~ for Channel. 285C3 at Missouri City, TIchenor proposes the substirution
ofChannel 242C2 ta- Olannef 285A at Galveston, mdlotmenc ofChannel 242C2 from Galvestcfl
to Menard.T~ and rmdifieation of its Station KLTP license to specify operation on Cr.anr~l
242C2 at Mcmrd.

3. The lBlderlying reaUctme:nt prq:lCSa1 for Channel 285C3 at Marbie Falls. as well as
the subsequenz COlmtcrproposals propcsing the reallotrner.t of Channel 285C3 to MiSSOlli City .
and Channel 2420 to Mer-.ard are all filed pursuant to Section 1.42O(i) of the Comrt'.issicnls
Rules. Section 1.420(i) permits the modificatioo of a statim authorizalioo to specify a new
canmunity oflia:nse without affording other interested parties an opportunity [0 file a competing
expressim of interest. sa: Mcc:tiijs;arion of EM and JY Autbprizarioru; to Spccift a New
Community .Q.(Ucense ("Ccmmuni1X gf,L.ic&;Jse"). 4 FCC Red 4870 (1989): n:gn. aranted in
~ 5 FCC Red 1094 (I~). In t:onSidering a reallotment proposal. we compare the existing
allotment versus the proposed aJlocmmt to defcnnine whetbcr the reaJ.lormcnt wiH result in a
Fttfdditiaj amutge:mem of allotmenlS. This delamu.tatiat is based upa1 the FM allotment
pricriries set fmh in Rcvisicn QfEM AWiD"¥U Palicja and ProcnP m (liN Priorities")' 90
FCC 2d 88 (1982)" In nwking the evaluation, we alnSidcr the "totality of factors.. IaCOD~
and RoJlinewoa<L Igas. 10 FCC Red 3337 (I99S).

!At the: time of ltw~ Mu.Jar;d t.! sugerred dwl a a.md 242A alloanent cauld be allom:d Uano as
a replac=malt service. IIIIIIIIU:h as MaxaaJid did not s&IIC its intcnI:ion te JflPIy fa- a C'bM1d 242A aJlc:JcmID 31

Llano. this proposal~ not included in the~~

I The original COUiifbpcopusal tiled by IIc:adcnon ~inld SCaIiat KBUK. o.n.l 21SA.. l...aGranF- Tc:<as.
to ft:lI1k:1t its channel In Smidwille, Texas. and C'dol::a its~.. Bec:e- Fa)'Clfe~
Cocpcr'ltion. lic:lcnsae of sc.ioIi KBUK. ,. not CUi...-d (0 the poposed rraDcImcnt ..s trIIl:SmiUer relocaticn.
the Hc:nderson oounrapoposU 'MIS ld ... epIabIe llIId 'MICIkl dOl haw been <:a'I5idercd. SsOycmcn.. Ci1elma
3 FCC R£d 4031(1~ , 'VZpiPnbre Pam,ybrptja 7fCC R&:d 154 (1CJl12). Sclbseqltendy. Ha1derson filed.
on Set*:tubcr 23. 1996. a Marim U) W'lIhdnIwbis~. A DIlcIll'lEion of No~~
submjUld indicaring thIr no~ 1ftS receM:d in~ for his~ pursuant !IO Section 1.42O(j)
of !be Coownissiat's Rules.

'The FM aUocm:nl p1uities are as foI~ I) rll'5l filiI-rime alai 51llI'\'ic:e; 2) Soccnd full-time aural serviA::lr.
3)Fir3t local ~iee~ and 4} 0Ihcr publjc ilUreSt I11IIta'S. Co-equal.pc I:. liVCl1 to priorities {I) 3I"d (3).

2
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Rosenberio Missouri ~Galvestoo .and..Mermi, TeitaS

4. We are dismissing both the proposal by Henderson fet' a Channel 285CJ realletme!
to I\1iss{)uri City. and the prcposal by Tkhenc.. tOr a Channel 242C2 reallotmc11 to !v1enarc
Texas. .Section 1.420(i) specifically n:quirei thai the allotment at the new communiI\' b
mutually exclusive wilh the existing authorizaticn. In this situation. a Chaonel 242C2 aJlOOner.
at Menard is not mutually e:cdusive with the Ticl1enor Staticn KLTP lice1se on Channel 285t!
at Galveston As sudt. this proposal came< be ccnsidered in the context of Section \ .42Q(i} 0

the Rules. In this vein. a O1annd 242C2 proposal is mutuaJly exclusive with the Cbannel 242..d
allotment proposed in the further Notice. The Channel 242C2 proposal at Menard could haVl

been consid~ in this proceeding a') a ccuntaproposal for II :lewallotment. However. Tichenol
specifically stated in its counterproposal that it commits to applying for and constructing the
Channel 242C2 facilitiC'S at Menard "upon adJption ofthis entire cwntcrproposal and the deJetioo
ofChannc1285A from Galveston and the n:allOC3tioo_ofthat fucility to KLTP as Channel 2420
in Menard" We do not construe this statement as a commitment to apply fcc a Channel 242C2
as a new allotment for Menard subject to competing applications filed duringa tiling window.
In the absence of such a commitment. we will not allot Channel 242C2 to Menard.

5. We are dismissing the Henderson counterproposal for a O'l.annei 285CJ allotment at
Missouri City beca1~ it is untimely. Tne Further N<ltice invited comments andcount~s
'.Nith regard co the proposed Channel 242A allotment at Llano. In thi~ conna1:icn. the Further
Notire specificaJly stated that we IMJUId not accept a>Unterproposals regarding {he reallotment
of Channel 28SC3 from Llano to Marble Falls. To be considered ~ a timely C{)IJrllerproposaJ
in this proceeding, Henderson should have tiled his Channel 28SC3 counterpropcsal for :Aissouri
City by the june 22. 1995. comment date set forth in the original Ngcjcc. Henderson did not file
his eot.mterproposa until Scptemhcr 23, 1996.

I ,lam and Marble Falls. TQM

6. The reallotment of (]Enel 2850 to Marble Falls coupled with the Channel 242A
aUOIinent to Uano is a "prefu1:miaJ arrangem01t of aJrotml:lUS as required by~ of
Lig:me.5 We win discuss the public intfn:st benefits of bodt actions. In doing so. it is rust
necessary to evaluare the reaIl<JtJncnt to Marble Falls versus rcJ:a.ining 'he allOUtlall at Llam.
Both alloonr:1tS are emitJcd to consickratim as a fitst local sevice tnfer pricrity (3) of EM
Priorities, We are granting the proposed n:al1otment &om llano to Marble Falls. TCX3S. There
are three rcasoos for d1is aeticn rust. after compring Uano and Mable Fails, the larger ofthe
two conmuUties woul<1 tmoe the tiJst k1ca1 service. SCG 1bn::c 0tIa mi BridiJIWL Micbjpt.
5 FCC Red 1004 (1990). The population of Mamie Falls (4,007 persons) is greaICr than the

S The tcfamce coorcJiNIrcs fix' d1e C2wlnei lIsa aJldrnent at MIri:* Falls. Taas.~ JO-:!6-4S and Q8-11-
45. The reference coordinates fc:% 1he C'lwMeI242A alkJanml aI Uano.. Texas, aR ~9-S7 and9~. !'iiPcc
Marble Falls and IJar,o ate focaflld wUbirI 320 k.ilcmetcrs (199 miles) of the Mexican border.~ ofthc
Mexican govenvncnt has been obrained for Ihcse allCGnCntS.

3

_._._-_.._-_._----_._-------------



Feden. CODUDUDications Collllllissioo DA 97-1115

population of Uano (2.962 (.1CnORi). Second, this reallotment win n:sult in a- gain in service to
34,860 persons in an area of 2.761 square kilometers. In this regard, we recognize rhal t3.801
persons would lose savice in an an:a of 3,295 square kilometers and this would create a y;:ay
liI:ea (an area having only one reception scnice) contlining 3S persons in an. area of 23.3 square
kilometes. Third, the allotment of Cbarmel 242A to Llano addresst:s this concan. A1 the
refero1Ce coa'dinatcs. a Channel 242A allotment at Un> will n:dJc:c the gray area to 16.3
square kilometers and a population of24. FUl1hcr. a revised site (30-49-50 aOO 9843-15) exists
for Cbannel 242A at Llano which would elirnmate the: gr8j area entirely. InasmJch as the
O1anncl 242A allronent at Llano is the dm:ct result of reallotting Channel 2850 to Marble
Falls, our action in this proceeding wiJl result in both Llano and Marble FaitS having first local
services. In a rela!ed cont~ we oote that a Cbanne1 242A allotment at Llano will serve 9.73S
pezsons in an area 2.450 square kilOll'ldelS. This redua:s the loss of scMte resulting from the
reallotment ofChaone128SC3 to Mable Falls. Most of the loss area is ~I seved with at [east
Sfull-time m:ertion serVices. We do~ however, thai: in the loss area 54 people "'uuld
go frum 4 to 3 reception services and 87 people YtOOld go tttm 5 to 4 reception services.

7. We are also ccnamed by any disruptioo in service that would be occasioned by
removing the sole local service from Llano. In ConmJniQr of Lia:ns- 5 FCC Red at 7007. the
Commission specifICally~ thal the public ha! a legitimate expc:tation tf1at existing service
will continue. and that this expectation is a factor to be weighed independently against the scvic.e
benefilS that may result from ~Iotting a channcf. We did 50 in this proceeding. Ordinarily,
allotment of a replacemenl channel is noI sufficient to overcome the concern pertaining to a
disruption of local service. To address this adverse~ of its· proposal Maxagrid proposed a
C1lanrJ.el 242A a1lotmenl at Llano. In regard to disruption of service. Maxagrid sratt.:s that
"assuming no one else applies fa Cl1annel 242A at Llano. MIxagrid intends to sUmdt:aneously
axnmcnce program tests on a.mcl 28SC3 al M.ble Falls and on 0Iannei 242.'\ ell llano.'·
The Maxagrid commill'nCnt [0 avoid any disnJpion in servia: is pa:iicated on no competing
applications fa- the Cbamcl 242A aUocment at Llano. In the event that we do~ multiple
applications tbr_ a LmnneI 242A allaunl:nt at Llano. we ncte that O2anncls 271A, 273A and
2,15A are available for aJlotnrna: to Uano. In view ofthe public interest benefits ofhaving both
a first local service in Marble Falls iXlUpled with the new allOlmCnt in Uano. we will entertain

,a petition for rule making for an additional charu1cI in Llano if a competing application is filed
- -. for this alloancnt. SrI; Albigg, Ncbmka 10 FCC Red 11927·(1995). This will avoid any

significant disroption in service or delay in insIituting the replacul'ent service in Llano.
ThcZ'efae. grant of Maxagrid"s prypasal is premised on its pledge thai Maxagrid will file an
application to operate ChamcI 242A at llano and, if~ to build die facility~­
Were.lt not for this plcd&7 we would nee: comidcr granting this proposal.6 We will QX1ditlOll
the grant of an authori23tlOO to operate Station l<.BAE(FM) 00 285C3 81 MamIe Falls·upon
Maxagrid's activatioo of 0lanneI242A ill Ua1o. Texas.

8. Accordingly. pursuant to the authority contained in SeCtions 4(i).5(cX \}, 303(g) and

" Sa: AJbjgn. Ljaaltn. 3I!d CoIyrpIm tHnclra & FCC Rat 2116 (I~J).

4
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(r) and 307(b) of the Communications Act of 1934, as amended, and Sections 0.61. O.204{b) a
0.283 of the Co~ioos RWes., IT IS ORDERED, That effective July 14, 1997, "the PM Tal
ofAlJ~Section 73.202(b) of the Commissionls Rules, is A!\1ENDED with Iespcct to t
communities listed below, to read as follows: •

"Channel No.

Llano; Texas

Marble Fal~ Texas

242A .

285C3

9. IT IS RJRTIIER ORDEREDi pursuant to Section 316(a) ofthe Communications A
of 1934, as amenc.Ied. that the license of~ Broackasting Colpotalion for StatU:
I<BAE(F?d),L~T~ IS MODIFIED to specifyopaationon a.anneJ 285C3 at Marble Fall
Texas, in li~ of Channel 284C3 at Uano, Texas, subject to the follOVting conditions:

"(a) Within 90 days of the effective date of this Dnk:r. the lic::ensee shall submit to tt,
Commission a minor change application for a comtrudioo~t (FOrm 301). specifyU1
the new facility.

(b) Nothing cootained herein sball be construed to 8Uthori2J= a change in transmi~

location or to avoid the oc:essity of filing an environmental assessment pursuant t
section 1.1307 of the Convnissialls Rules.

(c) Operation ofStatim KBAE(FM) on 01annc1 28SC3 in Marble Falls, Texas, i.rx:Judin
prog,:am test opctation pwsIB1t to Section 73.1620~ will not be CUliinaad untiJ. sue
time as express autborization &om the Conmission bas bear w:atted. Such audDizIIQO
will oot be gllIlttd until a amstnJdioo pamithas been issued fix QlIlDnel242A at Llanc
Texas., and lJdivarion ofscrvice has been initialed on 0BJne1 242A at LJaoo.

. 10. PlnaJt to Camnissioo Rule Section ] .110001(k) and (2Xkl. any s-tY sec:king ,
change of cormnunity of li<:e1se ofan FM or television albmeut or an LIpFIde of an existinJ
FM alkAmelll, if the request is wankel, nut submit a rule making fee what tiling its applicatia
to implement !he change in coimuUty ofl~ and lor upgrade. As a n:suIt of !hi
proceeding Maxagrid Bnwkasting CcIpotatian. licalsee of~ KBAE(FM). is required tI
submit a rule making fee in additicn to the fee requiRd fur the applic:ations to effect the d1an,
in community of liCl'Die 11»'« upgrade.

II. IT IS FURnJER ORDERED, 1bIr the~ filed by Roy E. Iit.:rIdeDa
proposing the chanse of aJft1l'IUUty or lia:nse far SUdion KLTO(FM), O:anacl 285A. tion
RoscnIug to Kaly, Texas, and~ dBsging rhc camnunity of IkmsI: fer Statia
KBYK(FM), C1wn:l 28SA. fimJ La Grange to SmidtviUc.T~ IS DI~SSED. I.

12. IT [S FURTIIER ORDERED, That the c:oor'.apopasal filed by Roy E. Hmdasa
proposing the substitutim of~ 28SC3 fa a-neI 28SA •~T~ U.
reaJJotmeI'lt of Channel 285C3 fium Raicnbc:rg to MissaJri City, Texa:!. abe modifiC3ba1 0:

" .
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. . Statim KLIDs license to specifY Misscui City • the stat:ion's. community .of lia:nse; the
.' .~ aatitution ofa.meI 2420 firQamel28SA at~Texas, the taI1ldxlleaB: ofOlanDel

2420 &om GaIvestal to Menard. Texas, and 1he modm.,tian of~ KL1P(FM1s license
accmiingIy, IS DlSMISSED..- .:,. ..

13. The wiDdow period fer filing applications fa 0BDel 242A at Llano, Texas, Will
opc:n en 1uly 14, 1997, and cDe on August 14, J991.

14. IT IS FURlHER oRDERED, That this proc:eeding IS TERMlNA1ID.
. .

..' IS. For further infixmatioo cmceming this proceeding, cmtad Pam BlwmOal. tvfas1
. Media~(~) 418-2180.

"'f ..

FEDERAL COMMUNICATIONS.coMMrsSlON

John A Ka'ousos
, C1ief; AlIocatiOlJl aalCh
Policy and Rules Division
Mass fvfcdia 8Ral

.. 1'.

TOTAL P.07


