
(d) On the effective date of this Agreement, and until further notice to
Applicant, SWBT's duly authorized agent shall be the Utility Liaison
Supervisor ("ULS~l designated in APPENDIX VIII.

29.03 Chanees in Notice Requirements. Either party may, from time to time,
change notice addressees and addresses by giving written notice ofsuch change to the
other party. Such notice shall state, at a minimum, the name, title, fum, and full address
of the new addressee.

ARTICLE 30: DISPUTE RESOLUTION

30.01 Purpose. The provisions of this article are intended to minimize litigation
between the parties with respect to disputes arising in connection with this Agreement
and shall be construed accordingly. Any dispute between the parties arising under this
Agreement may be submitted by either party for resolution under this article.

30.02 Exclusive Remedy for Monetary Claims under $25.000. Except for actions
seeking injunctive reliefrelated to the purposes of this Agreement or suits to compel
compliance with the dispute resolution processes set forth in this article, the parties agree
to use the dispute resolution processes set forth in this Agreement as their sole remedy
with respect to any monetary claim of $2$,000 or less which arises out ofor in connection
with this Agreement.

30.03 Prerequisite to Litigation. The provisions of this article shall also apply to
all disputes, without regard to the amount in controversy, in which Applicant contests
charges billed by SWBT to Applicant under the terms of this Agreement. No suit, except
for actions seeking injunctive relief related to the pUIpOses of this Agreement or suits to
compel compliance with the dispute resolution processes set forth in this article, shall be
filed by either party against the other with respect to such contested charges until the
parties have engaged in good faith negotiations as provided in Section 30.04, and, if the
parties agree, in mediation under Section 30.05.

.30.04 Good Faith Negotiation. Good faith negotiation as provided in this section
shall be the first step in the dispute resolution process.

(a) With respect to any dispute subject to the provisions ofthis article, either
party may initiate negotiation proceedings by writing a certified or
registered letter to the other party setting forth the particulars of the
dispute, the terms ofthe Agreement that are involved, and a suggested
resolution of the problem.

(b) The recipient of the letter shall respond within 21 days to the proposed
solution. The recipient shall either agree to the proposed solution or
explain its disagreement.
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(c) If the correspondence does not resolve the dispute, each party, at the
request of either party, will appoint a knowledgeable, responsible
representative to meet and negotiate in good faith to resolve the dispute.
The location, form, frequency, duration, and conclusion of these
discussions shall be left to the discretion of the representatives. Upon
agreement, the representatives may utilize other alternative dispute
resolution procedures such as mediation to assist in the negotiations.

(d) Discussions and correspondence among the representatives as provided
by this section are for pllIpOses of settlement, are exempt from discovery
and production, and shall not be admissible in arbitration, judicial,
regulatory, or other proceedings in any forum.

30.05 Mediation. If the parties agree to mediation, the mediation may be
. conducted as provided in this section or in such other manner as may be mutually
agreeable to the parties.

(a) Ifagreed to by the parties, the dispute shall be referred to the nearest
office of the American Arbitration Association, or such other mediator
as may be selected by agreement of the parties, for mediation, that is, an
informal~ non-binding conference or conferences between the parties in
which a mediator will seek to guide the parties to a resolution of the
dispute. -

(b) If the dispute is referred to the American Arbitration Association, the
parties are free to select any mutually acceptable panel member from the
list ofmediators at the American Arbitration Association. Ifthe parties
cannot agree or have no particular choice ofa mediator and simply
request that the American Arbitration Association assign a mediator to
the dispute, then a list and resumes ofavailable mediators, numbering
one more than there are parties, will be sent to the parties, each ofwhom
may strike one name leaving the remaining name as the mediator. If
more than one name remains, the designated mediator shall be selected
by the Administrator ofthe American Arbitration Association from the
rem8.JDlng names.

(c)" Mediation sessions shall be private.

(d) All records, reports or other documents considered by the mediator shall
be confidential.

(e) The parties agree that the mediator shall not be compelled to divulge
confidential materials or to testify about the mediation in arbitration,
regulatory, judicial, or other proceedings in any forum.
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(f) The parties agree to maintain the confidentiality of the mediation and
shall not rely on, or introduce as evidence in any arbitration, judicial, or
other proceeding:

(1) views expressed or suggestions made by the other party with respect
to a possible settlement of the dispute;

(2) admissions made by the other party during the mediation
proceedings;

(3) proposals made or views expressed by the mediator; or

(4) the fact that the other party had or had not indicated willingness to
accept a proposal for settlement made by the mediator.

(g) Subsections (e) and (f) of this section shall apply to anything said, done
or occurring in the course of the mediation, including any private caucus
or discussions between the mediator and any party or counsel before or
after the joint mediation session. There shall be no stenographic record
of the mediation process, except to memorialize a settlement record.

(h) The mediation process shall be considered settlement negotiation for the
purpose of all state and federal rules protecting disclosures made during
such conferences from later discovery or use in evidence. All conduct,
statements, promises, offers, views, and opinions, oral or written, made
during the mediation by any party or a party's agent, employee, or
attorney are confidential and, where appropriate, are to be considered
work product and privileged. Such conduct, statements, promises,
offers, views, and opinions shall not be subject to discovery or
admisSIble for any purpose, including impeachment, in any litigation or
other proceeding involving the parties; provided, however, that evidence
otherwise subject to discovery or admissible is not excluded from
discovery or admission in evidence simply as a result of its having beei:l
used in connection with this settlement process.

30.06 Arbitration. Ifnegotiations and mediations do not resolve the dispute within
90 days after the initiation ofdispute resolution proceedings as provided in subsection (a)
of Section 30.04 of this Agreement, the dispute shall be submitted to binding arbitration
by a single arbitrator pursuant to the Commercial Arbitration Rules of the American
Arbitration Association if the dispute involves any monetary claim of$25,000 or less
which arises out of or in connection with this Agreement. The parties may voluntarily
elect to arbitrate disputes in which the amount in controversy exceeds $25,000, but they
shall not be required by this Agreement to do so.
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(a) Either party may demand such arbitration in accordance with the
procedures set out in the Commercial Arbitration Rules.

(b) Discovery shall be controlled by the arbitrator and shall be permitted to
the extent set out in this subsection.

(1) Each party may submit in writing to any other party, and such other
party shall so respond, to a maximum of any combination of35 of
the following: interrogatories, document production requests, and
requests for admissions. The interrogatories, document production
requests, and requests for admissions shall not have subparts.

(2) Additional discovery may be permitted upon mutual agreement of
the parties or upon order of the arbitrator on a showing ofgood
cause.

(c) The arbitrator shall control the scheduling so as to process the matter
expeditiously. The times set forth in this subsection shall apply unless
extended upon mutual agreement of the parties or by the arbitrator on a
showing ofgood cause.

(1) The 3rbitration hearing shall commence within 60 days of the
demand for arbitration and shall be held, in the absence of agreement
by the parties to a different venue, in Dallas, Texas.

(2) The parties shall submit written briefs five days before the hearing.

(3) The arbitrator shall rule on the dispute by issuing a written opinion
within 30 days after the close ofhearings.

(4) The arbitrator shall have no authority to order punitive or
consequential damages.

(5) Judgment upon the award rendered by the arbitrator may be entered
in any court ofcompetent jurisdiction.

30.07 Costs. Except as specifically provided in this section, each party shall bear
its own costs ofall dispute resolution procedures under this article.

(a) A party seeking discovery shall reimburse the responding party for the
costs incurred by the responding party in producing documents.

(b) The parties shall equally split the fees of the arbitration and the
arbitrator.
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30.08 No Abrid2ment of Ri2hts under the Communications Act of 1934 or the
Pole Attachment Act. Nothing contained in this article shall abridge the rights ofeither
party to seek relief from the FCC with respect to any dispute subject to the jurisdiction of
the FCC under the Communications Act of 1934 or the Pole Attachment Act, or from the
State Commission with respect to any dispute subject to its jurisdiction, except that the
parties may not seek relief from the FCC or the State Commission with respect to any
dispute that has already been resolved by mediation under Section 30.05 or by binding
arbitration under Section 30.06.

ARTICLE 31: ACCESS TO APPLICANT'S
POLES, DUCTS, CONDUITS, AND RIGHTS-Of-WAY

31.01 No Reciprocal Access to Applicant's Facilities. This Agreement does not
include provisions for reciprocal access by SWBT to Applicant's poles, ducts, conduits,
and rights-of-way.

ARTICLE 32: GENERAL PROVISIONS

32.01 Entire Agreement. This Agreement, together with the interconnection
agreement, if any, to which this Agreement is an appendix, attachment, or exhibit, sets
forth the entire understanding and agreement of the parties.

32.02 Prior Agreements Superseded This Agreement supersedes all prior
agreements and understandings, whether written or oral, between Applicant and SWBT
relating to the placement and maintenance ofApplicant's facilities on and within
SWBrs poles, ducts, and conduits within this State.

32.03 Amendments Shall Be in Writing. Except as otherwise specifically provided
to the contrary by other provisions ofthis Agreement, the texms and conditions of this
Agreement shall not be amended., changed or altered except in writing and with approval
by authorized representatives ofboth parties.

32.04 Survival of Obligations. Any liabilities or obligations of either party for acts
or omissions prior to the termination ofthis Agreement, any obligations ofeither party
under provisions ofthis Agreement relating to confidential and proprietaIy information,
indemnification, limitations ofliability, and any other provisions of this Agreement
which, by their terms, are contemplated to survive (or be performed after) termination of
this Agreement, will survive the termination of this Agreement.

32.05 Multiple Counterparts. This Agreement may be executed in multiple
counterparts.

32.06 Effect on Licenses Issued Under Prior Agreements. ·All currently effective
pole attachment and conduit occupancy licenses granted to Applicant shall, on the
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effective date of this Agreemen4 be subject to the rates, terms, conditions, and procedures
set forth in this Agreement.

32.07 Force Maieure. Except as otherwise specifically provided in this
Agreement, neither party will be liable for any delay or failure in performance ofany part
of this Agreement caused by a Force Majeure condition, including acts of the United
States ofAmerica or any state, territory, or political subdivision thereof, acts of God or a
public enemy, fires, floods, disputes, freight embargoes, earthquakes, volcanic actions,
wars, civil disturbances, cable cuts, or other causes beyond the reasonable control of the
party claiming excusable delay or other failure to perform; provided, however, that Force
Majeure will not include acts of any governmental authority relating to environmental,
health, or safety conditions at work locations. If any Force Majeure conditi011 occurs, the
party whose performance fails or is delayed because of such Force Majeure condition will
give prompt notice to the other party, and, upon cessation ofsuch Force Majeure
condition, will give like notice and commence perfonnance hereunder as promptly as
reasonably practicable.

32.08 Severability. Ifany article, section, subsection, or other provision or portion
of this Agreement is or becomes invalid under any applicable statute or role of law, and
such invalidity does not materially alter the essence of this Agreement as to either party,
the invalidity ofsuch provision shall not render this entire Agreement unenforceable and
this Agreement sbalI be administered as if it did not contain the invalid provision.

32.09 Choice ofLaw. Except to the extent that federal law controls any aspect of
this Agreement, the validity of this Agreement, the construction and enforcement ofits
terms, and the interpretation ofthe rights and duties of the parties will be governed by the
laws of this State, applied without regard to the provisions of this State's laws relating to
conflicts-of-Iaws.

32.10 Changes in the Law. Because the primarypmpose of this Agreement is to
provide access to poles, duets, conduits, and rights-of-way in accordance with the Pole
Attachment Act, as amended by the Telecommunications Act of 1996 and subsequent
amendments, the parties contemplate that changes in this Agreement may from time to
time be necessary or desirable to conform to changes in the Pole Attachment Act as that
Act is amended, interpreted, and applied. This Agreement is based in large part on
regulatory decisions by the FCC, which has jurisdiction over the rates, tenns, and
conditions ofaccess to poles, ducts, conduits, and rights-of-way (except to the extent that
such jurisdiction has been pre-empted by individual states) and decisions by the State
Commission. More specifically, this Agreement is based in large part on the FCC's First
Interconnection Order in CC Docket No. 96-98, on FCC rules announced with the First
Interconnection Order, and on Arbitration Orders by the State Commission.

[ ] Applicant desires to have access to SWBrs poles, ducts, conduits,
and rights-of-way on terms that are not less favorable than those
obtained by firms participating in interconnection arbitration
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proceedings before the State Commission. Applicant also desires to
have access to SWBT's poles, ducts, conduits, and rights-of-way to
the full extent permitted under the FCC's First Interconnection Order
in CC Docket No. 96-98. SWBT is entering into this Agreement for
the pwpose ofproviding nondiscriminatory access in compliance with
the Pole Attachment Act and regulatory decisions thereunder,
including decisions by the State Commission in interconnection
arbitration proceedings in which Applicant is not a party. Each party
is entering into this Agreement based on current interpretations ofthe
law by the FCC and State Commission. In the event of~y changes
in the Pole Attachment Act, changes in applicable FCC or State
Commission rulings, or judicial determinations that such rulings are
erroneous or invalid, each party shall, at the request of the other,
engage in good faith negotiations to supplement, amend or replace
any provisions of this Agreement affected by such changes or

- detenninations and to conform this Agreement to changes in the
underlying laws on which the Agreement is based.

[] This Agreement has been entered into as a result ofprivate
negotiation between the parties and arbitration by the State
Commission, acting pursuant to the Telecommunications Act of 1996.
If the actions ofany legislative bodies, courts, or regulatory agencies
ofcompetent jurisdiction invalidate, modify, or stay the enforcement
of laws, rules, regulations, or commission orders that were the basis
for a provision ofthis Agreement (including but not limited to any
provision of this Agreement required by any arbitration award
approved by the State Commission), the affected provision shall be
invalidated, modified, or stayed as required by action ofthe legislative
body, court, or regulatory agency. In the event ofsuch a change in the
law, each party shall expend diligent efforts to arrive at an agreement
respecting the modifications to the Agreement required by the law or
requested in good faith by the other party. Ifnegotiations fail,
disputes between the parties concerning interpretation of the actions
required or provisions affected by such governmental actions shall be
resolved pursuant to the dispute resolution process provided for in the
interconnection agreement or this Agreement; provided, however, that
this section shall not be construed as precluding either party from
seeking appropriate relieffrom the FCC in connection with the
parties' rights and obligations under the Pole Attachment Act. In the
event ofany material change in the law, each party agrees to enter into
good faith negotiations to conform this Agreement to the changes in
the law.
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THIS AGREEl\1ENT CONTAINS A BINDING ARBITRATION PROVISION
WHICH MAY BE ENFORCED BY THE PARTIES.

SOUTHWESTERN BELL TELEPHONE COMPANY

By: _

Signature of SWBT's Authorized OfficerlEmployee

John C. Trott
Name ofSWBT's Authorized OfficerlEmployee (printed or Typed)

Director - Distnbution Services Support
Position/Title of SWBT's Authorized OfficerlEmployee

Date

Bellaire, Texas
City and State ofExecution by SWBT·

Applicant's Name (Printed or Typed)

By: _

Signature ofApplicant's Authorized OfficerlEmployee

Name ofAuthorized OfficerlEmployee (Printed or Typed)

PositioIllTitle ofAuthorized OfficerlEmployee

Date

•
City and State ofExecution by Applicant
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Agreement No. _

APPENDIX I
SCHEDULE OF RATES, FEES AND CHARGES (TEXAS) - PAGE 1 OF 5

This Appendix is an integral part of the Master Agreement for Access to Poles, Ducts,
Conduits, and Rights-of-Way to which it is attached and sets forth the rates, fees and charges to
be paid by Applicant to SWBT pursuant to the Master Agreement and licenses subject to the
Master Agreement. The rates, fees, and charges set forth in this Appendix shall be subject to all
applicable laws, rules, regulations, and commission orders as provided in Section 19.01 of the
Master Agreement and shall be subject to revision as provided in Section 19.12 of the Master
Agreement.

A) Pole Attachment Fees

1) General

a) For billing purposes, pole attachments shall be considered i) to have
commenced on the first to occur of the following dates: the date ofassignment
(or provisional assignment) ofpole attachment space, the date a license for such
pole attachment is issued, or the date ofactual attachment and ii) to have ended
on the last to occur ofthe following dates: the date Applicant's assignment
lapses or is relinquished, the date notice is given (under Section 18.06 ofthe
Master Agreement) that Applicant has removed the attached facilities from
SWBT's pole, or the date of termination ofApplicant's license.

b) Fees shall be payable semi~uallyin advance on the first days ofJanuary and
July and shall be prorated on a daily basis as provided in Section 19.04. Fees
for pole attachments shall be based on the number ofpole attachments as of the
date ofbilling. IfApplicant occupies more than one usable space on a pole,
separate attachment fees shall apply to each space occupied. For billing
purposes, a single pole attachment includes the point ofattachment and all
facilities located in the usable space on the pole in the space assigned to
Applicant (typically six inches above and six inches below the point of
attachment), together with routine ancillary apparatus such as anchors,
anchor/guy strands, drive rings, J-hooks, dead-end clamps, and other apparatus
which does not interfere with the ability ofSWBT to occupy or assign usable
space on the pole other than the usable space licensed to Applicant. Fees for
pole space assignments and unauthorized pole attachments shall be billed in the
same manner as ifa license had been issued.

2) Fees (1998 Rates)

Semiannual Pole Attachment Fees

Per pole attachment (cable service only)
Per pole attachment (telecommunications carriers)
Per pole attachment (other)

Annual

$ 2.85
$ 2.85
$ N/A

Semiannual

$ 1.425
$ 1.425
$ N/A
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B) Conduit Occupancv Fees

1) General

a) For billing purposes, conduit occupancy shall be considered to have i) begun on
the ftrst to occur of the following dates: the date of assignment (or provisional
assignment) of conduit occupancy space, the date a license for such conduit
occupancy is issued, or the date ofactual occupancy; and ii) ended on the last to
occur of the following dates: the date Applicant's assignment lapses or is
relinquished, the date notice is given (under Section 18.06 of the Mastei
Agreement) that Applicant has removed the attached facilities from SWBT's
conduit, or the date of termination ofApplicant's license. Occupancy ends only
when facilities have been removed from SWBT's conduit system and required
post-removal procedures ~.g., plugging ducts) have been completed. Fees for
conduit space assignments and unauthorized conduit occupancy shall be billed
in the same manner as if a license had been issued.

b) Fees shall be payable semiannually in advance on the first days of January and
July. .

(2) Fees 0998 Rates) .

Semiannual Per Foot Conduit Occupancy Fees

Full duct/duet foot (cable service only)
Full duct/duct foot (telecommunications carriers)
Full duct/duct foot (other)
Halfduct/duct foot (cable service only)*
Halfduct/duct foot (telecommunications carriers)*
Halfduct/duct foot (other)*

*Each inner duct is billed at the half duct rate.

Annual Semiannual

$ 0.62/ft $ 0.3 11ft
$ 0.62/ft $ 0.3 11ft
$ N/A $ N/A
$ O.3l1ft $ 0.155/ft
$ O.3l1ft $ 0.155/ft
$ N/A $ N/A

a) Facility footage shall be measured i) from the center of one manhole to the
center ofan adjacent manhole if the facility runs between two.manholes, ii)
from the center ofa manhole to the end of a duct not terminated in a manhole,
or iii) from the center ofa manhole to the property line if the duct is connected
at the property line to a duct owned and controlled by a third-party property
owner.

b) Semiannual full duct conduit occupancy fees will apply to the fIrst facility
placed in a previously unoccupied duct except as provided in c)-d) below.



C)

D)

E)
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c) If two or more facilities occupy a duct that has not been subdivided by inner
duct, a semiannual half duct conduit occupancy fee will be charged for each
facility placed in the duct.

d) A semiannual halfduct occupancy fee will apply to the first facility placed by
Applicant in a previously unoccupied duct that has not been subdivided by inner
duct ifand only if the presence ofApplicant's facility does not render the other
halfof the duct unusable by others.

e) When Applicant's facilities are installed within inner duct, a single semiannual
one-half duct conduit occupancy fee will apply to each inner duct occupied.

Application Fees. No application fees shall be charged for the submission ofaccess
applications or provisional space assignments. Charges for processing applications are set
forth below.

Pre-license Survey Work. Charges for pre-license survey work are not set on a fixed fee
basis and will be determiDed on a case-by-case basis. Ifpre-license survey work is
perfonned by SWBT's contractors, Applicant shall reimburse SWBT for the actual out-of­
pocket costs incurred.by SWBT for such work (plus the applicable additive, ifany, to
compensate SWBT for administrative costs). Ifpre-license survey work is perfonned by
SWBT employees, pre-li&ense survey charges shall be computed by multiplying the
applicable hourly rates times the number ofhours reasonably spent by SWBT's employees
on pre-license survey work.

Facilities Modification. Capacity Expansion. and Make-ready Work. Charges for facilities
modification, capacity expansion, and make-ready work are not set on a fixed fee basis and
will be determined on a case-by-case basis. If such work is performed by SWBT's
contractors, Applicant shall reimburse SWBT for the actual out-of-pocket costs incurred by
SWBT for such work (plus the applicable additive, ifany, to compensate SWBT for
administrative costs). Ifsuch work is performed by SWBT employees, charges for such
work shall be computed by multiplying the applicable hourly rates times the number of
hours reasonably spent by SWBT's employees on the work. In all cases~·except as
otherwise specifically provided to the contrary in the Master Agreement, such charges shall
include the costs ofmaterials required to perform the work. No later than 45 days after
receipt by SWBT ofApplicant's completed application, or within such other period as may
be mutually agreed upon in writing by the parties, SWBT will furnish Applicant an estimate
of the charges for facilities modification, capacity expansion, and make-ready work.
Except as otherwise specifically provided in other parts of the Master Agreement,
Applicant will pay (1) halfof SWBT's charges for the project at 50 percent job completion
and the remainder at 100 percent completion and (2) ifoutside contractors are involved,
halfof the total compensation to be paid to outside contractors at 50 % job completion and
the remainder at 100 percent completion. SWBT may, at its election, require Applicant to
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pay SWBT's out-of-pocket costs for materials as those costs are incurred and may require
Applicant to pay outside contractor costs on the same schedule SWBT pays such outside
contractors; provided, however, that this provision shall be subject to applicable rulings, if
any, of the State Commission. Bills and invoices submitted by SWBT to Applicant for
make-ready charges shall be due and payable 30 days after the date of the bill or invoice.

F) Construction Inspectors. When installation, maintenance, or similar routine work is
performed within or in the vicinity of SWBT's conduit system by Applicant's personnel,
certified, based on industIy standards, the parties shall share the costs ofa single SWBT
employee reviewing the work, whether in an emergency or non-emergency situation.
Applicant shall be responsible for providing SWBT with documentation sufficient to show
that its personnel have bees certified based on industIy standards and shall identify the
certifying agency and applicable industry standards. When the work is being performed by
a contractor agreed upon by Applicant and SWBT, SWBT shall be responsible for the costs
of construction inspectors sent to inspect the contractor's work. Subject to all applicable
commission orders, where work is being performed on Applicant's behalf in SWBT's
manholes or other portions of SWBT's conduit system by persons other than contractors
approved by SWBT or certified personnel acting on Applicant's behalf, or where the work
is work other than installation, maintenance, or similar routine work, Applicant shall pay
SWBT's full costs attributable to having a construction inspector present SWBT shall not
charge Applicant for more than one such constniction inspector per site at any given time.
-If the construction inspector is a SWBT contractor, Applicant shall reimburse SWBT for
the applicable percentage ofactual out-of-pocket costs (without additives for admjnistrative
costs) incurred by SWBT in connection with the presence ofsuch inspector. Ifthe
construction inspector is a SWBT employee, charges for the construction inspector shall be
computed by multiplying the applicable hourly rate times the number ofhours reasonably
spent by the employee as a construction inspector in connection with the project and
applying the applicable cost-sharing percentage.

G) Other Work Performed Pursuant to the Master Agreement. For all other work performed
by SWBT's contractors pursuant to the Master Agreement, including but not limited to
work performed in opening manholes and participating in work operations at Applicant's
request, Applicant shall reimburse SWBT for the actual out-of-pocket costs incurred by
SWBT in connection with the performance of such work (plus the applicable additive, if
any, to compensate SWBT for administrative costs). For all other work performed by
SWBT's employees pursuant to the Master Agreement, including but not limited to work
performed in opening manholes, providing access to and copies ofrecords, and
participating in work operations at Applicant's request, SWBT's charges shall be computed
by multiplying the applicable hourly rates times the number ofhours reasonably spent by
SWBT's employees on such work.
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H) Contract Administration Fee and Administrative Record-keeping Fees. Subject to
applicable commission orders, and pending the establishment ofpennanent cost-based
rates, a one-time contract administration fee of$125.00 shall be due and payable at the time
of the execution of the Master Agreement. Subject to applicable commission orders,
SWBT may charge administrative record-keeping fees not exceeding $125.00 in connection
with records and billing changes resulting from the sale, consolidation, or other transfer of
Applicant's business or facilities, name changes, and the like. SWBT shall provide
Applicant, on Applicant's request, a statement of the basis for the fees.

n Other Administrative and Ancillarv Fees. No other administrative or ancillary fees are
charged by SWBT OIl-a fixed fee basis.

1) Hourly Rates. Except as otherwise provided by any applicable law, rule, regulation, or
commission order, hourly rates charged for SWBT employees shall be such employees'
fully loaded hourly rates.

K) Payment Date. For fees and charges other than charges for facilities modification, capacity
expansion, and make-ready work, each bill or invoice submitted by SWBT to Applicant
shall state the date that payment is due, which date shall be not less than 60 days after the
date of the bill or invoice. For facilities modification, capacity expansion, and make-ready
work, the payment due date shall be not less than 30 days after the date of the bill or
invoice. Interest on past due charges shall accrue as provided in Section 19.11 (a) of the
Master Agreement.
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APPENDIXll
IDENTIFICATION OF APPLICANT (TEXAS)

This Appendix is an integral part of the Master Agreement for Access to Poles, Ducts,
Conduits, and Rights-of-Way to which it is attached.

Applicant's legal name is: _

Applicant's principal place of business is located in the State of _

Applicant does business under the following assumed names: _

Applicant is:

[] a cOIporation organized under the laws of the State of ~

charter no. -'

[] a partnership organized under the laws of the State of ~; or

[] another entity, as follows: _

Applicant represents that Applicant is:

[] (1) a cable system (as defined in 47 U.S.C. §§ 153(37) and 522(7) seeking a pole
attachment or conduit occupancy license solely to provide cable service (as defined in
47 U.S.C. § 522(6);

[] (2) a telecommunications carrier, as defined in 47 U.S.C. § 153(49), as modified by
47 U.S.C. § 224; or

[] (3) a person or entity which is neither (1) nor (2) above, as follows:
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APPENDIXID
ADl\fiNISTRATIVE FORMS AND NOTICES (TEXAS)

This Appendix is an integral part of the Master Agreement for Access to Poles, Ducts,
Conduits, and Rights-of-Way to which it is attached and contains administrative forms referred
to in the Master Agreement or used in connection with the provision of access to SWBT's poles,
duets, conduits, and rights-of-way. The forms are forms presently in use and have not been fully
confonned to the Master Agreement. The fonns may be further revised by SWBT to confonn to
the Master Agreement and revised from time to time to reflect changes in the applicable law,
changes in the Master Agreement, and changes in the procedures through which access to poles,
ducts, conduits, and rights-of-way is afforded by SWBT to AT&T and others.

SW-9433~ Pole Attachments

SW-9434: Access Application and Make-Ready Authorization

SW-9435: Conduit Occupancy

SW-9436A: Notification of Surrender or Modification ofPole Attachment License by
Licensee

SW-9436B: Notification of Surrender or Modification ofConduit Occupancy License
by Applicant

SW-9436C: Notification ofUnauthorized Attachments by Applicant



Southwestern Bell Telephone
Retention Period: Acllve, Plus 5 Years

Pole Attachments PAGE_ OF_

TVPE: _
(CATV, Telecom, Other)

[ JProvisional. Records Based Assignment
[ ] Pre-Occupancy Survey

Wire Center

FIRM'SNAME: _
AGREEMENT No.: _
APPLICATION No'..
Item Record Pole Ownership Street Proposed Guv Make Ready Make Ready Pole Mntd, , , .sWBTor Address Attachment Raid Work Description Apparatus

fower Height YorN V or N Helaht

1
2
3 I

4 .
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20 "

TOTAL
Number of Cables, _
Weight/per ft. and Slze/O.D., _
Number and Types of Strands. _

Other Notes:, _

Date: _
Tlme: _ SIGNED....: _

Appllcanl's Represenlallve
Olnl.II:::n.



SW9433
POLE AITACHMENTS
FOR.l'1 INSTRUCTIONS

Form SW9433 may be used for the following two purposes, Provisional, Records Based Assignment or as
the Pre-Occupancy Survey. The applicant may complete the SW9433 and submit this to SWBT while
reviewing the records and make a Provisional, Records Based Assignment The applicant will also use this
form when making the Pre-Occupancy Survey as a reference sheet of information required for acquiring
pole attachment space.

REQUIRED INFORMATION FOR PROVISIONAL, RECORDS BASED ASSIGNMENT

FIRM'S NAME: Name offIrm requesting pole attachment space.

AGREEMENT No.: Number obtained from the Master Agreement Number

APPLICAnON No.: Will be provided by applicant in sequential ascending order.

I ] Provisional, Records Based Assignment: Applicable when an applicant elects to make a Provisional,
Records Based Assignment The form will be signed and dated at the bottom by both the applicant and the
SWBT representative. A copy will be provided to the applicant and the original will be maintained by
SWBT. -

Type: The applicant states that they are a CATV, a Telecommunications Carrier or a fum other than the
aforementioned two.

Record #: The SWBT paper record or the SWBT mechanized record number.

Pole #: Applicant will supply thepole number either from the SWBT Records or from a field visit

Ownership: Applicant will detennine and post the ownership ofthe pole by marking~ for SWBT or l for
Power Company based on SWBT's records.

Street Address: Applicant will provide street address or geographical reference point of the pole.

Proposed Attachment Height: Applicant will provide the proposed attachment height in feet and inches
on the pole.

Guy Rq'd: Not required for Provisional, Records Based assignment

Make Ready Work: Not required for Provisional, Records Based assignment

Make Ready Description: Not required for Provisional, Records Based assignment.

Pole Motd Apparatus Height: Not required for Provisional, Records Based assignment

Weight/per ft. and Size/O.D.: Applicant will provide.

Number and Types of Strands: Applicant will provide the number and types ofstrands.

Other Notes: Any other notes relevant to the request including any infrequent construction techniques.

Date: The date the Provisional, Records Based Assignment was made.

Time: The time the Provisional, Records Based Assignment was made.

Signed (Applicant's Representative): Applicant's Representative signs that Provisional, Records Based
Assignment was made.

Signed (SWBT Representative): SWBT's Representative signs that Provisional, Records Based
Assignment was made.



REQUIRED INFORJ.'\1ATION FOR PRE-oCCUPANCY SURVEY

FIRM'S NAME: Name of firm requesting pole attachment space.

AGREEMENT No.: Number obtained from the Master Agreement Number

APPLICATION No.: Will be provided by applicant in sequential ascending order.

[ ] Pre-Occupancy Survey: This would be checked when this form is being used as a Pre-Occupancy
Swvey. The fOIlD would be completed in its entirety and signed by the applicant and submitted to SWBT
for review in obtaining pole attachment space.

Type: The applicant states that they are a CATV, a Telecommunications Carrier or a fum other than the
aforementioned two.

Record #: The SWBT paper record or mechanized record number.

Pole #: Applicant will supply the pole number either from the SWBT Records or from a field visit.

Ownership: Applicant will determine and post the ownership of the pole by marking S for SWBT or P for
Power Company.

Street Address: Applicant will provide street address or geographical reference point of the pole.

Proposed Attachment Height: Applicant will provide the proposed attachment height in feet and inches
on the pole.

Guy Rq'd: Applicant will state ifa guy is required. (Yes or No)

Make Ready Work: Applicant will state ifmake ready work is required. (Yes or No)

Make Ready Description: Applicant will give description ofmake ready work required.

Pole Motd Apparatus Height: Applicant will state any proposed apparatus that would be placed on the
pole. (Ten:n.inaL etc.)

Number of Cables: Applicant will state the number ofcables that will be placed on the pole.

Weight/per ft. and SizelO.D.: Applicant will provide.

Number and Types of Strands: Applicant will provide the number and types ofstrands.

Other Notes: AIJ.y other notes relevant to the request including any infrequent construction techniques.

Date: The date the Pre-Occupancy Survey was submitted to SWBT.

Time: The time the Pre-Occupancy Survey was submitted to SWBT.

Signed (Applicant's Representative): Applicant's Representative signs when Pre-Occupancy Survey was
submitted to SWBT.

Signed (SWBT Representative): SWBT's Representative signs when Pre-Occupancy Survey was
submitted to SWBT.



Southwestern Bell Telephone

Reteotion Period: Active., plus 5 )Oean

Access Application and l\'lake-Ready
Authorization
(Request for Access to Poles. Duets. Cooduit)

Name of Applicant

Agreement No.

Application No.

Provisional Assignment

As specified in the aaached dOClllllellD, aad in accordaDee with the terms'" collliitioM oftile Master Acnemeat betw_ SWBT ...
ApplicaDt; appliadion is hereby made for a JII"O"isi-l assipment ofspace m ..mcip8tioD ofa DOIlfl:dasive IiceDse ofcommanicatioa
facilities to access tile qumdty ofSWBT facilities iDdicIted below:

___ SWBT poles ___ Feet SWBT Whole Duct ____ Feet SWBT Innerduct

Applicant desires jmm,..mte assicnJaalt ofspace md acIIncrwIeclces that tile effective date is . Applicmt acrees to
,~idean applic:atioD for assipmeDtlaccessloccupancy oftile assiped space within JO days from tile elate ofthe assigmnent, or forfeit tIH
assipnnent

Assignment!Access/Occupancy

As specified in tile attached domments,'" ill KCOrdaRc:e with theterms"'~oft!le Master Acnemeat WweeD S\l"BT:md
ApplicaDt; applic:atioDis hereby made for 0CCIIpIlIICY ofspace tbroap a -.sdasive JieeDse ofCOlD"''' iadion facilities to _ the
quantity ofSWBT facilities indinted IIeIow:

___ SWBT poles ___ Feet SWBT Whole Duct ____ Feet SWBT Innerduct

Applic:mt aatborlzes S\l"BT to perform the reqaiI'ed~ Rll"Yey iwlpdipc aay field iDspections 1'e'I(1Iirecl to evaluate cap:ity.
safety. reIiahiJity."'"~ sIadanIs; md to detenaiDe tile cast,if8DY,of~~ or DmJre.-rady_dt.

Applic:ant's Estimated Coustruction Start Date: _

Applic:ant's Estimated Coustruction Completion Date: _

Authorized by Applicant: --:::-~---------__:=--
~ Title

Date:

Make-ready Work

Hours Rate TOTAL
X $ $

..m... X $ r.a $
X $ $

$

Estimated Cosu
Cmutr. lAbo,
.lIatl!litll
Engr. Design

TOTAL
Estimated SWBT Completion Date _

o No Make-Ready Work Required. 0 No Make-ReadJ' Work Required UDder 8.03(a).

o Make-ReadJ' Work ",ill be completed b)' applicant's authorized contractor.

o I authorize SWBT to complete the required make-ready work. Cosu will be based upon actual cosU incurred
bySWBT.

_______________-==:-:--__Date _

.-\.ppBcut's SiplItare Title

UCENSE NO. _

DATE: _

Authorized b)' SWBT: --g;;;;;;;;;;---------:Tid;----
Sipat1ue Title

o Official File Cop~', If Checked in Red SW-94J,;
~o.3-97



SW-9434
ACCESS APPLICATION and MAKE-READY AUTHORIZATION

FORM INSTRUCTIONS
5/8197

Form SW-9434 is used to request access to poles, duets, and conduit; to transmit notice of Provisional
Assignments; and to provide other information required in the access process.

REQUIRED INFORMATlON

NAME OF APPUCANT. Name of firm requesting space on poles or in conduit.

AGREEMENT NO. Number obtained from the Master Agreement Number.

APPUCATtON NO. Will be provided by applicant in sequential ascending order.

Provisional Assignment Box Data

"attached documents" Copies of the Assignment OfSpace Logs showing the applicanfs
entries for the requested space or completed Forms SW-9433 or SW-9435 if appropriate.
Assignment is not official until the required data is entered in the Assignment Of Space Log.

__SWBT poles The number of poles for which space is requested.

Feet SWBT Whole Duct The accumulated Center-to-Center measurements for the
Whole Duet to be occupied. To be used only for cables too large in diameter (Typically
copper conductor cables.) to fit in SWBT standard innerduct

__ Feet SWBT Innerduct The accumulated Center-to-Center measurements for the
innerduct to be occupied.

Effective date is date entered in Assignment Of Space Log

Provisional Assignment Expiration Date: 30 calendar days from the date entered in the
Assignment of Space Log(l.e., Date Application must be submitted to hold the assignment
of space.)

Assignment/Access/Occupancy Box Data

"attached documents" Completed Forms SW-9433 and/or SW-9435.

__ SWBT poles The number of poles to be accessed.

Feet SWBT Whole Duct The accumulated Center-to-Center measurements for the
Whole Duct to be occupied. To be used only for cables too large In diameter (Typically
copper conductor cables.) to fit in SWBT standard innerduct

Feet SWBT Innerduct The accumulated Center-ta-Center measurements for the
innerduct to be occupied.

Effective date Is date entered in Assignment Of Soace Log

Assignment Expiration Date: 12 Months from the date entered in Assignment Of Space
.bQg(Date facilities must be placed to avoid forfeiture of assigned space.)

Page 1



SW-9434
ACCESS APPLICATION and MAKE-READY AUTHORIZATION

FORM INSTRUCTIONS
5/8/97

Applicant's Estimated Construction Start Date: Current Ybest estimate~ of the date project construction
will begin. "ASAP" is !!2! an acceptable date.

Applicant's Estimated Construction Completion Date: Current Ybest estimate" of the date placements
and splicing will be completed. "ASAP" is!!2! an acceptable date.

Authorized by Applicant: Signature and Title of the Aoplicants representative authorizing the request
for access and payment (if any) of related SWBT engineering charges in connection with such
access.

Date: Date of authorization by Applicants representative.

MAKE-READY WORK Box Data

Estimated costs: SWBT will calculate data for Construction Labor, Material, and Engineering
Design hours and summarize the TOTAL estimated SWBT Make-Ready ,Costs .

Estimated SWBT Completion Date SWBT Engineering will provide the estimated completion
date of SWBT Make-Ready Work based upon current schedUling loads.

r] No Make-Ready Work Required. Applicant should check this box if it has determined that
fully code/specffications-compliant access can be granted without any work or modifications by
SWBT or other parties. If inner duct must be placed, box should not be checked.

[ 1 No Make-Ready work Required under 8.03(a). Applicant should check this box only if this
Application is being submitted under the provisions described in 8.03{a) Immediate OCcupancy.

[ 1 Make-Reaqy Work will be comp~edby Applicant's authorized contractor. If Applicant
plans to utilize a mutually approved authorized contractor to perform all the Make-Ready work,
this box only should be checked.

[ ] I authorize SWBT to complete the required make-ready work.••• If Applicant wants SWBT
to perform all the Make-Ready Work, this box only should be checked.

If some Make-Ready work must be done by SWBT and some will be done by the
Applicant's authorized contractor, the last J!!2 boxes should be checked. A detailed
description of the work to be done by SWBT must be included.

Applicant's Signature, Title and Date:

If the No Make-Ready Work Required box is checked by Applicant" Applicants Signature
confirms the accuracy of the current Applicant construdion schedule..

If the No Make-Ready Work Required under 8.03(a) box is checked, Applicant confirms
Immediate OCCUpancy procedures have been followed.

If Make-Ready Worn will be completed by Applicant's Authorized contractor is che~ed,

Applicant's signature concurs with any changes in proposed Make-Ready work identified
by SWBT and confirms the accuracy of the current schedule.

If SWBT will perform any Make-Ready Work, Applicant's signature authorizes payment to
SWBT of actual cost to perform the required make-ready work.

UCENSE NO. Authorized by SWBT: The SWBT State ULS will authorize, date, and issue the
Ucense No. on the SW-9434 which becomes the Applicant's Ucense For Access.

Page 2



Southwestern Bell Telephone
Retention Period: Active. Plus 5 Years Conduit Occupancy

PAGE OF__,

(CATV, Telecom, Other)
TYPE: _

[ ] Provisional, Records Based Assignment
[ ] Pre-Occupancy Survey

Wire Center

FIRM'SNAME: _
AGREEMENT No.:
APPLICATION No.--------..
Item Oper. Record Manhole Street Distance To Proposed Make Ready Make Ready, , , , Address Next Manhole Duct or Work Description

(Ctr to Ctr) Innerduct Yor N

1
2
3
4
5 I

6
7 .
8
9
10
11
12
13
14
15
16
17
18
19
20
TOTAL

NumberofCab~5 _
Size of Cable(O.O. Inches), _

Splice Infonnatlon Manho~ tI , , OetaIl5'--- _
Splice Infonnatlon Manhole tI , OetaIl5'--- _
Slack Loop Info. Manhole" , OetaIl5. _

Slack Loop Info. Manhole' , OetaIl5. _

Oate: _
Time: _ SIGNED:~ _

Applicanl's Represenlalive

SIGNED:
SW·9435

tRov.3-971



SW9435
C01"'murr OCCUPANCY
FO&'\1 INSTRUCTIONS

Form SW9435 may be used for the following two purposes, Provisional, Records Based Assignment or as
the Pre-Occupancy Survey. The applicant may complete the SW9435 and submit this to SWBT while
reviewing the records and make a Provisional, Records Based Assignment. The applicant will also use this
form when making the Pre-Occupancy Survey as a reference sheet of information required for acquiring
duct and/or inner duct space.

REQUIRED INFORMATION FOR PROVISIONAL, RECORDS BASED ASSIGNMENT

FIRM'S NAME: Name of fum requesting conduit space.

AGREEMENT No.: Number obtained from the Master Agreement Number

APPLICATION No.: Will be provided by applicant in sequential ascending order.

[ ] Provisional, Records Based Assignment: Applicable when an applicant would make a Provisional,
Records Based Assignment.-The form will be signed and dated at the bottom by both the applicant and the
SWBT representative. A copy will be provided to the applicant and the original will be maintained by
SWBT.

Type: Applicant indicates that they are a CATV, a Telecommunications Carrier or a firm other than the
aforementioned two.

Record #: This would refer to e~ther the SWBT paper record or the SWBT mechanized record number.

Manhole #: Applicant will supply each manhole number.

Street Address: Applicant will provide street address ofthe manhole, ifapplicable.

Distance to Manhole: Applicant will state the distance from manhole to manhole in feet.

Proposed Duct or Inner duct: Applicant will state the number ofducts and/or inner duets.

Make Ready Work: Not required for Provisional, Records Based assignment.

Make Ready Description: Not required for Provisional, Records Based assignment.

Number of Cables: Applicant will enter the number ofcables.

Size of Cable (O.D. Inches): Applicant will enter size ofcable.

Splice Information Manhole #: Not required for Provisional, Records Based assignment..
Details: Not required for Provisional, Records Based assignment.

Slack Loop Info. Manhole #: Not required for Provisional, Records Based assignment.

Details: Not required for Provisional, Records Based assignment.

Date: The date the Provisional, Records Based Assignment was made.

Time: The time the Provisional, Records Based Assignment was made.

Signed (Applicant's Representative): Applicant's Representative signs that the Provisional, Records
Based Assignment was made.

Signed (SWBT Representative): SWBTs Representative signs that the Provisional, Records Based
Assignment was made.



REQUIRED INFORMATION FOR PRE-OCCUPANCY SURVEY (CONDUIT SPACE)

FIRM'S NAME: Name of fum requesting conduit space.

AGREEMENT No.: Number obtained from the Master Agreement Number

APPLICATION No.: Will be provided by applicant in sequential ascending order.

[ ] Pre-Occupanc:y Survey: Applicable when this form is being used as a Pre-Occupancy Survey. The
fOIlIl would be completed in its entirety by the applicant and submitted to SWBT for review in obtaining
conduit space.

Type: Applicant indicates that they are a CATV, a Telecommunications Carrier or a firm other than the
aforementioned two.

Oper. #: Applicant will provide the operation number when required. The same operation number may
very well be referenced on an attached map.

Record #: This would refer to either the SWBT paper record or the SWBT mechanized record number.

Manhole #: Applicant will supply each manhole number.

Street Address: Applicant will provide street address of the manhole, if applicable.

Distance to Manhole: Applicant will state the distance from manhole to manhole in feet.

Proposed Duet or Inner duet: Applicant will state the number of duets and/or inner duets.

Make Ready Work: Applicant will state ifmake ready work is required. (Yes or No)

Make Ready Description: Applicant will give description ofmake ready work required.

Number ofCables: Applicant will indicate the number ofcables.

Size of Cable (O.D. Inches): Applicant will indicate size ofcable.

Splice Information Manhole #: Applicant will enter any relevant splice information.

Details: Applicant will provide any relevant details regarding splice information.

Slack Loop Info. Manhole #: Applicant will provide.

Details: Applicant will provide any relevant Slack Loop Information.

Date: The date the Pre-Occupancy Survey was submitted to SWBT.

Time: The time the Pre-Occupancy Survey was submitted to SWBT.

Signed (Applicant's Representative): Applicant's Representative signs when Pre-Occupancy Survey was
submitted to SWBT.

Signed (SWBT Representative): SWBTs Representative signs when Pre-Occupancy Survey was
submitted to SWBT.



@ Southwestern Bell
Telephone

SW-9
fRev.

Rer: 00:-01l-9(

NOTIFICATION OF SURRENDER OR MODIFICATION
OF POLE ATTACHMENT LICENSE BY LICENSEE

Page__ of_

Agreement Number _

(Licea..)

(Addrcu)

Southwestern Bell Telephone Company;

In accordance with the terms and conditions 01 the License Acreement between us, elated ,19 ,notice

is hereby given that the licenses coverins anac:hmenlS to the {oUowinS poles and/or anchors and/or utilization of anchor/guy

suand is surrendered (or modified &S indicated in Licensee's prior notification to Licensor. elated , 19--->
effeclive _

2

3

4

5

6

7

8

9

10

11

12

13

ANCHOR A/OS
DATE F,

POUNO. UC. NO. It DATE SlTRltENOEER OR MODIFiCATION RMVD. '
(ASSOC. POLE NO.). MODIFt

.
.

.
14

15

Date Notification Received
Date Modification Accepted _
By _

Discontinued:
Poles _
Anchors _

Anchor/Guy Slrands _

Naase of Lie.acc

By

Tille _



@
Southwestern Bell
Telephone NOTIFICATION OF SURRENDER OR MODIFICATIC

OF CONDUIT OCCUPANCY LICENSE BY APPLICAI

Page __ol

2

3

4

5

6

7

8

9

10

11

12

13

14

15

License Agreement:; _
(AQPlacanl)

(AOdI'ess)

Southwestern Bell Telephone Company:

In accordance with the terms and conditions of the Licensing Agreement between US. dated .19_
notice is hereby given that the licenses covering occupancy of the following conduit are surrendered (or modifiec
indicated in Applicant's prior notification to SWBT. dated • 19 _.) effective _

-

DATE
CONDUIT LOCATION WC. NO. & DATE SURRENDER OR MODIFICATION FAC. RMVO.

OR MODIFIED

.

Dale Notitic:aDon Received _

Dale Modification Accepted _

By--------------Oisccntinued: _

Total dud foOtage

Ref: 002-o11-9OOSW

(AQplicar'I)



@
Southwestern BeU
Telephone

Applicant Name _

NOTIFICATION OF UNAUTHORIZED
ATTACHMENTS BY APPLICANl

2

3

4

5

6

7

8

9

10

11

12

13

14

1S

In accordance with ttle tenns and conditions at the Ucense Agreement between us. dated . 19__.

notice is hereby given that the license covering atraehmen1s to the foUowing is unauthorized (as indicated in Applicant's
pnor lease agreement to SWBT. dated . 19_) effective _

Southwestern Bell Telephone

By:------------rdle: _

POLE NO. LOCATION DATEFAC.
OR (ASSOC. POLE NO.) we. NO. & DATE UNAUTHOFIIZED ATTACHMENT RMW.OR

CONDUIT' MANHOLES InvoMId MODIFIED
.

SKETCH OF
UNAUTHORIZED
ATTACHMENTS II
ATTACHED L-..J

0.- NodIIc:aIIIon
sent

s, _

1*' _



Agreement No. _

APPENDIX IV
INSURANCE REQIJIREMENTS (TEXAS) - PAGE 1 OF 4

This Appendix IV is an integral part of the Master Agreement for Access to Poles, Ducts,
Conduits, and Rights-of-Way to which it is attached.

I) Premises. As used in this Appendix, the term "premises" refers to any site located
on, within, or in the vicinity of SWBT's poles, ducts, conduits, or rights-of-way and any location
where Applicant or any person acting on Applicant's behalf may be physically present while
traveling to or departing from any such site.

2) Requirements Applicable to Applicant and All Persons and Entities Acting on
Applicant's Behalf. Applicant shall maintain, at all times during the term ofthe Master
Agreement, all insurance and coverages set forth below. Such insurance and coverages shall not
only cover Applicant but all contractors, subcontractors, and other persons or entities acting on
Applicant's behalfat the premises descn"bed in I) above. Applicant should require that all
contractors, subcontractors, and other persons or entities acting on Applicant's behalfat premises
described in I) above obtain the same insurance and coverages.

3) Workers' Compensation Insurance. Applicant shall maintain, at all times during the
term of the Master Agreemen~Workers' Compensation Insurance and Employer's Liability
Insurance with minimum limits ofSl00,OOO for bodily injury-each accident, $100,000 for bodily
injury by disease-each employee, and $500,000 for bodily injury by disease-policy limits, for all
employees performing work or otherwise present on the premises descn"bed in 1) above. Such
insurance must comply with the Workers' Compensation laws of this State and shall provide
coverage, at a minimum., for all benefits required by such Worker's Compensation laws.
Applicant shall require any contractor, subcontractor, or other person or entity acting on
Applicant's behalf to provide Workers' Compensation Insurance and Employer's Liability
Insurance for their respective employees unless such employees are covered by the protection
afforded by Applicant.

4) General Liability Insurance. To protect SWBT and any joint user from any liability
for bodily injury or property damage, Applicant shall maintain, at all times dming the term ofthe
Master Agreement, General Liability insurance satisfactory to SWBT. SWBT shall be added as
an additional insured in the standard policy or an endorsement thereto. Appli~t.shall also
require any contractor, subcontractor, or other person or entity acting on Applicant's behalfto
provide General Liability coverage with the same limits and with SWBT added as an additional
insured unless such contractor, subcontractor, or other person or entity is covered by the General
Liability protection afforded by Applicant.

a) The following coverages must be included in (and may not be excluded from)
the policy or policies obtained to satisfy the General Liability insurance
requirements ofApplicant and any contractor, subcontractor, or other person or
entity acting on Applicant's behalf. The coverages may be provided by the
standard policy or



APPENDIX IV
INSURANCE REQUIREMENTS (TEXAS) - PAGE 2 OF 4

endorsements thereto. Exclusion endorsements deleting these coverages will
not be accepted.

1) Personal Injury and Advertising Injury coverage.

2) Premises/Operations coverage, including also coverage for any newly
acquired ownership or controlled premises or operations.

3) Independent Contractors coverage to provide protection for Applicant's
contractors, subcontractors, and other persons or entities acting on
APPlicant's behalf.

4) Explosion, Collapse, and Underground Hazard (XCV) coverage.

5) Completed Operations coverage providing for bodily injury and' property
damage liabilities which may occur once the operations have been
completed or abandoned.

6) Contractual Liability coverage to provide financial responsibility for the
Applicant to meet its indemnification obligations.

7) Broad Fonn Property Damage (BFPD) coverage for damage to property in
the care or custody ofApplicant and damage to work perfonned by or on
behalfof the Applicant.

b) Minimum policy limits shall be as follows:

General Aggregate Limit: $1,000,000.

Sublimit for all bodily injury, property damages, or medical-expenses incurred
in anyone occurrence: $1,000,000.

Sublimit for personal injury and advertising: $1,000,000.

ProduetslOperations Aggregate Limit: $1,000,000.

Each occurrence sublimit for Products/Operations: $1,000,000.



APPENDIX IV
INSURANCE REQUIREMENTS (TEXAS) - PAGE 3 OF 4

c) No coverage shall be deleted from the standard policy without notification of
individual exclusions being attached for review and acceptance.

d) Policy laIloouage or endorsements adding SWBT as an additional insured shall
not include exclusions or exceptions which defeat the purpose ofprotecting
SWBT from any liability for bodily injury or property damage arising out of
Applicant's operations.

5) Automobile Liability insurance. The parties contemplate that Applicant and
personnel acting on Applicant's behalfwill utilize automobiles, trucks, and other motor vehicles
on public and private propertY, including public rights ofway, in the vicinity ofSWBT's poles,
ducts, conduits, and rights-of-way. Accordingly, Applicant shall maintain, at all times during the
term ofthe Master Agreement, Automobile Liability insurance with minimum limits of
$1,000,000 combined single limits per occurrence for bodily injury and property damage which
may arise out of the operation or use ofmotor vehicles ofany type. Coverage shall extend to
"any auto" - that is, coverage shall be extended to all owned, non-owned, and hired vehicles

. used by Applicant or by any person or entity acting on Applicant's behalf in connection with any
work performed, or to be performed, on, within, or in the vicinity of SWBT's poles, duets,
conduits, or rights-of-way.

-
6) Layerinsz ofGeneral Liability and Automobile Liability coverages. Applicant's

insurance may be written via a primary policy with either an excess or umbrella form over the
primary policy. Ifcoverage is written in this manner, the total of the combined policy limits must
meet or exceed the minimUIillimits specified in the Master Agreement.

7) Deductibles. No deductibles shall be allowed without the express written consent
ofSWBT.

8) Claims Made Policies. Claims Made Policies will not be accepted.

9) ProofofInsurance. Certificates ofInsurance stating the types ofinsurance and
policy limits provided the insured, or other proofof insurance-satisfactory to S\YBT, must be
received by SWBT prior to the issuance ofany licenses pursuant to the Master Agreement and
before Applicant or any person acting on Applicant's behalfperforms any work on the premises
described in 1) above.

a) Certificates ofInsurance using the insurance industry standard ACORD form
are preferred.

b) Certificates provided with respect to General Liability policies and certificates
provided with respect to Automobile Liability policies shall indicate SWBT as
an Additional Insured.



APPENDIX IV
INSURANCE REQUIREMENTS (TEXAS) - PAGE 4 OF 4

c) Deductibles, if penniti.ed, shall be listed on the Certificate ofInsurance.

d) The cancellation clause on the certificate of insurance shall be amended to read
as follows:

"SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE
CANCELLED OR MATERIALLY CHANGED BEFORE THE
EXPIRATION DATE, THE ISSUING COMPANY WILL MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED
TO THE LEFT."

A certificatewhich does 'not include the phrase "or materially changed" does not
meet SWBT's requirements. A certificate reciting that the issuing company will
"endeavor to" mail 30 days written notice to the certificate holder does not meet
SWBT's requirements. The language "but failure to mail such notice shall
impose no obligation or liability ofany kind upon the company, its agents, or
representatives" or similar language must be deleted from the certificate.

e) The certificate holder shall be:

Southwestern Bell Telephone Company
6500 West Loop South, Zone 5.3
Bellaire, Texas 77401

ATTENTION: Utility Liaison Supervisor

f) Failure to object to any coverage described in a certificate shall not constitute
written permission from SWBT to any variance from or alteration ofany
requirement set forth in this Appendix and shall not be construed as a waiver by
SWBT ofany rights under the Master Agreement.

10) Rating of Insurers. SWBT requires that companies affording insurance coverage
have a B+VII or better rating, as rated in the current A.M. Best Key Rating Gui4e for Property
and Casualty Insurance Companies. "

11) Self-insurance. If authorized in the Master Agreement, self-insurance shall be
allowed in lieu of the above requirements upon Applicant's submission of proof that it has met
the self-insurance requirements stated in the Master Agreement.
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Nondisclosure Agreement CSWBT Pole. Duct Conduit. and Right-of-Wav)

This Nondisclosure Agreement, effective as of the _ day of .....
19--> has been entered into by and between Southwestern Bell Telephone Company
("SWBT"), a Missouri corporation, and the undersigned person or fum ("Recipient") as a
condition of access to certain records and information maintained by SWBT. The parties
stipulate and agree as follows:

1) SWBT maintains records and information, including but not limited to outSide plant
engineering and construction records, which relate to poles, duets, conduits, and rights-of-way
which SWBT owns or controls. SWBT represents that such records and information are not
made generally available for inspection or copying by the public and include business,
economic, and engineering information (including but not limited to plans, designs, maps,
diagrams, cable counts and cable-specific information, circuit records, and other competitively
sensitive information) which SWBT intends to keep secret and which has economic value by
virtue ofnot being generally known to or readily ascertainable by the public, including
SWBT's competitors.

2) SWBT has agreed to make certain of its records and information relating to poles,
ducts, conduits, and rights-of-way available to cable television systems and
telecommunications carriers who are presently entitled under federa1law to have access to the .
poles, duets, conduits, and rights-of-way owned or controlled by SWBT.

3) Recipient represents that Recipient is a cable television system or
telecommunications carrier entitled under federal law to access to poles, duets, conduits, and
rights-of-way owned or controlled by SWBT, or, ifan individual, that he or she is acting on
behalfof -->

which is such a cable television system or telecommunications carrier. Recipient further
represents that Recipient is seeking access to SWBT's records and information relating to
poles, ducts, conduits, and rights-of-way for the limited pmpose ofenabling engineering and
construction personnel employed by or acting on behalfofsuch cable television system or
telecommunications carrier to make engineering and construction decisions necessary to
utilize SWBT's poles, duets, conduits, and rights-of-way.

4) SWBT agrees that permitted uses ofrecords and information concerning SWBT's
poles, ducts, conduits, and rights-of-way are (a) determining which poles, ducts, conduits, and
rights-of-way owned or controlled by SWBT are available for use by such cable television
systems or telecommunications carriers as permitted by federal law, (b) designing,
engineering, constructing, installing, maintaining, and removing equipment which is to be
attached to or placed within such poles, ducts, conduits, and rights-of-way, and (c) contesting
decisions, ifany, by SWBT not to provide access to such poles, duets, conduits, and rights-of-
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way as requested. No other uses of such records or information are authorized or permitted
under this Agreement

5) Recipient agrees that Recipient will not use, or permit any other person or entity to
use or have. access to SWBT's records and infonnation relating to poles, ducts, conduits, or
rights-of-way or information for any purpose other than the limited purposes stated in 4)
above and that such records and information shall not be disclosed or shared with any person
or persons other than those who have a need to know such information for such limited·
purposes. Recipient specifically agrees that such records and information shall not be used or
accessed by any person involved in sales, marketing, competitive intelligence, competitive
analysis, strategic pla.nniI1g, and similar activities. Recipient further agrees that Recipient
shall not furnish copies ofsuch records or disclose information contained in such records to
any person or entity which has not executed and delivered to SWBT a counterpart of this
Agreement prior to receipt of such copies or infonnation.

6) Recipient agrees that Recipient will not without SWBT's express written
authorization copy, duplicate, sketch, draw, photograph, download, photocopy, scan, replicate,
transmit, deliver, send, mail; communicate, or convey any ofSWBT's records relating to
poles, ducts, conduits, or rights-of-way. Recipient further agrees that Recipient will not
conceal, alter, or destroy any SWBT records furnished to Recipient pursuant to this
Agreement.

7) Notwithstanding the provisions of6) above, and except as provided in 8) below,
Recipient may copy, take notes from, make, and use (for the limited purposes specified
herein) drawings with reference to the following records provided by SWBT to Recipient for
inspection: pole and conduit route maps, cable plat maps, and plant location records reflecting
approximate locations ofSWBT's existing poles, ducts, conduits, and rights-of-way. All such
copies, notes, and drawings (whether in hardcopy or electronic form) shall be marked with the
legend: "PROPRIETARY INFORMATION: NOT FOR USE BY OR DISCLOSURE TO
ANY PERSON WHO HAS NOT EXECUTED A NONDISCLOSURE AGREEMENT
(SWBT POLE, DUCT, CONDUIT, AND RIGHT-oF-WAY)."

,.

8) No references to cable counts, cable designations or cable-specific information,
circuit information, or customer-specific information ofany kind may be included in any
copies, notes, or drawings made pursuant to 7) above; provided, however, that Recipient may
make estimates regarding the physical characteristics (such as size and weight) ofthe cables
being surveyed when necessary to make engineering determinations regarding the capacity,
safety, reliability, or suitability of SWBT's poles, ducts, conduits, or rights-of-way for
Recipient!Applicant's intended uses_

9) All records and information relating to poles, ducts, conduits, and rights-of-way
provided to Recipient!Applicant by SWBT (whether in writing, orally, or in electronic or other
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formats) shall be deemed to be proprietary information subject to this Agreement without
regard to whether such information, at the time ofdisclosure, bas been marked with restrictive
notations such as "Proprietary," "Restricted Proprietary," "Confidential," "Not to Be Copied
or Reproduced," or the like.

10) This Agreement applies only to records and information provided to Recipient by
SWBT and does not apply to records and information obtained by Recipient from other lawful
sources.

11) This Agreement does not prohibit the disclosure ofrecords or information in
response to subpoenas and/or orders ofa governmental agency or court ofcompetent
jurisdiction. In the event Recipient receives an agency or court subpoena requiring such
disclosure, Recipient shall immediately, and in no event later than five calendar days after
receipt, notify SWBT in writing.

12) The Parties agree that, in the event ofa breach or threatened breach of this
Agreement, SWBT may seek any and all reliefavailable in law or in equity as a remedy for
such breach, including but not limited to monetary damages, specific Performance, and
injunctive relief. The Parties acknowledge that SWBT's records and information relating to
poles, ducts, conduits, and rights-of-way include valuable and unique information and that
disclosure of such information (including circuit information) will result in irreparable injury
to SWBT. In the event ofany breach ofthis Agreement for which legal OT equitable relief is
sought, SWBT shall be entitled to recover from Recipient all reasonable attorney's fees and
other reasonable costs (including but not limited to fees ofexpert witnesses) incurred by
SWBT in connection with the prosecution of its claims against Recipient.

13) This Agreement shall be effective on the effective date shown above and shall
remain in full force and effect until terminated by either party as provided herein. Either party
may, at any time, with or without cause, terminate this Agreement by giving the other party 60
days' advance written notice ofits decision to terminate. The parties further agree that
termination ofthis Agreement shall have no effect on the duty ofany person or entity,
including Recipient, to abide by all terms of this Agreement with respect to ~ords and
information received by Recipient while this Agreement is in effect.

14) This Agreement shall benefit and be binding on the parties below and their
respective heirs, successors, and assigns.

15) This Agreement will be governed by the laws of the State ofTexas.

16) This Agreement sets forth the entire agreement and understanding between the
parties with respect to the subject matter hereof, and none of the tenns of this Agreement may
be amended or modified except by written instrument signed by both parties.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, or caused
this Agreement to be executed by their duly authorized representatives, in duplicate, as of the
dates set forth below.

Southwestern Bell Telephone Company
Recipient (Print or Type Name)

By _

Signature ofRecipient or_Representative

Name (Printed or Typed)

Address

City, State, and Zip Code

Phone

Date

By _

Signature

John C. Trott
Name (Printed or Typed)

6500 West Loop South. Zone 5.3
Address

Bellaire, Texas 77401
City, State, and Zip Code

713-567-7130
Phone

Date
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APPENDIX VI
NOTICES TO APPLICANT (TEXAS)

This Appendix is an integral part of the Master Agreement for Access to Poles, Ducts,
Conduits, and Rights-of-Way to which it is attached.

Notices in general. Except as otherwise stated in this Appendix, all notices to Applicant
shall be given to Applicant's duly authorized agent or attorney as specified in Section 29.01 of
the Master Agreement.

Changes in notice requirements. Changes in the notice requirements set forth in this
Appendix may be made by Applicant from time to time in accordance with the provisions of
Section 29.03 ofthe Master Agreement.

Special notice provisions. The following special notice provisions, ifany, shall apply:
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This Appendix is an integral part of the Master Agreement for Access to Poles, Duets,
Conduits, and Rights-of-Way to which it is attached.

Utility Liaison Supervisor (ULS). Except as otherwise stated in this Appendix, all
notices to SWBT shall be given to the Utility Liaison Supervisor (ULS) designated in
APPENDIX VIII of the Master Agreement. The Utility Liaison Supervisor is generally
responsible for coordinating applications for access to SWBT's poles, ducts, conduits, and rights­
of-way and serving as Applicant's initial point ofcontact for matters arising out ofor in
connection with the administration of the Master Agreement. Notices to the ULS shall be given
in writing in the manner prescribed in Section 29.02. Notices to be sent to the ULS include, but
are not limited to, notices UI}der the following provisions of the Master Agreement.

7.01

7.03(a)

8XX

9XX

10.04(e)

12.03(d)

12.04

12.06

13.01

14.02(c)

15.02(b)

15.03

16.01

17.02(c)

17.06

Notification ofDesignation ofPrimary Point of Contact

Notification of intent to review records

All Notifications in Article 8

All Notifications in Article 9

Notification Regarding Make-Ready Work

Notification ofplacing J-hook on non-licensed pole

Notification ofoccupation ofmaintenance duct for short-term use

Notification ofApplicant's maintenance contact

Notification ofplanned modifications

Notification ofApplicant's desire to add to or modify its existing attachment

Notification ofoccupation ofmaintenance duct for short-term emergency
use

Notification ofemergency repair coordinators

Notification that facilities have been brought into compliance

Disclaimer ofownership or responsibility for untagged facilities

Notification ofApplicant's response to ownership of facilities in question



18.0I(a)

18.0I(e)

18.06

20.01(c)

21.17

23.XX

24.03

25.01

25.03

27.04

29.03

APPENDIX VII
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Notice of intent to remove facilities

Notice of intent to terminate license

Notification of completion of removal of facilities

Notification of change of bond

Notification of claims

All notifications of insurance coverage in Article 23

Notification ofassignment

Notification of termination

Notification of cure ofbreach

Notice of elective termination

Notification ofchange in notice requirements

Other notices. The following notices may be given orally or in writing (including fax)
and shall be given to SWBT's Local Operations Center (LOC) at 1-800-220-4818 instead of the
ULS.

6.05(a)

6.09(d)

6. 11 (a)

6. 13(c)

1O.02(b)

15.04

15.06(a)

Notifications relating to electrical interference

Notifications of unsafe conditions

Notification ofmanhole entry

Notification of environmental contaminants

Notification of materials required for self-provisioning of inner duct

Notification ofconditions requiring emergency repair

Notification of performing corrective work on emergency repair.
(advanced notice)
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Notification ofperforming corrective work on emergency repair.
(no advanced notice)

Additional information and questions concernin2 notice requirements. The ULS, as
Applicant's initial point of contact, will provide additional information to Applicant concerning
notification procedures for notices to be given to LSPC. Questions to SWBT concerning notice
requirements should be directed to the ULS. The ULS is not authorized to provide Applicant
legal advice with respect to notice requirements. Questions by Applicant's personnel and other
persons acting on Applicant's behalf concerning Applicant's legal obligations should be directed
to Applicant's legal counselor such other personnel as Applicant may direct.

Changes in notice requirements. Changes in the notice requirements set forth in this
Appendix may be made by SWBT from time to time in accordance with the provisions of
Section 29.03 of the Master Agreement.



Agreement No. ---------
APPENDIX VIII

IDENTIFICATION OF UTILITY LIAISON SUPERVISOR (TEXAS)

This Appendix is an integral part of the Master Agreement for Access to Poles, Ducts,
Conduits, and Rights-of-Way to which it is attached.

The Utility Liaison Supervisor for Texas is named below. Notices to the Utility Liaison
Supervisor should be addressed as follow:

Name: W. L. Ford

Title: Manager-Operations

Firm: Southwestern Bell Telephone Company

Address: 6500 West Loop South, Zone 5.3

City/State/Zip: Bellaire, Texas 77401 •


