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Dear Ms. Salas:

Enclosed, on behalf of the Pappas Telecasting, Inc., Morris Network, Inc. and
The Pikes Peak Broadcasting Company are the original and 11 copies of their
Comments in CS Docket No. 98-201.

If you have any questions, please contact me.
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In the Matter of )
)

Satellite Delivery of Network Signals )
to Unserved Households for )
Purposes of the Satellite Home )
Viewer Act )

)
Part 73 Definition and Measurement )
of Signals of Grade B Intensity )

CS Docket No. 98-201
RM No. 9335
RM No. 9345

JOINT REPLY COMMENTS OF PAPPAS TELECASTING, INC.,
MORRIS NETWORK. INC.. AND THE PIKES PEAK BROADCASTING COMPANY

Pappas Telecasting, Inc., Morris Network, Inc., and the Pikes Peak Broadcasting

Company (hereinafter, "Joint Commenters"), by their attorneys, hereby file these reply

comments in response to the comments filed on December 11, 1998, regarding the

Commission's Notice of Proposed Rulemaking, released November 17, 1998 in the

above-captioned proceeding ("Notice").1 Once again, the commenters strongly urge the

Pappas Telecasting, Inc., directly or through affiliates and subsidiaries, is
the licensee of the following network affiliated stations: KMPH, Visalia, California (Fox
Television Network affiliate); KREN, Reno, NV (WB); KPTM, Omaha, Nebraska (Fox);
WBFX, Lexington, North Carolina (WB); WSWS, Opelika, Alabama (UPN); WASV,
Ashville, North Carolina (WB/UPN). In addition, Pappas Telecasting operates, through
local management agreements, the following additional network affiliated stations:
KXVO, Omaha, Nebraska (WB); KHGI, Kearney, Nebraska (ABC); KWNB, Hayes
Center, Nebraska (ABC); KSNB, Superior, Nebraska (Fox); KTVG, Grand Island,
Nebraska (Fox); KNSO, Merced, California (WB).

Morris Network, Inc. is the licensee or parent of the following network affiliated stations:
KARK, Little Rock, Arkansas (NBC); WDHN, Dothan, Alabama (ABC); WXXV, Gulfport,
Mississippi (Fox); WMGT, Macon, Georgia (NBC).
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Commission to reject proposed modifications to the definition of Grade B signal

intensity that would impermissibly and irrationally reduce a station's protected Grade B

area to a minor fraction of its existing service area, thus substantially impairing the

ability of stations to provide free over-the-air local service to their communities. As we

demonstrated in our comments, under the proposals considered in the Commission's

proceeding, a station's geographic area of exclusivity would be reduced by up to 93

percent, and the population covered by the stations' exclusive riights reduced by up to

98 percent. Such a result would be contrary not only to Congressional intent, but to

long-standing Commission policies, and the public interest.

In the initial comments filed on December 11, 1998, joint commenters

demonstrated the following:

• The proposed revisions to the definition of Grade B signal intensity would
impermissibly and irrationally reduce a station's protected area of exclusivity to a
minor fraction of its current area.

• Congress explicitly intended to "freeze" the 1988 definition of Grade B signal
intensity for purposes of SHVA enforcement.

• Congress did not intend the Commission to alter the specifically delineated relief
provided to satellite operators in SHVA.

• The EchoStar/NRTC proposal is extreme, reducing the area of a station's
exclusivity rights by up to 93 percent, and reducing the population covered by the
station's rights by up to 98 percent.

• Reduction of the area of an affiliate's exclusive rights will result in significant lost
revenues for stations, which will impact their ability to provide free local over-the
air service.

• The impact of the EchoStar/NRTC proposals would be inconsistent with the
Commission's own localism principles.

The Pikes Peak Broadcasting Company is the licensee of the following network
affiliated stations: KRDO-TV, Colorado Springs, Colorado (ABC); KJCr, Grand
Junction, Colorado (ABC).

2



The Comments of the Satellite Carriers were notable in their complete failure to

address the inevitably destructive impact of their proposals on the Commission's long

standing policies on localism. Their lack of arguments speaks volumes. However, the

Satellite Carriers' comments did add a new issue to the proceeding: a proposal to use

the "Terrain Integrated Rough Earth Model" ("TIREM") as a method of predicting

whether a particular household is "unserved".

The Satellite Carriers Failed to Provide Justification for
Use of the TIREM Methodology in Connection With SHVA.

One of the major proposals articulated in the comments of the Satellite Carriers

is the need for the Commission to adopt the "TIREM" methodology to determine

whether a household can receive a signal of Grade B intensity. See, e.g., Comments of

Satellite Communications and Broadcasting Association ("SBCA") at page 15,

Comments of EchoStar Communications Corporation at page 8, Comments of

Primestar Partners at page 21. It should first be noted that, as set forth in our Initial

Comments, because SHVA defines "unserved household" on the basis of actual

measurements, rather than predicted service, any method of prediction is of limited or

no relevance in this proceeding. However, evening assuming that methods of

predicting signal strength are relevant, the Commission just recently rejected the use of

the TIREM methodology in predicting service and interference for DTV. Memorandum

Opinion and Order on Reconsideration of the Sixth Report and Order In the Matter of

Advanced Television Systems, 13 FCC Red 7418, 7488 (1998) ("DTV Reconsideration

Order').
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In its DTV Reconsideration Order, the Commission notes that in choosing a

methodology for calculating service areas and interference, a number of alternative

propagation models including both Longley-Rice and TIREM were considered. The

Commission nevertheless determined that the Longley-Rice propagation model was the

most appropriate model by which to measure service and interference for the digital

television system that will be operated in this country well into the 21st century.

Furthermore, in the DTV Reconsideration Order, the Commission explicitly

rejected the TIREM methodology for two very good reasons: because TIREM is

proprietary in nature and furthermore, TIREM can yield very different results depending

upon its implementation. Id. In the present proceeding, none of the Satellite Carriers

made any valid showing which should lead the Commission to now use TIREM for

SHVA purposes. One commenter, SBCA, states that TIREM is non-proprietary. In its

Engineering Statement, however, SBCA fails to provide any viable explanation of why

TIREM is non-proprietary, asserting only that "given that there will be a modest number

of potential customers for efficient and easy to use software, it's likely that commercial

software vendors will package suitable offering for that user community". At best, this

statement is inconclusive and, in fact, is not responsive to the "proprietary" issue at all.

Moreover, none of the Satellite Carriers addressed the Commission's concern that

TIREM results can yield different results depending on its implementation, nor did they

disprove the Commission's conclusion that parties using the Longley-Rice model will be

able to achieve the same results. This need for uniformity is vital and cannot be

ignored. Furthermore, while the Satellite Carriers suggest that TIREM's analysis of
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vegetation makes it more accurate than Longley-Rice, the Carriers appear to ignore the

fact that vegetation patterns themselves change throughout the year, calling into

question such alleged additional accuracy.

In sum, in light of the Commission's recent finding that the Longley-Rice

propagation methodology is the most appropriate model for calculating DTV service and

interference over-the-air, it would be irrational for the Commission to use a different

methodology in determining over-the air signal strength for SHVA purposes.

Conclusion

In light of the Commission's recent reaffirmation in the DTV Reconsideration

Order that the Longley-Rice propagation methodology is the most appropriate model for

calculating DTV service and interference over-the-air, it would make no sense for the

Commission to now use a different methodology in determining over-the-air signal

strength for SHVA purposes. The Commission must reject, as unreasonable and

beyond its authority, Satellite Carrier proposals to modify the Congressionally mandated

definition of "unserved household".

Richard Hi reth
Vincent J. Curtis, Jr.
Paul J. Feldman

Counsel for
Pappas Telecasting, Inc.
Morris Network, Inc.
Pikes Peak Broadcasting Company
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