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)
)
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)
)
)

REPLY COMMENTS OF THE SATELLITE BROADCASTING
AND COMMUNICATIONS ASSOCIATION

The Satellite Broadcasting and Communications Association ("SBCA") submits

these reply comments in response to the comments filed on December 11, 1998 in the

above-referenced proceeding.

SUMMARY AND INTRODUCTION

In their comments, the broadcasters accuse the satellite industry of trying to

undermine the purpose of the Satellite Home Viewer Act ("SHVA") by modifying the

Grade B signal strength standard. When one sifts through all of the rhetoric in the

broadcasters' comments, however, one thing is clear. It is the broadcasters who are

undermining the purpose of the SHVA, at the expense of consumers, by attempting to

erect insurmountable barriers to the provision of satellite-delivered network signals to

eligible viewers.

Congress' purpose in adopting the SHVA was to allow satellite operators to make

available network programming to those consumers who are unable to receive a "clear"



over-the-air network signal through the use of a conventional outdoor rooftop antenna. I

To determine the eligibility of consumers to receive such signals, Congress incorporated

in the SHYA a reference to Grade B signaP First adopted by the Federal

Communications Commission ("FCC" or "Commission") in the early 1950s -- the dawn

of the television era -- the Grade B signal strength standard was derived from calculations

that were in turn based on assumptions about the then-existing signal propagation

environment and the attributes that make up an acceptable picture to viewers of this

brand-new medium. Of course, these viewers were watching very small black-and-white

television sets and had no basis for comparison -- no color, no large-screen sets, no high-

definition.

As SBCA demonstrated in its comments, however, many ofthe assumptions

underlying the Grade B signal strength standard are no longer valid. Therefore, in order

to carry out the intent of Congress to permit satellite operators to deliver network signals

to those consumers who cannot receive clear signals over the air using rooftop antennas,

the Commission must revise the Grade B signal strength standard for purposes of the

SHYA. If the Commission fails to update the Grade B standard for SHYA purposes,

consumers who are unable to receive an acceptable over-the-air network signal will be

deprived of network signals they are statutorily entitled to receive via satellite.

SBCA and others explained in their comments that the most effective solution to

this problem is for the Commission to update the Grade B signal strength values so that

I H.R. Rep. 100-887, Part 1 at 18, Part 2 at 19 (1988).

2 Although the SHVA refers to an over-the-air signal of Grade B "intensity," 17 U.S.C. §
119(d)(1 0), we refer herein to signal "strength" rather than signal "intensity" for purposes
of technical accuracy. See Comments of the Satellite Broadcasting and Communications
Association, at 1 n.2 (Dec. 11, 1998) ("SBCA Comments").
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they more accurately reflect what constitutes an acceptable picture in today's signal

propagation environment. The broadcasters oppose such a modification, arguing

incorrectly that the Commission lacks the authority to modify the Grade B standard for

purposes of the SHVA because the SHYA is a copyright statute. As explained below, the

Commission has such authority because Congress specifically gave it such authority.

The broadcasters further argue incorrectly that a modification of the Grade B

signal strength standard would result in harm to broadcast localism and the

network/affiliate relationship. This argument is baseless. Localism and the

network/affiliate relationship are not harmed by allowing a consumer who cannot get a

local network station signal over the air to receive a distant network station signal via

satellite. By definition, in most cases such a consumer was not a local network affiliate

viewer to begin with. By opposing a modification of the Grade B signal strength values,

the broadcasters are essentially telling a significant number of consumers who cannot

receive an acceptable over-the-air signal that they have no choice but to subscribe to

cable television or forego viewing network programming altogether. And, judging by

press reports, consumers are getting this message loud and clear.3

The broadcasters' further assertion that the Commission cannot adopt a

methodology for predicting whether a household receives a signal of Grade B strength

also is incorrect. As explained below, the Commission not only can, but should, adopt

such a predictive methodology and should state that the results of the predictive

methodology will serve as a rebuttable presumption as to served and unserved

households. To do otherwise and require actual signal strength measurements at each

3 See, e.g., Jeannie Ralston, Deep in Texas, News Anchors and Teletubbies Are Missing,
N.Y. Times, Dec. 3, 1998, at E7.
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household would create an unrealistic and unjustified market entry barrier that the

satellite industry could not overcome. Although the broadcasters try to portray the

satellite industry as a successful and robust competitor,4 the Commission itself recognizes

that the satellite broadcast industry is a "relatively new entrant attempting to compete

with an established, financially stable cable industry" and that satellite operators

"currently have far less market power than cable operators."5 In fact, today's

Broadcasting & Cable reports that DirecTV and EchoStar will not reach break-even until

1999 or 2000.6

Finally, the broadcasters agree with the satellite industry that the Commission

should adopt an easier, less expensive method of actually measuring signal strength at a

household. The Commission must realize, however, that the actual testing method is

nothing but a means of implementing the SHVA's eligibility standard. If that standard

improperly results in consumers who are unable to receive clear over-the-air network

signals being prohibited from receiving such signals via satellite, no actual testing

method -- no matter how easy or inexpensive -- will matter. Thus, if the only step the

Commission takes is to adopt an easier, less expensive method of actually testing signal

strength, it will have done little to resolve the Grade B controversy. For the Commission

4 See Joint Comments of the ABC, CBS, Fox and NBC Television Network Affiliate
Associations, Summ. at x (Dec. 11, 1998) ("Affiliate Associations Comments") ("The
'secret' the satellite industry conceals from Congress and the Commission -- yet which it
loudly touts on Wall Street -- is that the satellite industry is enjoying unprecedented
consumer acceptance and success.").

5 Implementation ofSection 25 ofthe Cable Television Consumer Protection and
Competition Act of1992, MM Docket No. 93-25, Report and Order, at ~ 60 (FCC 98­
307, released Nov. 25, 1998).

6 See Price Colman, Remade DBS Bracesfor '99, Broadcasting & Cable, Dec. 21, 1998,
at 6.
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to resolve the Grade B controversy, as congressional leaders have asked it to do,7 it must

revise the Grade B signal strength values for purposes of the SHYA, adopt a

methodology for accurately predicting whether a household can receive a signal of Grade

B strength, and establish realistic and accurate procedures for actual measurements of

signal strength in contested cases.

I. CONTRARY TO THE BROADCASTERS' CLAIMS, THE COMMISSION
HAS THE AUTHORITY TO MODIFY THE GRADE B STANDARD
FORPURPOSESOFTHESHVA

The Commission is correct in concluding that it has the authority to adopt a

Grade B standard for purposes of the SHYA. That authority derives from the fact that the

Commission has authority over the interstate provision of satellite service and from the

fact that, in the SHVA, Congress relied on the Commission's expertise concerning the

definition of Grade B signal strength. The broadcasters' arguments to the contrary cannot

alter the Commission's conclusion.

A. Congress Granted The FCC Authority Over The Definition Of
Grade B Signal Strength In The SHVA

Both the National Association of Broadcasters ("NAB") and the ABC, CBS, Fox

and NBC Television Network Affiliate Associations (collectively, "Affiliate

Associations") assert in their comments that the Commission does not have the authority

to modify the definition of Grade B intensity because the SHVA is part of the Copyright

Act, not the Communications Act.8 This argument is meritless.

7 See, e.g., Letter from U.S. Rep. Tom Bliley and U.S. Senator John McCain to William
Kennard, Chairman, Federal communications Commission (Aug. 19, 1998); letter U.S.
from U.S. Rep. Rick Boucher to William Kennard, Chairman, Federal Communications
Commission (Aug. 7, 1998).

8 Comments ofthe National Association of Broadcasters, at 11-12 (Dec. 11, 1998)
("NAB Comments"); Affiliate Associations Comments at 2-5.
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Congress expressly gave the Commission authority over some provisions of the

SHVA, including the definition of Grade B intensity. As the NAB concedes, when

Congress intended to grant the FCC regulatory authority in the SHVA, it did so

explicitly.9 The NAB admits that in Sections 712(1) and (2), 713, and 714 of the SHVA,

Congress expressly directed the FCC to take action and as a result, Congress granted the

FCC regulatory authority in those situations. lO Although the reference to the Grade B

standard does not direct the FCC to complete a rulemaking within a specific time period,

it does defer to the Commission's definition of a Grade B signal. The SHVA's reference

to the Grade B signal strength "as defined by the Federal Communications

Commission"lI thus acknowledges the Commission's authority to modify the Grade B

signal strength standard for SHYA purposes.

Moreover, as SBCA noted in its comments, the Copyright Office has recognized,

and deferred to, the Commission's expertise regarding the unserved household

restriction. 12 Clearly, therefore, the Commission has the authority to adopt a definition of

"Grade B intensity" for SHYA purposes.

9 NAB Comments at 31-32. See also Affiliate Associations Comments at 4 ("absent
express congressional authority, the Commission -- not being the agency charged with
administration of the copyright laws -- has no authority to interpret, enforce, preempt, or
abrogate those laws") (emphasis added). The Affiliate Associations' comments omitted,
however, Congress' express grant ofauthority to the FCC in the SHYA.

10 NAB Comments at 31-32.

II 17 U.S.C. § 119(d)(1O)(A).

12 See A Review ofthe Copyright Licensing Regimes Covering Retransmission of
Broadcast Signals, U.S. Copyright Office, at 118 (1997). ("The restriction is a copyright
substitute for a communications regulation (the network nonduplication rules) and, as
such, is arguably better located in communications law. The fact that the unserved
household restriction ended up in the copyright law is nothing more than happenstance.").
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B. Congress Did Not "Freeze" The 1988 Grade B Standard
For Purposes Of The SHYA

The broadcasters also contend that Congress adopted the FCC's then-existing

definition of Grade B signal strength when Congress passed the SHYA in 1988, and as a

result, the FCC cannot now modify that definition. 13 This conclusion also is incorrect.

As the Commission has tentatively -- and correctly -- concluded, Congress did not

"freeze" the definition of "a signal of Grade B intensity" for SHYA purposes in 1988. As

the Supreme Court held in Lukhard v. Reed, "[i]t is of course not true that whenever

Congress enacts legislation using a word that has a given administrative interpretation it

means to freeze that administrative interpretation in place.''14 Congress left the definition

in the hands of the Commission by defining the term "unserved household" as a

household that "cannot receive ... an over-the-air signal of grade B intensity (as defined

by the Federal Communications Commission) of a primary network station affiliated with

that network. ..."IS Congress turned to the Commission's expertise when it defined

"unserved household" in this manner, and accordingly, the Commission may revise its

definition of Grade B signal strength for purposes of the SHYA.

The attempts the broadcasters to distinguish the Supreme Court's decisions in

Lukhard and Helvering are not persuasive. First, the Affiliate Associations argue that

Lukhard and Helvering are distinct from the circumstances here because in those cases

the court only addressed the issue of whether an agency could interpret terms contained

13 NAB Comments at 27.

14 481 U.S. 368,379 (1987). See also Helvering v. Wilshire Oil Co., 308 U.S. 90, 100­
101 (1939) ("[It is not true that a] regulation interpreting a provision of one act becomes
frozen into another act merely by reenactment of that provision, so that that
administrative interpretation cannot be changed prospectively through exercise of
appropriate rule-making powers.").
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in a statute administered by that agency. 16 The Affiliate Associations also contend that

the Supreme Court allowed the agencies' re-interpretations in Helvering and Lukhard

because it did not want to restrict the authority given to the agency by Congress to

conduct a rulemaking proceeding pursuant to its organic statute. 17 Nothing in these cases,

however, suggests that their holdings were based on the organic or enabling nature of the

statute at issue. Moreover, the Affiliate Associations ignore the fact that the FCC is

proposing to modify a provision of one of its own regulations, which it clearly has the

authority to interpret pursuant to its enabling statute, the Communications Act. By

modifying the definition of Grade B signal strength, the FCC is merely updating, for

purposes of the SHYA, the antiquated technical standard it devised in 1952. Congress

clearly contemplated this possibility when it referred in the SHYA to a signal of "Grade

B intensity (as defined by the Federal Communications Commission)."

Next, the Affiliate Associations and the NAB incorrectly assert that Congress had

a fixed and specific definition of Grade B intensity in mind when it passed the SHYA, as

opposed to the ambiguous terms at issue in Lukhard and Helvering. 18 Both commenters

mistakenly conclude that the incorporation of a specific term results in the definition of

Grade B intensity, as it existed in 1988, being frozen for purposes of the SHYA. The

15 17 U.S.C. § 119(d)(lO)(A)(emphasis added).

16 Affiliate Associations Comments at 33.

17 Id. at 35-36.

18 Id. at 33-34; NAB Comments at 27, n. 11.
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only support cited for this proposition is a 1974 district court decision,19 which in tum,

adopts the cited language from a 1959 decision of the Supreme Court of Oregon.20

The language in the district court case cited by the broadcasters, however, is mere

dicta. The district court case involved the reference, in one statute, to a general body of

laws -- not the incorporation of a specific provision of a regulation in a statute, as is the

case here. 21 More important, whether dicta or not, clearly, Lukhard, decided by the

United States Supreme Court in 1987, constitutes the precedent the Commission must

follow.

When Congress has intended to incorporate regulations as they existed on a

certain date, it has done so expressly. For example, in Section 111(f) of the Copyright

Act, Congress' definition of "local service area of a primary transmitter" explicitly

references Commission regulations "in effect on April 15, 1976, or such station's

television market as defined in section 76.55(e) oftitle 47, Code of Federal Regulations

(as in effect on September 8, 1993) ...."22 Had Congress intended to freeze the Grade B

signal strength standard in 1988, it likewise would have referred either to an "in effect"

date or specifically to the Commission's then-existing Grade B signal strength values in

the SHYA. Congress chose not to do so.

19 Affiliate Associations Comments at 31 n. 74 (citing United States v. An Article of
Cosmetic Consisting of1,227 Packages, 372 F. Supp. 302, 304 (D. Or. 1974) ("An
Article ofCosmetic"».

20 An Article ofCosmetic, 372 F. Supp. at 304 (citing Seale v. McKennon, 214 Or. 562,
567,336 P.2d 345 (1959».

21 See An Article ofCosmetic, 372 F. Supp. at 303 (discussing the effect of amendments
to the Admiralty Act on a separate statutory reference to "the procedure in admiralty").

2217U.S.C.§111(f).
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C. Modification Of The Definition Of Grade B Intensity Is Necessary To
Fulfill The Purposes Of The SHVA

Lastly, the broadcasters argue at length that modification of the Grade B standard

would be inconsistent with the purpose of the SHYA. The Affiliate Associations attempt

to distinguish Lukhard and Helvering on the basis that the agencies' interpretations of the

statutes at issue in those cases were consistent with congressional intent. 23 As SBCA

demonstrated in its comments, however, modifying the Grade B signal strength standard

would be consistent with the purpose ofthe SHYA and indeed is necessary to fulfill that

purpose.

Congress' intent in enacting the SHYA was to allow any household, regardless of

location, that cannot receive acceptable over-the-air network signals to receive such

signals via satellite. The incorporation of the Grade B standard in the SHYA simply sets

forth a technical threshold which is to be used to identify viewers who cannot receive an

acceptable over-the-air network signal. The current Grade B signal strength standard,

which was developed in 1952, as well as the planning factors and other underlying

assumptions on which that standard is based, are outdated and no longer valid. As the

Commission recognized in its notice ofproposed rulemaking, the current standard "may

not distinguish adequately between served and unserved households."24 This problem of

distinguishing between served and unserved households is best remedied by adopting

Grade B signal strength values that accurately reflect whether a household can receive an

"acceptable" picture in today's more complex signal propagation environment and

23 Affiliate Associations Comments at 34-35.

24 Satellite Delivery ofNetwork Signals to Unserved Households for Purposes ofthe
Satellite Home Viewer Act, Notice of Proposed Rulemaking, CS Docket No. 98-201, RM­
9335, RM-9345, at ~ 27 (FCC 98-302, released Nov. 17, 1998) ("NPRM")..
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evolving standards of consumer acceptability. Thus, all that SBCA is seeking in these

proceedings is to update the standard ofwhat constitutes an acceptable signal so that

those viewers who cannot receive the network affiliate signal can be properly identified.25

Because such an updated standard would promote Congress' intent in enacting the

SHYA, the Commission should modify the Grade B standard for purposes of the SHYA

as requested by SBCA.

II. CONTRARY TO THE BROADCASTERS' CLAIMS, MODIFICATION
OF THE GRADE B STANDARD FOR SHVA PURPOSES WOULD NOT
HARM LOCALISM OR THE NETWORK/AFFILIATE RELATIONSHIP
OR OTHERWISE CONTRADICT CONGRESSIONAL INTENT

The broadcasters state that in enacting the SHYA, Congress sought to authorize

satellite delivery of network signals to households "that are genuinely 'unserved' by

local network affiliates, while also ensuring that other households did not receive

duplicative network prograrnrning."26 SBCA does not disagree with this statement. The

broadcasters' opposition to any modification of the Grade B standard, however, reveals

that they do not want even those households that are "genuinely unserved" to receive

satellite-delivered network signals. For all their talk about Congress' intent, the

broadcasters actually wish to frustrate -- not effectuate -- that intent.

25 Senator Patrick Leahy, who represents many constituents who cannot receive clear
signals over the air, has filed comments in this proceeding urging the Commission "to
refine its definitions so that no unwarranted assumptions are used to determine the scope
of who should be allowed to receive distant TV signals.... The definition of Grade B
itself is exceedingly problematic in that it includes homes which cannot receive a clear
signal." Senator Leahy also correctly notes that "many homes do not have 3D-foot
antennas." Comments of Senator Patrick Leahy, at 2 (Dec. 11, 1998).

26 NAB Comments at 12.
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A. The SHVA Places Neither A Numerical Nor A Geographic Limit On
Households Eligible To Receive Satellite-Delivered Network Signals

The broadcasters begin their assault on the argwnent that the Grade B standard

should be modified for purposes of the SHYA by stating that in adopting the SHYA,

Congress intended that only "rural" viewers be eligible to receive satellite-delivered

network signals and that the eligible viewers would constitute only a "minute" fraction of

television households.27 Thus, according to the broadcasters, the Grade B standard

cannot be modified in a way that either increases the nwnber of eligible households or

that allows urban viewers to be eligible.

This argwnent is nonsense. The language of the SHYA places neither a nwnerical

nor a geographic limitation on those households eligible to receive satellite-delivered

network signals. It simply provides a test for eligibility that is based on receipt of an

over-the-air signal of a certain strength. Thus, the fact that Congress referred, in debate

concerning the SHYA, to helping rural conswners does not mean that Congress intended

only rural conswners to be eligible to receive satellite-delivered network signals. If that

is what Congress intended, it would have said so specifically.28 It did not do so. Under

the test set forth in the SHYA, a household that does not receive a signal of Grade B

strength is eligible to receive satellite-delivered network signals, whether that household

is located in a rural area or in the middle of a city.

27 /d. at 14-16.

28 Congress could have, for example, limited eligibility under the SHYA to households
located in counties with less than a certain nwnber of total households. Congress has
used nwnericallimits in other statutes. For example, in the Cable Television Consumer
Protection and Competition Act of 1992, Congress exempted "small cable operator[s]" -­
which were defined as those serving fewer than one percent of all subscribers in the
United States and that are not affiliated with an entity or entities whose gross annual
revenues exceed $250,000,000 -- from certain rate regulation. See 47 U.S.C. § 543(m).
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Similarly, the fact that the Commission and others gave estimates in 1988

concerning the number of unserved households is irrelevant to the issue of whether the

Grade B signal strength standard should be modified for purposes of the SHYA.

Congress did not incorporate those estimates, or any other numerical element, into the

SHVA.

B. Modification Of The Grade B Signal Strength Values
For SHVA Purposes Would Not Harm Localism Or
The Network/Affiliate Relationship

The broadcasters melodramatically claim that if the Commission were to modify

the Grade B signal strength values, such a modification "would have a crushing effect on

localism and the network/affiliate relationship."29 The broadcasters are wrong.

To support their claim, the broadcasters proffer maps that purportedly reflect

areas in which current viewers would become eligible to receive satellite signals. As

explained in the attached Engineering Statement ofHatfield & Dawson, however, the

information set forth in the broadcasters' maps is meaningless because it is based on

predicted signal coverage areas or contours.30 As SBCA has explained, eligibility under

the SHYA is not based on contours or other area predictions, but rather on whether an

individual or household can receive a signal of Grade B strength.31

29 NAB Comments at 19.

30 See Hatfield & Dawson, Engineering Statement: Technical Issues and Definitions
Relative to The Satellite Home Viewer Act, at I ("Reply Engineering Statement").

31 SBCA Comments at 10-12. In the course of the 1994 amendments to the SHVA,
Congress clearly stated that "a network station's predicted Grade B contour must be
distinguished from a signal of Grade B intensity." H. R. Rep. No. 103-703, n.36.

13
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The fact is, a modification of the Grade B signal strength values to more

accurately reflect whether a household can receive an acceptable over-the-air signal

would have no negative effect on either localism or the network/affiliate relationship.

Indeed, such a modification arguably would benefit the network/affiliate relationship by

making it possible for more viewers to watch network programming.

As noted above, the purpose of the SHYA is to allow those households that

cannot receive acceptable over-the-air network signals to receive such signals via

satellite. Because the current Grade B signal standard does not reflect what constitutes an

acceptable signal in today's environment, the purpose of the SHVA is being thwarted by

reliance on the outmoded standard.

If the Grade B signal strength standard is modified to accurately reflect what

constitutes an acceptable signal today, neither localism nor the network/affiliate

relationship would be harmed. As explained in SBeA's comments, such a modification

would only serve to ensure that those households that are unable to receive over-the-air

network signals are eligible to receive such signals via satellite. The broadcasters would

not -- as they contend -- "lose" viewers. Because these viewers currently cannot receive

an acceptable over-the-air signal, many were never broadcast station viewers to begin

with. A local broadcaster simply cannot "lose" that which it has never had.

Thus, the broadcasters' claim that they will "lose" viewers if the Grade B signal

strength standard is modified should be seen for what it is -- a red herring. Whatever

their reason for opposing a modification of the Grade B signal strength standard,

however, the effect of their opposition is cleat2
-- it will prevent consumers who cannot

32 The Association for Maximum Service Television ("MSTV") contends that
modification of the Grade B standard would erode local service areas and cause
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receive acceptable over-the-air network signals from receiving such signals via satellite.

By their opposition to any modification ofthe Grade B standard to make it accurately

reflect what constitutes an acceptable picture in today's signal propagation environment,

the broadcasters disserve the interests of consumers as well as Congress' intent in

adopting the SHYA.

III. CONTRARY TO THE BROADCASTERS' CLAIMS, MODIFICATION
OF THE GRADE B STANDARD FOR SHVA PURPOSES WOULD
NOT ADVERSELY IMPACT OTHER POLICIES OR CREATE
ADMINISTRATIVE INEFFICIENCIES

The broadcasters further argue that the Commission should not modify the Grade

B signal strength values because doing so "would have adverse ramifications for non-

SHVA rules and policies."33 This argument fails because it is based on an incorrect

assumption -- specifically, that the Commission can only modify the Grade B signal

strength values for all purposes and not exclusively for the SHYA.

Contrary to the broadcasters' assertion, the Commission would not "have to

change its Grade B rules for all regulatory purposes and not solely for purposes of the

[SHVA]."34 As explained above and in SBCA's prior comments, the Commission has the

authority to modify the Grade B signal strength standard specifically for purposes of the

SHYA.35

advertisers to renegotiate advertising contracts. Comments of the Association for
Maximum Service Television, at 24 (Dec. 11, 1998). To the extent viewers being
counted (and paid for) by advertisers based on broadcasters' inaccurate predictions of
signal coverage cannot actually receive the signal, such renegotiaton would seem entirely
appropriate.

33 Affiliate Associations Comments at 40.

34 Id. at 39.

35 See SBCA Comments at 7-9.
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If the Commission modifies the Grade B standard for purposes of the SHVA, such

a modification would have no impact on the Commission's non-SHVA rules and policies,

induding the Commission's recent DTV allocations. The fact that the Commission

utilized the current Grade B standard for DTV channel allocation purposes is irrelevant.

In the DTV proceeding, the Commission was concerned with replicating a station's

service area as defined by its predicted Grade B contour. As SBCA explained in its

comments, however, eligibility under the SHYA is not based on the location of a viewer

within or outside of a contour or other geographical area. It is based on signal strength at

an individual household. Thus, the Commission may modify the Grade B standard for

SHYA purposes without affecting its DTV allocations.

The broadcasters argue that a "bifurcated service structure for the [SHYA's]

compulsory copyright license"36 would result if the Commission were to modify the

Grade B standard for SHVA purposes because the current Grade B signal strength values

were used to create DTV service areas. Specifically, the broadcasters argue that "some

households would be eligible for distant analog network service by satellite based on

their unserved analog status but ineligible for distant DTV network service based on their

served DTV statuS."37

This argument is bizarre. There would be no "bifurcated" eligibility scheme if the

Commission were to modify the Grade B standard for purposes of the SHYA. If the

36 Affiliate Associations Comments at 40.

37 Id.

16



Commission were to modify the Grade B signal strength values for purposes of the

SHVA as urged by the satellite industry, those values would be used to determine a

household's eligibility to receive satellite-delivered network signals, regardless of

whether the station was transmitting in analog or digital format. There would be one

Grade B standard for SHVA purposes and a household would either be eligible or not

based on that standard.

IV. CONTRARY TO THE BROADCASTERS' CLAIMS, THE GRADE B
SIGNAL STRENGTH VALUES SHOULD NOT BE REVISED
DOWNWARD

The broadcasters state that in the event the Commission revisits the planning

factors underlying the current Grade B signal strength values, "the result should be a

lowering of the Grade B intensity levels and an expansion of the Grade B coverage

contours."38 This assertion is based on fundamentally unsound engineering.

The broadcasters offer two purported justifications for their assertion. First, they

state that "due to a variety of technological improvements, more households today are

capable of receiving an acceptable picture over the air than ever before."39 Thus, the

broadcasters allege, the receiver noise figure utilized in the planning factors should be

reduced "no less than 6 dB."40 Second, the broadcasters state that "antenna technology

has improved significantly since the 1950s and there have been improvements in the

38 Id. at 42. The Affiliate Associations' reference to the Grade B "contour" is
inconsistent with its statement that the SHVA "requires an actual 'signal strength
measurement at an individual household to determine if an adequate signal is actually
received. '" See id. at 57 (citing NPRM at , 29).

39 Affiliate Associations Comments at 42.

40 Id. at 45.
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typical gain achieved."41 As a result, the broadcasters' engineering consultant concludes,

"the Grade B signal level values should be reduced by approximately 5 dB or 6 dB."42

Conveniently, the broadcasters have chosen to review only two of the planning

factors underlying the current Grade B signal strength values and only those two whose

values arguably should be adjusted downward from the original values. However, both

of those downward adjustments (for receiver noise and antenna gain) were already

incorporated into the revised Grade B signal strength values calculated by SBCA's

consulting engineer, who concurs that the figures used in the original planning factors for

receiver noise could be reduced by as much as 6 dB and for antenna gain by -2.5 dB for

low-band VHF stations.43

Also conveniently, the broadcasters have chosen completely to ignore the

remaining planning factors, even though, as SBCA explained in its comments, the values

associated with some ofthese factors are outdated as well.44 The values for these

additional outdated factors, however, should be adjusted upward to account for today' s

more complex signal propagation environment and the invalidity of some of the

assumptions underlying the planning factors. As explained in the Engineering Statement

attached to SBCA's comments, the result of all the adjusted planning factors would be

signal strength values as high as 70.75 dBu for low-band VHF stations, 76.5 dBu for

41 Id.

42 Affiliate Associations Comments, Vol. 1 app., at 8 (Engineering Statement of William
R. Meinte1).

43 See SBCA Comments, Hatfield & Dawson Engineering Statement at app. 2 and app. 3
("Engineering Statement").

44 See SBCA Comments at 12-15; Engineering Statement at 2-5 and app. 2.
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high-band VHF stations, and 92.75 dBu for UHF stations.45 These values represent, in

each case, the highest values in a range of values for low-band VHF stations, high-band

VHF stations and UHF stations set forth in the SBCA Engineering Statement. The range

of values in each case is derived from planning factor values taken directly from previous

Commission staff reports, Commission findings and other official sources. Moreover, the

highest values in the ranges are conservative because they have not been adjusted to

account for man-made noise, ghosting and continually increasing consumer expectations

concerning acceptable picture quality.46

V. THE COMMISSION CAN ADOPT A PREDICTIVE METHODOLOGY
FOR SHVA PURPOSES

The broadcasters state that the Commission "cannot substitute a predictive model

for the [SHVA's] site measurement requirement."47 As SBCA explained in its comments,

however, the SHVA does not require that an actual measurement be taken at each

household before service can be provided to a consumer; nor does it preclude the use of a

predictive model to determine eligibility.48 As SBCA further explained, a requirement

that an actual measurement be taken before service can be rendered would be impractical

given the millions of current -- and even greater number of potential -- satellite

45 Engineering Statement at app. 2.

46 Other engineering materials submitted in this proceeding support the signal strength
values computed by Hatfield & Dawson. For example, in his declaration in support of
the comments of PrimeTime 24, William Hassinger suggests modified Grade B signal
strength values of67 dBu for low-band VHF, 72 dBu for high-band VHF, and 81 dBu for
UHF. See Declaration of William H. Hassinger, at 11 (Dec. 10, 1998). These values all
fall within the range calculated by Hatfield & Dawson. Moreover, Hassinger notes that
his proposed signal strength values "are conservative." Id.

47 Affiliate Associations Comments at 57.

48 SBCA Comments at 9.
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consumers.49 The Commission recognizes this fact, stating that "it may cost more for a

satellite company to take a measurement than it can recover through subscriber fees."50

The broadcasters further argue that because the SHYA "does not rely on

presumptions," the Commission cannot adopt a predictive methodologyY In practically

the same breath, however, the broadcasters urge the Commission to recommend that the

courts utilize the Longley-Rice methodology, stating that "the Longley-Rice

methodology, in point-to-point mode, with input parameters of 50%/50%/50%, is the best

current means of predicting Grade B service at an individual household."52 If the

broadcasters truly believe -- as they assert -- that the SHYA "does not rely on

presumptions," then it is odd that they nevertheless endorse a particular predictive

methodology. Moreover, MSTV -- the trade association that represents broadcasters on

technical issues -- recognizes that measurement is an "option" under the SHYA and that

use of a predictive methodology that takes terrain into account is appropriate for SHYA

purposes.53

49 Id.

50 NPRM at ~ 31.

5t Affiliate Associations Comments at 58.

52 Id. at 60. The broadcasters also have endorsed the use of Longley-Rice in the court
proceedings.

53 MSTV Comments at 25-26. The fact that certain entities -- such as Decisionmark
Corp. ("Decisionmark") -- currently offer services for predicting eligibility under the
SHVA does not obviate the need for the Commission to adopt a predictive methodology
for purposes of the SHYA. Decisionmark and others simply offer mechanical tools for
determining eligibility based on certain inputs. The decision concerning what those
inputs should be, however, should be made by the Commission. Decisionmark and its
competitors will incorporate into their services the inputs adopted by the Commission.
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For the reasons stated in SBCA's comments,54 the Commission can and should

adopt a predictive methodology as a rebuttable presumption, so that satellite operators

can provide service to a requesting consumer without delay. Specifically, the

Commission should adopt the variation of the TIREM methodology proposed by SBCA.55

VI. THE LONGLEY-RICE METHODOLOGY IS NOT THE MOST
APPROPRIATE FOR PURPOSES OF THE SHVA

As noted above, the broadcasters endorse the Longley-Rice predictive

methodology for SHYA purposes, stating that "a better predictive model has not been

developed."56 SBCA disagrees. As explained in SBCA's comments,57 although the

Longley-Rice methodology arguably was an appropriate methodology for use in the DTV

context in which it was recently sanctioned by the Commission, it is inappropriate for

purposes of the SHYA. The SHYA requires a computation of signal strength at

individual household locations. At these locations, however, propagation path

impairments may result in input parameter variations that cannot properly be computed

by Longley-Rice 1.2.2.

As further explained in SBCA's comments,58 the better predictive methodology

for SHYA purposes is a variation of TIREM that incorporates data concerning vegetation

and urban clutter derived from United States Geological Survey maps. As accurate as

Longley-Rice may be, TIREM will more accurately predict whether a household can -- or

cannot -- receive a signal of Grade B strength. TIREM's accuracy therefore will cut both

54 See SBCA Comments at 9, 17-21.

55 Id at 17-21.

56 Affiliate Associations Comments at 60.

57 SBCA Comments at 15; Engineering Statement at 7.

58 SBCA Comments at 17-19.
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ways as between the broadcast and satellite industries -- it will more accurately predict

those households that are eligible to receive satellite-delivered network signals, as well as

those that are not eligible. Other commenters agree that TIREM more accurately predicts

whether a household can receive a signal of Grade B strength.59 Moreover, TIREM could

be deployed at the point-of-sale by satellite distributors.

VII. THE BROADCASTERS' PROPOSED METHOD OF CONDUCTING
ACTUAL MEASUREMENTS IS FLAWED

All of the parties to this controversy agree that a method for actually testing

whether a household receives a signal of Grade B strength is necessary. The difference

of opinion lies in the details of that method.

The NAB and the Affiliate Associations both advocate that measurements be

taken in multiple locations (i.e., a "cluster" series ofmeasurements).60 This cluster

concept is not contemplated by the SHYA and moreover is unwieldy, potentially unsafe,

and entirely inappropriate because a typical antenna will be installed at a single

physically practicallocation.61

The NAB also contends that any measurement technique should not consider the

attenuation effects of splitters on the ground that consumers will claim to use many

splitters (i.e., will deliberately misrepresent facts) in order to obtain weaker signal

strength measurements and that there would be no practical way to check on such

59 See Comments of Hammett & Edison, Inc., at 6 n.5 (Dec. 11, 1998). Hammett &
Edison also agrees that the Longley-Rice methodology is "flawed." Id. at 7.

60 Exhibits to the Comments of the National Association of Broadcasters, Attachment C
(Engineering Statement of Jules Cohen, P.E.), at 12 (Dec. 11, 1998) (conceding that the
100-foot mobile run provided for in Section 73.686 may be too expensive and advocating
instead measurements "at distances often feet or more from the central measuring
location and from each other"); Affiliate Associations Comments at 73-74.

61 Engineering Statement at 2.
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claims.62 This contention is both offensive to consumers who seek and are entitled to

receive satellite-delivered network signals and incorrect. The issue of the number of

splitters in use in a given household will only arise in the context of taking actual

measurements at the household. The number of splitters to be taken into account in

determining signal strength can either be verified at that time or, if such verification is not

feasible, be based on the most current publicly available statistical data concerning the

average number of television sets in use in American homes.

In its comments, SBCA proposed a testing method that it believes best serves the

intent of Congress in adopting the SHYA -- specifically, to allow those households that

cannot receive an acceptable over-the-air network signal to receive such a signal via

satellite. Unless, however, the Commission adopts SBCA's proposed predictive

methodology, broadcasters will, as they have in the past, use the testing procedures to

erect barriers to satellite operators' entry into the multichannel video programming

market.

CONCLUSION

For the reasons set forth above and in SBCA's comments, the Commission should

adopt for purposes of the SHVA (1) Grade B signal strength values; (2) a predictive

methodology that accurately reflects the ability ofconsumers to receive a signal of Grade

B strength and the results of which will serve as a rebuttable presumption as to served

62 NAB Comments at 49.
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and unserved households; and (3) a realistic method for measuring actual signal strength

at individual households.

Respectfully submitted,

Margaret L. obey
Susan H. Crandall
Morrison & Foerster, LLP
2000 Pennsylvania Avenue, N.W.
Suite 5500
Washington, D.C. 20006
(202) 887-1500

Counsel for the Satellite Broadcasting and
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Introduction

The rationale for determination of signal strength for allocation purposes, which is the

sole purpose of the television service "Grade B" definition contained in the

Commission rules (§73.683(c», is well defined in a venerable Commission decision:

"If the Grade B contour were a wall within which all service provided by a television

station were confined, the determination of its location by the most precise means

available could well be worth whatever complication might be involved. However,

since this and other contours are primarily administrative tools, it seems clear they

should be located by means which promote the most efficient administration... "

(Report & Order, Docket 16004, Docket 18052,34 RR2d0361, 11 61)

In the Engineering Statement which supported Comments by the Satellite

Broadcasting and Communication Association, four essential technical areas were

discussed.

1. Signal Levels vs. Service Contours

2. Planning Factors for Grade B Signal Levels

3. Prediction Techniques

4. Measurement Protocols/Methods

1. Signal Levels vs. Service Contours

In review of Comments in this proceeding filed by other parties, confusion about the

differences between signal levels and service contours is exhibited in several cases.

As an illustration of this kind of confusion between specific location signal strength

value and area or region or contour, the map exhibits included in the NAB and

Television Network Affiliate Associations' ("TNAA") Comments are maps of large

areas (although the underlying calculations may have been performed using a point­

to-point grid methodology) and in the context of specific households their depictions

are meaningless.

Hatfield & Dawson Consulting Engineers
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Even an analysis which demonstrated an understanding of this distinction shows a

failure to recognize that signals in obstructed locations, especially where some types

of building and vegetation clutter form a part of the obstruction, exhibit time variability

which is not correlated with distance. The Meintel engineering statement supporting

the Comments of TNAA is in error to state (p., 9) that "... the signal level is still above

the Grade a level until the edge of the contour is reached." This type of statement

simply fails to carry through the fact that, especially in areas where terrain is not flat

and there are artifacts of land use and land cover, many locations within the Grade B

contour will not have signals of Grade a signal strength, whether measured or

calculated. Reference to Exhibit C (a report regarding vegetation losses by Howard

Head) in the Comments of Richard L. Biby make this clear.

The failure to distinguish between contour and signal strength predictions has

confused many commenters. Specification of a specific signal strength for SHVA

purposes need not result in a change in definition of the location of the Grade B

contour, for NTSC service prediction or for consequent DTV "replication" purposes.

2. Planning Factors for Grade a Signal Levels

Substantive comments about the planning factors generally discuss the difficult

semantics and definitions.

a. AMST states that while viewer perceptions may have become more demanding,

this has been more than adequately compensated for by improved equipment

performance. No justification is given for this assertion, other than those which were

fully described in the SaCA engineering statement.

b. AMST and NAB (in the Cohen statements) reiterate earlier assertions that the use

of the old Grade B levels for DTV coverage replication somehow anoints them for all

Hatfield & Dawson Consulting Engineers
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other purposes, including those of SHVA. Several commenters, including Hammett &

Edison, support the use of a 36 dB signal-to-noise value for "acceptable" picture

performance. (H&E Comments p. 4.)

Review of the Commission's actions in the DTV rulemaking (6th R&D Docket 87-268

~12 -33) shows that the purpose and objective of the "replication analysis" used for

DTV allocation and facility planning are totally distinguishable from the prediction of

specific location service called for under the SHVA.

c. Meintel's engineering statement for TNAA discusses the derivation of the planning

factors at great length. The only substance with which we must take issue is his

attempt to incorporate the time and location variability statistics into the definition of

Grade B signal strength. (Meintel statement, p. 10) Like Cohen, his discussion of the

use of the traditional planning factors in the DTV context ignores the Commission's

underlying purpose there. The DTV planning factors have no bearing on NTSC

service prediction. The antenna gain and downlead line loss factors are optimistic,

which can be justified for a new service installation such as may be likely for many

DTV viewers who don't need outdoor antennas for their present NTSC service. As

pointed out in the Biby Comments, use of higher antenna gains than those in the

NTSC planning factors may not be advisable because of the greater antenna size

required to achieve them. Further, the Advisory Committee planning factor values

(6th FNPRM, MM Docket 87- 268, Appendix A) for receiver noise figure were based

on laboratory conditions and equipment, not realistic consumer receivers.

TNAA's assertions that field strength requirements should be revised downward

rather than upward are based on false premises as well. The reference to the R&O in

Docket 16004/10852 is disingenuous. The paragraph prior to that cited states:

"Our proposal to define Grade B contours at field strength values somewhat

lower than are presently specified in our rules was made primarily in an
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attempt to mitigate such practical impact as might be experienced by

television station licensees who, in utilizing the new propagation curves for the

prediction of coverage, find that coverage within the Grade B contour had

been reduced." (34RR2d03611145)

Two paragraphs following the one cited by TNAA the Commission goes on to state:

"Admittedly, the receiver noise figures and antenna gain values utilized by the

Commission are optimistic, representing the performance of a receiving installation

much better than average." (Ibid, 1148)

d. PrimeTime 24 (Hassinger Statement) points out the derivation of planning factors

and discusses them at great length. Hassinger also shows, using a 1970's report by

Neil Smith, that empirical measurements and observations support higher signal

strength values for "acceptable" picture quality.

3. Prediction Techniques

Why TIREM is better than Longley-Rice version 1.2.2 ("L-R") used in the DTV

proceedings

In our Comments we identified four reasons why TIREM is better than L-R 1.2.2.

The Comments of Hammett & Edison, Inc. ("H&E") supports our position and

describes specific problems with L-R. Footnote 5 on page 6 of the H&E Comments

notes that H&E uses TIREM because it is "... a more sophisticated propagation loss

algorithm [than Longley-Rice] of which the Longley-Rice routine is only a part." H&E

continues to use and refine TI REM because of their belief that it is one of the most

accurate predictors of television signal strength conditions.

Hatfield & Dawson Consulting Engineers
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Furthermore, H&E has identified additional problems with the L-R methodology,

including the inconsistent use of the distance constant for spherical earth bearing and

distance calculations, the internal truncation of distance values, and the improper

calculation of depression angles. H&E notes that the latter error alone "... will

introduce errors of perhaps 10-20 dB in calculation results." (Paragraph 20, page 7).

Perhaps even more troubling is the erroneous way in which the L-R algorithm treats

internal error codes. H&E has shown in earlier comments (June 16, 1997, Petition for

Reconsideration to the Fifth and Sixth Reports and Orders in MM Docket 87-268) that

error codes tend to significantly decrease the accuracy of L-R signal strength

predictions in areas of rough terrain. In order to illustrate this problem, H&E

determined that the loss in accuracy of L-R predictions of the signal strength from

KDKA in Pittsburgh, PA was much more severe than the inaccuracy of predictions

from WLFL in Raleigh, NC - a much flatter region of the country.

Cohen has compared L-R predictions to field measurements in four markets. (Table

1, page 16). His findings show that the L-R predictions are most accurate in the flat

area of Miami, and far less accurate in Pittsburgh. It is important to note that Cohen's

measurements and calculations are made using inappropriate assumptions, but they

do show the validity of a prediction methodology that takes terrain roughness into

account.

It is the nature of field strength prediction methods to provide accurate results in flat

areas, especially when the area is devoid of land clutter. In these cases TIREM will

give the same answer as an error-free L-R methodology.

The real test of any prediction methodology is to evaluate its performance in hilly or

mountainous areas. We believe that TIREM will outperform L-R in areas of rough

terrain because of the sophisticated way in which TIREM will automatically choose an

appropriate mode to match the terrain conditions along a propagation path.

The FCC's Application of the Longley-Rice Methodology

Hatfield & Dawson Consulting Engineers



The FCC's OET 69 Bulletin provides guidance on the implementation and use of

Longley-Rice methodology for evaluating TV service coverage and interference.

Parameter values set in the Longley-Rice Fortran code as implemented by the FCC

are given in Table 4 (from OET 69, p 6).

In addition to these parameters, execution of the code requires a specification of the

percent of time and locations at which the predicted fields will be realized or

exceeded, and a third percentage identifying the degree of confidence desired in the

results. To predict TV service at cells of the area subject to calculation, the FCC sets

the location variability at 50% and the time variability at 90%.

The percent confidence is set at 50%, indicating that median situations are predicted.

Table 4. (From OET-69)

Parameter Values Used in FCC Implementation of the Longley-Rice Fortran Code

6

Parameter Value Meaning/Comment

EPS 15.0 Relative permittivity of ground.

SGM 0.005 Ground conductivity, Siemens per meter.

ZSYS 0.0 Coordinated with setting of ENO. See page 72 of NTIA Report.

ENO 301.0 Surface refractivity in N-units (parts per million).

IPOL 0 Denotes horizontal polarization.

MDVAR 3 Code 3 sets broadcast mode of variability calculations.

KLiM 5 Climate code 5 for continental temperate.

HG(1) see text Height of the radiation center above ground.

HG(2) 10 m Height of TV receiving antenna above ground.
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Notes:

When ZSYS is set equal to zero, ENO is interpreted by the program as the value of the sea­

level atmospheric surface refractivity.

For point-to-point studies, as required for SHVA household signal strength predictions,

MDVAR is set equal to 1.

HG(1) in is the height of the transmitter radiation center above ground. It is determined by

subtracting the ground elevation above mean sea level (AMSL) at the transmitter location

from the height of the radiation center AMSL.

HG(2) is the height of the receiver antenna above ground. The FCC used a value of 10m for

the DTV proceedings although Section 73.686 indicates that 9.1 m would be more

appropriate.

Terrain elevation data at uniformly spaced points the between transmitter and receiver must

be provided. The FCC computer program is linked to a terrain elevation data base with

values every 3 arc-seconds of latitude and longitude. The most commonly used database for

this purpose is provided by the USGS. There are other sources of terrain data of this

resolution or higher, but none is so widely used or as easy to obtain as the USGS data.

The program retrieves elevations from this data base at regular intervals with a spacing

increment which is chosen at the time the program is compiled. The computer runs which

evaluated service and interference for the Sixth Report and Order used a spacing increment

of 1 kilometer. The elevation of a point of interest is determined by linear interpolation of the

values retrieved for the corners of the coordinate rectangle in which the point of interest lies.
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Proposed Application of the TIREM Methodology

The FCC and others are concerned that the use of any prediction method which

allows users to substantially modify input/run parameters could lead to abuse of the

methodology.

Fortunately TIREM can be implemented using most of the FCC's Longley-Rice

parameters given in Table 4, thus assuring consistent and repeatable results from

any user of TIREM who is performing predictions using the same input parameters.

The only parameters from Table 4 which TIREM will not accept are ZSYS and

MDVAR. However, the user of TIREM need not be concerned with these parameters

because they are specific to the Longley-Rice algorithm; in TIREM the appropriate

values for these two parameters are intrinsic to the TIREM algorithm:

a) TIREM doesn't accept ZSYS because the program automatically interprets the

user's input "301." correctly as the value of the sea-level atmospheric refractivity, in

N-units.

b) TIREM doesn't require MDVAR because it always operates in the point-to-point

"individual" mode (equivalent to MDVAR = 1 in Longley-Rice v1.2.2).

Since TIREM always operates in the point-to-point mode, the code does not accept a

value for location variability, which is meaningless in the context of SHVA predictions.

The execution of TIREM does require a specific value for the time variability. The

user should select a value of 90% to conform with standard FCC practice - in the DTV

proceedings the FCC decided to use a 90% time variability factor to define

acceptable coverage.

Within TIREM the percent confidence is set at 50%, indicating that median situations

Hatfield & Dawson Consulting Engineers
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are always predicted - the user has no control over this statistical variable.

HG(1) in is the height of the transmitter radiation center above ground. It has the

same meaning as the equivalent L-R parameter.

HG(2) is the height of the receiver antenna above ground. It has the same meaning

as the equivalent L-R parameter.

Terrain elevation data at uniformly spaced points between transmitter and receiver

must be provided to TIREM. The most recent version of TIREM available from the

NTIA will accept a file of evenly-spaced terrain elevation points along the path of

interest. A spacing of 0.1 to 0.5km will provide suitable resolution for best accuracy of

prediction.

The FORTRAN source code for TIREM is also provided by the NTIA. A competent

programmer can modify the TIREM code to access the USGS 3 arc-second terrain

database for automatic terrain extraction.
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TIREM must be used in conjunction with a Land Use and Land Cover (LULC)

database

To accomplish the most accurate prediction of television signal strength at a

household, additional loss must be added to the TIREM-generated path loss values

to account for the environment or "morphology" in the vicinity of the household.

Nearby buildings, trees and other foliage can significantly block or scatter the

television signal and effectively increase the path loss. This reduces the signal

available to the receiving antenna.

Richard Biby describes this phenomena in his Comments. He states "... the Longley­

Rice and the TIREM programs are closely akin, and share the deficiency that they do

not address the crucially important effects of vegetation and building clutter upon the

propagation of radio waves. Both are capable of acceptable performance within

certain environments, and both offer the possibility of being enhanced to address the

clutter problem." (Biby Exhibit A, page 4).

Biby also provides an Exhibit C which explores the influence of trees on UHF

television field strengths.

Fortunately, because the TIREM code is publicly available, the program is readily

adaptable to read the USGS Land Use ("LULC") database to automatically determine

the type of environment which exists in the vicinity of the receiving point, and along

the entire propagation path. TIREM itself, or perhaps an adjunct program, can then

use this environmental information to determine the appropriate clutter and/or foliage

loss values which are summed with the TIREM-generated path loss to provide and

overall path loss.

TIREM with LULC enhancements can easily be integrated into a comprehensive

methodology
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The comments of Decisionmark Corp. ("Decisionmark") describe a comprehensive,

proprietary methodology which allows a registered user to determine if a particular

household address may be eligible to receive satellite programming based on signal

strength predictions.

The Decisionmark prediction methodology is "... based upon geocoding and the

Longley-Rice model." (Summary, page iii). Geocoding provides the geographic

coordinates of a household given the street address. Decisionmark also has a

television engineering database which provides the geographic coordinates and other

parameters of FCC-licensed television stations. The Decisionmark L-R model utilizes

the information from the geocoding and television engineering databases to predict

the signal strengths from relevant television stations at the household of interest.

There is no technical reason why Decisionmark, or other entities who provide similar

software or services, could not replace the L-R model with TIREM in this

methodology. Furthermore, there is no technical reason why such a methodology

could not be further enhanced with an LULC-based calculation of additional path

losses. In fact Decisionmark itself "... does not believe that incorporation of additional

factors, including interference, buildings, and vegetation, would have a significant

effect on the cost or practicality of utilizing the methodology for SHVA compliance

purposes..." (Page 11). Nothing that Decisionmark provides is particularly unique.

The same services can be provided by other vendors, or developed and performed

in-house by SHVA providers with the appropriate software and databases

TIREM is similar enough to L-R in its operation, required input parameters, and output

parameters that it can easily be substituted for L-R in any signal strength prediction

system used within a comprehensive methodology used for SHVA compliance

determinations.
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4. Measurement Protocols/Methods

The thrust of arguments about measurement technique fall in two categories.

Satellite providers and their allies call for measurements made with rooftop antennas

or at rooftop height, and television providers and their allies call for the measurement

techniques described in §73.686 of the Commission's Rules.

12

a. The only commenter who provides an extensive discussion of this issue doesn't

come to a conclusion or make a specific recommendation. However, Biby does show

why the §73.686 method is not appropriate for the purposes of the SHVA. While

Biby doesn't make a specific recommendation, he does point out that a single

measurement or measurement cluster provides inadequate data for any statistical

analysis of fading or other variability at that location. It is for that reason that in our

original engineering statement we pointed out that when a large number of individual

measurements are made using the same protocol, they will be distributed log­

normally, and therefore "average out." The same criticism, by the way, may be made

of individual measurements using the §73.686 methodology.

b. The NAB (Cohen's Statement at p. 11) suggests a "cluster" series of

measurements, and describes measurements made "... at distances of ten feet or

more from the central measuring location and from each other." This procedure is

unwieldy, potentially unsafe, and entirely inappropriate since a typical antenna will be

installed (as the Cohen statement itself notes) at a single physically practical location,

often at a chimney. Further, Cohen describes measurement "mobile runs"

appropriate for general propagation analysis over wide areas (§73.686(b» rather than

spot measurements such as those which make up the majority of those specified for

specific community television service.

The TNAA comments (Meintelstatement at 12-15) also propose the use of cluster

measurements made at different locations. He also discusses antennas and somehow

Hatfield & Dawson Consulting Engineers
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attempta to justify the planning factors and Grade B signallevela (without explicitly

saying 10) on the basis of the use of better, higher gain, antennas by those in areas with

inadequate signal.

The requirement of the SHVA is couched in terms of a ·conventional rooftop antenna.·

This language eliminates any measurement process that requires multiple location

measurements.

December 19, 1998

/Ja..;'/t.~
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