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Before The
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

UTC, The Telecommunications Association
American Petroleum Institute
Association of American Railroads

Establishment of Public Service Radio
Pool in the Private Mobile
Frequencies Below 800 MHz

To: The Commission

)
)
)
)
)
)
)
)
)

RM-9405

OPPOSITION OF PETROLEUM COMMUNICATIONS, INC.

Petroleum Communications, Inc. ("PetroCom"), by its attorneys and pursuant to Section

1.405 ofthe Commission's Rilles, respectfully submits the following opposition to the petition for

rulemaking filed by UTC, the Telecommunications Association, American Petroleum Institute and

the Association of American Railroads (collectively referred to as "the Petitioners") in the above

captioned proceeding. 1

1. PetroCom provides commercial mobile radio services ("CMRS") primarily to the

petroleum industry in the Gulf of Mexico. As one of two cellular radiotelephone licensees

authorized to provide such services in the Gulf, PetroCom has an interest in matters bearing upon

the communications needs of its customers. As described below, PetroCom has several concerns

regarding the Petitioners' proposal to create a new Public Service pool from private mobile

frequencies below 800 MHz.

2. The Petitioners propose to create a Public Service pool in bands below 800 MHz for

petroleum, power, and railroad entities to safeguard channels for internal communications for

1 Public Notice, Report No. 2306 (released Nov. 23, 1998).



industries critical to the public safety. Petitioners argue that the new pool is needed to protect

Critical Infrastructure Industries ("Cll") from interference and encroachment by new industrial and

commercial communications systems following the previous consolidation of frequency pools into

the Industrial/Business pool.2 In addition, petitioners state that commercial providers are generally

unable to satisfy the demands of the Cll, because of the Cll's "unique operating territories and

requirements for reliability and security."3

3. Petitioners provided no evidence of a scarcity of available channels in the

Industrial/Business pool for the Cll, or that the supply of channels is in eminent jeopardy. Instead,

there is only speculation that channels will be "gobbled up" by business users.4 Further, the few

isolated incidences of interference to Cll operations cited by Petitioners do not justify creating a new

frequency pool.5 Such interference concerns can be better dealt with by modifying the interference

protection rules for the Industrial/Business pool. For example, the Petitioners propose that the

Commission establish protected service contours for existing Cll systems operating on frequencies

in the Industrial/Business pool.6 The Petitioners thus concede that it is unnecessary to create a new

pool solve interference problems.

4. Finally, Petitioners state that a new pool should be created, because commercial

providers are not available in the unique territories of Cll. "Commercial providers cannot cost-

2 Petition at 7-8.

3 Id. at 12-13.

4 Id. at 11.

5 Petition at 9-11.

6 Id. at 25-27.
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justify constructing systems that meet the heightened reliability and security needs ofPublic Service

entities. 117 This is clearly not the case. The Gulf of Mexico is by far one of the most unique

territories in the United States. However, PetroCom (and other CMRS licensees) successfully have

provided reliable services on a commercial basis in the Gulf for years.

5. The Commission has already engaged in an exhaustive proceeding and found that

consolidation of the petroleum, railroad and power pools into the Industrial/Business pool to be in

the public interest.8 The Petitioners do not offer sufficient justification for the Commission to

backtrack on its prior rulemaking.

6. If the Commission does issue a Notice of Proposed Rulemaking ("NPRM") to

establish a the new pool, the proposed rules at least should contain no loopholes on eligibility and

permissible use. Petitioners assert that its proposal would permit use of these frequencies only for

the internal communications ofpetroleum, railroad and power entities on a not-for-profit basis in

order to further public safety as envisioned by the Balanced Budget Act of 1997.9 However, the

proposed rules submitted by Petitioners are not so clear. They can be read to allow subsidiaries of

parents that are cn to provide for-profit service to other users that are not cn. 10

7 Id. at 17.

8 In the Matter ofReplacement ofPart 90 by Part 88 to Revise the Private Land Mobile
Radio Services and Modify the Policies Governing Them and Examination ofExclusivity and
Frequency Assignments Policies of the Private Land Mobile Services, PR Docket No. 92-235,
Second Report and Order, 12 FCC Rcd 14307 (1997).

9 Petition at 6-7, 12, 19.

10 Id. at A-54.
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7. Section 90.55, as proposed by the Petitioners, lists the eligibility criteria for persons

"to hold authorizations in the Public Service Pool to operate stations for transmission of

communications necessary to such activities ofthe licensee." II The proposed rule further states that

a subsidiary who provides supporting service directly related to the activities of a crr parent, is

eligible to hold authorizations in the Public Service Pool. 12 However, there is nothing in the

proposed rules requiring the subsidiary to use the license solely for providing service directly related

to the activities of the parent.

8. The proposed rules thus make a subsidiary of a petroleum company, for example,

eligible for licensing in the new pool if it provides service directly related to the activities of the

parent. However, ifthe subsidiary is a telecommunications company that provides communication

services related to the activities of its parent and also provides for-profit services to the public, the

proposed rules would permit such a subsidiary to be licensed in the new pool. Section 90.55 implies

that only not-for-profit internal communications are allowed by licensees in the new pool, but there

is no express prohibition on for-profit communications. PetroCom thus proposes a modification to

the Petitioners' rules to close this loophole and ensure that the new pool is only used for not-for

profit internal communications.13 Ifan NPRM is subsequently released, then the Commission should

incorporate PetroCom's amendment to Section 90.55.

For the reasons stated above, PetroCom opposes the petition for rulemaking.

II Id. at A-54.

12 Id.

13 See Attachment.
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December 23, 1998

Myers Keller Communications Law Group
1522 K Street, N.W., Suite 1100
Washington, D.C. 20005
(202) 371-0789

By:

Respectfully submitted,

PETROLEUM COMMUNICATIONS, INC.

Richard S. Myers
Jay N. Lazrus

.William R. Layton
Its Attorneys
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ATTACHMENT

AMENDMENT TO PROPOSED RULES

1. Section 90.55(a) is revised as follows:

§ 90.55 Public Service Pool

(a) Eligibility. The following persons are eligible to hold authorizations in the Public
Service Pool to operate stations for transmission of communications
IBIIIIB.1i necessary to such activities of the licensee:

******

(a)(iv) The providing of a supporting service by a corporation directly related to activities
of its parent corporation, of another subsidiary of the same parent, or of its own
subsidiary, where the party served is regularly engaged in an of the activities set
forth in this defmition.

******
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