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A No.

A John Dille.

A Yes.

A Made the decision to do it?

did you personally make the

well, all of which had taken place

his purchase of WRBR, and he,

Dave was very painfully aware that there

Now, did youQ

Q Do you know who did?

Q Yes, sir.

mean, he made them on his own and then he got into sort of

I might had that he had made two additional loans

to Hicks Broadcasting prior to this that -- for which, I

A Yes, but I think it was after I brought it to his

Q And he communicated that to you orally to do this?

Q And the one on page 10?

cash shortage, and didn't have any funds.

decision to send these checks to Mr. Hicks?

was another payment to Booth coming up here, and I think he

was also, of course, painfully aware that he was short on

attention, after a con -- I think I had a conversation with

were tied up and that

was in a lawsuit with his former employer and his assets

frankly, asked -- he wanted to know if he could have a

after the purchase of

Dave, because he

funds at that time. He had -- he wasn't in near the -- he

little additional compensation. I think it came from Dave,
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and John approved, approved it.

Q I want to direct your attention to Mass Media

Bureau Exhibit 1, page 84.

A I'm sorry.

Q It's Exhibit 1, page 84.

A Okay. Yes.

Q And if you could, please, just read to yourself

the question and the response, and then I'm going to ask you

a question about it.

A I'm very much aware of this.

Q All right. Is there any portion of the response

that's incorrect?

A Yes. There is -- there is a part that's

incorrect.

Q And what part is that?

A Well, let me find it because I hadn't -- I'm very

much aware of it but -- the part that says, "Neither John F.

Dille III, John Dille, or Pathfinder were the source of any

of Hicks' funds."

Q And the response would be correct in accordance

with the testimony and the checks that we've been looking at

that

A It has been corrected, yes. I mean, the testimony

corrects that. That is absolutely correct.

Q All right. Now, do you have an explanation as to
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why this response was incorrect?

A The only explanation I've got is that I know that

it was not remembered. I did not remember it whatsoever,

and I -- I normally, my attention to detail is pretty good,

and I was working off -- I was gathering all this detail

that did go into the response to the attorneys. I was

looking at all the loans in. I did not remember that we had

given Dave additional compensation, and I regret the heck

out of not remembering it.

But I would like to explain a little bit how it

came to my attention, if I may. Please?

Q Go ahead.

A I mean, in the production of documents and in the

admissions that we were doing for preparation of this

hearing, one of the admissions dealt with Mr. Hicks' salary,

and I knew at that time it was $70,000, and I think we -- I

don't know if it's in the LOI or not, but at least I knew it

was $70,000.

And I went -- that was one of the admissions. And

in one of the production of documents, when it came to that,

I'm gathering all the information on Dave Hicks to respond

to the Court, and his W-2 for 1995 showed 80 some thousand

dollars on it, 86 -- not 86, but anyway, three or four, I

don't remember offhand.

But anyway, that is the first time that it came to
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me, and it started jogging my memory that, hey, he got some

additional compensation here. What is that? And I went

back and looked at the records, and I did an actual analysis

for all of 1995, coming up with every check, how it was

accounted for and what it was for. And by the time I got

done, I mean, I didn't have to get too far into it, that I

saw these checks.

And if you take these four checks and you add them

up, you get -- I think it's $9900, and it's $300 short or

9800, I'm not sure, it's $300 short of four of Dave's

paYments, loans that he made to Hicks Broadcasting.

Now, upon noticing that, I still -- I just -- I

still didn't register that this -- at that point I hadn't

read this LOI in a long time, and it didn't register at all

until I was reviewing this LOI on an airplane coming up here

to see our attorneys, and I was reading this LOI, and I saw

that, and reviewing it saw the response, and I just about

came unglued because I knew that, of course, it was an

incorrect response.

And what I did was I ended up going back to the

office. I wanted to do a little more analysis, and then

called our attorneys the next day because we had to -- we

wanted to share it with you right away. We told you as soon

as I found out this was incorrect you were aware of it, and

that's the only, you know, good part. I do regret not
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remembering.

JUDGE CHACHKIN: When was the Bureau informed of

it?

MR. SHOOK: Your Honor, I wish I could tell you

with complete accuracy when that was the case. I know that

I knew of it roughly around the time of the deposition of

Mr. Watson. It may have come earlier than that, but

certainly it was around that time.

MR. HALL: That was August 13, do you know?

MR. SHOOK: The deposition date?

MR. WERNER: I think

THE WITNESS: It was before that.

MR. GARDNER: It was actually the date of the

first hearing, first pre-hearing conference in this case.

JUDGE CHACHKIN: Which was what?

MR. GARDNER: In July.

MR. SHOOK: July 22nd or something?

MR. WERNER: I believe. Check the calendar.

JUDGE CHACHKIN: Well, that's sufficient

information. Go ahead.

BY MR. SHOOK:

Q Mr. Watson, I want to direct your attention to

page 7 of Mass Media Bureau Exhibit 90.

A Yes.

I'm sorry. It's?
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Q Page 7.

JUDGE CHACHKIN: No, that's not the volume. It's

Volume 2.

MR. SHOOK: It's in

JUDGE CHACHKIN: Volume 3.

MR. SHOOK: -- Volume 3, it's Exhibit 90 and page

7.

THE WITNESS: Oh, okay. Okay.

BY MR. SHOOK:

Q All right, and is that your note?

A Yes, it is.

Q And what does it concern?

A Well, the first part, Part I, it reflects a note

to Pat with some instructions regarding Dave Hicks' salary.

The first part indicates that, and I know it says "Dave

Hayes," it's supposed to say "Dave Hicks" there, "Effective

January, his salary was increased from $60,000 a year to

$70,000 a year." And that reflects, and he had not been

paid -- excuse me -- for two -- his checks that he received

in January, he had not been paid additional salary.

So the difference between 2,916.67 is the gross

amount of the paycheck that he should have received, the

2500 is what he did receive. The difference times the two

checks represent additional compensation for getting back to

where he should be.

Heritage Reporting Corporation
(202) 628-4888



1

2

3

--- 4

5

6

7

8

9

10

11

12

13

14
-.

15

16

17

18

19

20

21

22

23

24

-.25

817

Part 2, "The following additional checks should be

prepared and charged to account 44595," which is Sign Pro,

and this $300 represents the $300 check that you had

previously referred to on the exhibit, page 8.

Q Would you turn, please, to page 12, of Exhibit 90?

A Okay.

Q Now, does the wage figure there on the W-2

represent the entirety of Mr. Hicks' wages in connection

with the operation of Pathfinder's Grand Rapids station as

well as anything that he may have been owed relative to Sing

Pro and WRBR?

A Yes, sir. And that's how I -- that's the exact W-

2 that I was producing when I said, you know, he got more

than $70,000.

Q Could you please turn to page 13 of the exhibit?

A Okay.

Q And is that your signature?

A Yes, it is.

Q What are you telling Pat to do?

A Well, at this point I am telling her that -- let's

see, 5-1-96 -- I'm telling her to reallocate his salary,

splitting the entire thing between two Grand Rapids radio

stations. In other words, for simplicity, she just

distributes the entire check -- charges the whole check to

Grand Rapids, and I'm telling her that I will make a
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standard journal entry which basically reclasses $3,000 a

month as it was being done before this first of '96, okay.

It was just an easier way to do it rather than tell her to

put a specific amount to WRBR. She put the whole amount to

two accounts, and I made a reclass entry every month. It

was just a standard entry. It was automatically made,

putting the $3,000 to RBR.

Q Now, you had made reference before to a $70,000

figure. Was that the -- was that the figure that had been

arranged for the payment of a general manager for the

operation of the Grand Rapids stations?

A No, the $70,000 figure, which was effective

January 1, 1995, that was when he became national sales

manager as well as -- as well as continued his duties with

Sign Pro for six months, about six months.

Q When he became, when Mr. Hicks became general

manager of the Grand Rapids stations, first of all, did he

actually become general manager or was there some other

designation that was reported separate?

A Well, no, no, he eventually -- he did become

general manager. I think he was thought of kind of as

interim general manager because, to be honest, I think John

had started considering selling the stations, but it -- we

had a need for a general manager. The other general manager

resigned.
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A Correct.

A No.

Q And what is this about?

In other words, we wanted to collect all the

I just don' tI know it was broadcast up there.A

Q Would you please turn to page 14?

Q And that was July 1, 1995, right?

A Okay.

A This represents a bonus that was paid to Dave.

A Yes, it is.

Q That's your signature?

Q Do you happen to know whether the Bob and Tom

Q Now, did Mr. Hicks' salary change as a consequence

of his becoming general manager or interim general manager

of the Grand Rapids stations?

Program was being broadcast in the Grand Rapids area by one

of the Pathfinder stations on or about July 1, 19985?

know what dates, but, yes, it was broadcast up there.

had already entered into an agreement to sell at least two f

was a paYment of a spiff to Dave.

the stations in Grand Rapids, and, in fact, at that time the

ended up splitting the receivables after that, and so there

company we're selling them to, LLA those stations, and this

Let me explain. On or about -- it was on May 1, 1996, we

receivable that we could prior to April 30th because we
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was a spiff paid to Dave to get his people, in turn, to

collect all the receivables that could be collected, os that

it was just a -- so this was a spiff, and this represented

the collections from that one week. It was like a one-week

spiff. But they went out and beat the doors and got the

money in, and that was an arranged spiff prior to the -- I

mean, and there was another general manager, we had done

this before in their markets. In fact, it was very close to

this time that we had done it in Tulsa with another general

manager.

Q Just to clarify, what is a spiff, I think, is what

you called it?

A A spiff, it's an incentive, an incentive to

collect the money. I mean, it was a -- it was to focus, put

his focus on going out, getting his people to go out and

collect that money that was on the books as a receivable.

Q Would you please turn to page IS?

A Okay.

Q Is that your signature?

A Yes, it is.

Q And you're directing the note to whom?

A This is to Pat, our payroll clerk in DAL, the

controller that is over Pat in the payroll area.

Q And what are you telling him to do?

A I'm telling him effective July I, '96, no longer
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allocate any of his salary to the -- to the two accounts

that it was going to, but allocate all of his salary to only

one account because -- because there was only one station

left up there in Grand Rapids. Then I'm telling her that,

that the standard entry on the $3,000 will continue.

Q Now, from the period of July 1, 1995, at least up

to July 1, 1996, was it your understanding that basically

Mr. Hicks' full-time job was as the general manager of the

Grand Rapids stations?

A I'm sure that's -- he spent the majority of his

time there, but he was also involved all the time with WRBR,

of course.

Q And that involvement would occur in what form?

A Well, he was still the owner and operator of WRBR,

and he talked to Steve all the time, I'm sure.

Q Okay. Did he talk to you about the operations of

WRBR?

A Yeah, from the standpoint of finances and

accounting and stuff. Yeah, we talked all the time.

Q These would be long distance conversations

generally between yourself and Mr. Hicks?

A At that point, yes.

Q I mean, Grand Rapids would be --

A Yes, yes.

Q -- a long distance call from --
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A It would be.

Q And you were in Elkhart, right?

A Yes.

Yeah. Now, he lived -- he also lives in

Kalamazoo, which is long distance, and it's kind of in the

middle between the two. So I mean, whether I talked to him

in Kalamazoo or Grand Rapids, but I talked to him both --

talked to him often. Sometimes it would pertain to Grand

Rapids business, of course. Right?

Q I would hope so.

A Yeah.

Q Now, I take it that -- I think you said something

about Kalamazoo basically being in the middle between --

A It's -- it's an hour, maybe, from South Bend and

45 minutes from south of Grand Rapids.

Q Grand Rapids, though, is in the opposite direction

from South Bend?

A Yes.

Q From Kalamazoo?

A Yeah.

Q And the reference on page 15 to the standard

entry, and I'm not reading that word well, is that standard

entry transferring $3,000 per month?

A Yes. Transferring $3,000 per month from 64350 to

353 should continue. Nothing changed there. That had
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already been being done is what I'm telling you.

Q Please turn to page 16.

A Okay.

Q Now, during calendar year 1996, is Mr. Hicks

involved with Sign Pro anYmore or is he basically out of

that?

A I think he's totally out. In '96, I'm sure he was

out, totally out.

Q So the wage figure that would be reflected here

would be in connection with the operation of the Grand

Rapids station as well as the operation of WRBR?

A Yes.

Q Turning to page 17, and what does this wage figure

represent? Does it represent anything to do with stations

other than WRBR?

A In 1997?

Q Yes, sir.

A I'm not positive, but I think that his salary did

not go 100 percent to RBR until February 1, 1997, maybe, or

possibly March 1. I think it was March 1.

Q All right, so it was during the early part of 1997

when then last Grand Rapids station --

A Was sold.

Q -- was sold?

A I think it was February 28th.
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Q And so Mr. Hicks' salary remained the same but it

was now being allocated 100 percent for WRBR after the sale

of the Grand Rapids stations?

A Effective March 1, correct.

Q And noticing that this figure is a little bit

different, it's not $70,000 a year, it's slightly less than

that.

A I don't know why. I have since done an analysis

and I don't know why it's $2500 less than that, but yeah.

Keeping in mind that the actual gross wages of somebody

doesn't show on the W-2 anymore because there is a lot of

things that affect gross wages. For example, that D there,

that amount that's coded D. Do you see that?

Q You'll have to help me with that. I'm not sure

where.

A Do you see the Code D, $1399? Box 13.

Q I see it now.

A Okay, that number, for example, isn't in Box 1

because it's deferred wages, 401(k) plan and doesn't go in

that Box 1 anymore, so Box 1 is not gross wages. To get the

gross wages, you have to go back to the payroll records now.

You can never tell from the W-2.

So that Box 1 would never be -- under no

circumstances would be $70,000, under no circumstances,

because there is other reasons too, but I don't think you
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really want me to go into it.

Q Do you know how the salary figure for -- do you

know how the salary figure for 1997 was determined? In

other words, do you know why --

Q Dave wanted -- at that -- Dave wanted to continue

getting $70,000, and it wasn't going to -- not a portion of

it was going to be charged to Pathfinder because he wasn't

working for Pathfinder after February 28th.

Q In other words, if I'm understanding, you Dave,

Mr. Hicks asked you to continue the salary at $70,000 per

year, roughly?

A Yeah. Yeah, we had the conversation. We've had

it -- I've also had it since then with him, asking him if he

wanted to continue.

JUDGE CHACHKIN: What is he being paid for once he

stopped working for Pathfinder?

THE WITNESS: He's still working at -- going to

WRBR often. He just maybe went there -- oh, actually spent

more time there, but he's the majority member. He can pay

himself his salary where he wants to.

JUDGE CHACHKIN: Did he have any position at the

station, employment position?

THE WITNESS: At WRBR?

JUDGE CHACHKIN: Yes. Other than the owner?

THE WITNESS: Yes.
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THE WITNESS: WRBR.

owner.

out of their own funds.

JUDGE CHACHKIN: Based on what? What funds are

I mean, he's in onhe goes there and spends

THE WITNESS: Okay, keep in mind what's happening

THE WITNESS: You'd have to ask -- no, he didn't

JUDGE CHACHKIN: Where would the wages come from?

JUDGE CHACHKIN: Why is he receiving wages if he's

JUDGE CHACHKIN: Paying him out of what?

THE WITNESS: Paying him out of their -- out of --

THE WITNESS: Yes, and still is.

JUDGE CHACHKIN: Was paying in $70,000?

THE WITNESS: Well, he does work there. I mean,

JUDGE CHACHKIN: The other way -- no?

have a position, but he still is overseeing the operation as

you talking about?

just -- just because he doesn't have a title doesn't mean he

here -- It me explain. He continues to get a paycheck from

Truth Publishing, but his entire salary is charged to RBR,

mean, he

not an employee?

Why was paying them?

necessarily have to have a title to get paid for wages. I

meetings and all kinds of stuff.

doesn't work there. I mean, an owner of a business doesn't
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for the $3,000 during this period of time?

Pathfinder?

THE WITNESS: But he was allocated -- some of it

I don't have a clue.

yes. Yes, in

I don't remember

I mean, it was an -- I mean, WRBR

THE WITNESS: Well, back in

THE WITNESS: It got charged

JUDGE CHACHKIN: So was he reimbursing Pathfinder

JUDGE CHACHKIN: But why wasn't it being allocated

and RBR reimburses Pathfinder for it.

I don't -- I can't say why that allocation was

JUDGE CHACHKIN: Before that he was receiving a

salary of $70,000 from Pathfinder, in which he didn't have

to reimburse to Pathfinder because he was working for

to RBR, any portion that he was being paid for work he did

was going to RBR, some of it was going to Pathfinder before.

the life of us we don't know how the $3,000 was arrived at.

essence, he was, yes.

at Pathfinder?

what exhibit or what date it was, but in October '95, that

100 -- became 100 percent.

allocation of $3,000 per month started on WRBR, and it

to start allocating $3,000 a month. We don't know how --

and I'm talked to him since then because I saw this and for

done. I do know that Dave talked about it to me and told me

continued all the way up to March 1 of '97, and then it was
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paid that, Your Honor, at $3,000 a month.

JUDGE CHACHKIN: And this was commingled with the

Pathfinder's salary in the same paycheck?

THE WITNESS: Yes. But it was just like any other

Pathfinder -- I mean -- excuse me. It was like any RBR

employee that -- let's say that worked for LTA when -- and a

portion of them worked for RBR. RBR ended up reimbursing

Pathfinder for that RBR, it was charged to RBR.

JUDGE CHACHKIN: Well, how is this reflected in

any tax returns that WRBR filed?

THE WITNESS: As wages.

JUDGE CHACHKIN: The $3,000 was reimbursement?

THE WITNESS: Which tax returns are you talking

about?

JUDGE CHACHKIN: Well, I assume somewhere this had

to be reflected, this $3,000.

THE WITNESS: Okay.

JUDGE CHACHKIN: But if it wasn't being paid, it

shouldn't be paid taxes on it, should it?

THE WITNESS: Yes, he pays -- he paid taxes on it.

JUDGE CHACHKIN: On the full amount?

THE WITNESS: On the full amount, and he got a W-2

on the -- on his full salary, and he paid taxes. It's just

that -- it's just that the expense was distributed to RBR

and which RBR then reimbursed Pathfinder for it.
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JUDGE CHACHKIN: But why was he paying taxes on

$3,000 which --

THE WITNESS: No, no. The 3,000 was part of the

$70,000 salary he was getting.

JUDGE CHACHKIN: Yes, but you said, as I

understand it, there was a reimbursement made then of

$3,000.

THE WITNESS: Yes, but that -- I mean -- I know

I'm having trouble explaining it, I guess.

His entire salary of $70,000 was paid by

Pathfinder, of which when we started charging RBR $3,000 a

month. At the time that started charging, every time RBR

got charged for that, that became a payable to Pathfinder.

RBR owed that. I mean, if they're going to expense it over

there, then they have to pay Pathfinder that $3,000. It

worked just like any other expense. It works the very same

thing.

JUDGE CHACHKIN: Didn't RBR -- did WRBR file a

separate corporate tax return?

THE WITNESS: Yes, and those wages are included in

their separate tax return because they got expensed on WRBR.

JUDGE CHACHKIN: You mean the $3,000?

THE WITNESS: $3,000 got expensed on WRBR. It got

expensed, and then RBR paid Pathfinder for that, in essence,

paid them through the -- the -- by reducing the revenues.
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It became a payable to them.

JUDGE CHACHKIN: Go ahead, Mr. Shook.

MR. SHOOK: Your Honor, the Bureau would offer

Exhibit 90 into evidence.

JUDGE CHACHKIN: Any objection?

MR. JOHNSON: No, Your Honor.

MR. WERNER: No, Your Honor.

JUDGE CHACHKIN: Exhibit 90 is received.

(The document referred to,

having been previously marked

for identification as MMB

Exhibit No. 90, was received

into evidence.)

BY MR. SHOOK:

Q Mr. Watson, I want to direct your attention now to

Mass Media Bureau Exhibit No. 102.

A Okay.

Q If you would, please, take a look at pages 1, 2

and 3. I believe they are basically identical memos except

to the extent that they are addressed to different

individuals.

A Yes, they are.

Q And the author and signatory on the memos is you?

A Yes.

Q Now, were these memos prepared at your direction?
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BY MR. SHOOK:

MR. SHOOK: I see.

THE WITNESS: No.

JUDGE CHACHKIN: Yes. And who was that?

Well, I was asking whether they wereMR. SHOOK:

JUDGE CHACHKIN: Oh, whether he was instructed by

JUDGE CHACHKIN: He prepared the memo.

MR. SHOOK: I may not have asked that well.

THE WITNESS: Yeah, I prepared the memo.

THE WITNESS: No, no. I'm sorry. No one

MR. SHOOK: I'm sorry. I didn't ask the question

THE WITNESS: But I knew -- somebody instructed me

JUDGE CHACHKIN: But you had a conversation --

THE WITNESS: I'm trying to be responsive to your

A The memos were prepared at my direction. You mean

Q So, in any event, I think you were getting at we

the content, as to what happened you mean?

prepared at his direction?

anyone to prepare these memos?

instructed me to prepare the memos. I did that myself.

were

well enough for you to understand. So when that happens

just tell me and I'll try to give you a different question.

what to do here.

question.
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was decided to do.

A No. Is that what I said there? No.

A Yeah.

Dille?

John Dille -- put itYeah. Yes, I mean, John

Q -- trying to elicit.

A

I think at that time it was no contemplated or

And so I talked to Dave about it. I also talked to John

Q Well, now, when you say "he," just to make sure we

Q Now, is there any particular reason why the

due, and Dave at that time knew that the members were going

to have to put some money in to help make those payments.

this way. The payments to Booth were coming up, were coming

A Dave Hicks had requested a loan to make the

to contribute that money or thought they didn't. And at any

about it because I knew his children didn't have the means

rate, he then instructed me what to do here.

money. He asked through me, I guess. I'm not sure. He may

me, about the other members putting their proportional share

in. Well, at that time I talked to John, and this was what

understand who "he" is, is it he, Mr. Hicks, or he, Mr.

have talked to the shareholders, but I recall him talking to

payments to Booth. Dave put his loan in, loaned the company

request for additional cash is framed in terms of a capital

contribution?
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decided what it was at that time. I should have just said

"contribution." It didn't -- I had nothing to do with the

money, and I should have just said "contribution." It was

always contemplated, these things were always contemplated

as being loans.

Q Well, along those lines, I want you to turn to

page 4 of the exhibit, and I know it's not terribly clear,

but if you look at the middle of the three checks --

A Yes.

Q the writing that appears in the lower left

portion

A Yeah.

Q -- can you read that?

A Yeah. Yes, it says "additional paid in capital."

I didn't notice that until just -- I've never noticed that.

Q Well, isn't that consistent with a conversation

that you would have had with Mr. Hicks about what this money

was supposed to be?

A I don't recall. Maybe, maybe we called it

additional paid in capital. I think it was synonymous with

loans. It really didn't matter. What it was as long as

Dave at the end -- at the end of the year the best thing to

do with these is to call it loans. I mean, and we did

document it as loans at some time during the year.

You wouldn't necessarily make them additional paid
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in capital if you can make them loans.

Q Why is that?

A Well, because they are easier to pay back, loans,

and you can also charge -- you can also get interest on it.

Q And whose decision was it to make it a loan rather

than paid in capital?

A That would have been -- that would have been

Dave's decision, but I'm definitely sure that I talked to

him about that. I would have probably given him some advice

on that. And then I know during the year we started talking

about them as loans. I mean, it might not have been at this

time but it was at some point.

Q Although in September of 1994, at least as far as

these memos and the check from Mr. Hicks is concerned, it

was supposed to be paid in capital?

A According to that, that's what it says. Yeah,

that is the first time I have ever noticed that. And it was

put into paid in capital for a short time, and I believe it,

I believe at the end of the year it was reclassed into

loans.

Q Turning to page 5 of this Exhibit 102?

A Okay.

Q When you're signing there as secretary/treasurer,

you don't mean to suggest that you're secretary/treasurer of

Hicks, do you?
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A I do not at all. I was -- this was merely my

stationery and I was acting, again, in a contractor capacity

here, sending the paYment to where they had to send the

paYments to payoff their loan.

Q Now, there were -- I'm going to refer you to Mass

Media Bureau Exhibit 112. The pages that I want you to

focus on are the pages referring to the financial statements

for the months of September and October. I believe they

start on page 16.

A Okay.

Q Now, looking for the statement -- now, I'm looking

specifically at page 17.

A Okay.

Q Under the liabilities and equity section.

A Yes.

Q Now, if I recall correctly, when we were speaking

before about what accounts payable were referring to and

what they meant, the accounts payable for Truth here says

what, that Pathfinder -- or excuse me, that Hicks owes Truth

at this point roughly $7,OOO?

A Yes.

Q And that it owes Pathfinder rough 27,000 --

A Yes.

Q -- and some additional money?

A Yes.
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Q Now, why wasn't it the case that Hicks simply

that Hicks wouldn't just write a check to Booth and then it

would simply be additional money owed?

A Well, it was felt by Dave that -- well, excuse me.

I think it was felt that any payments to Booth American, to

payments to Booth American were not going to be made by

Pathfinder, couldn't be made by Pathfinder. Therefore,

that's why the members had to put that contribution in, so

that they would cover, so that they would cover the payment

to Booth.

Q The reason that --

A I think that's -- I mean, I'm pretty sure that's

the reason.

Q Okay. Well, let me make sure. The reason that

there wasn't simply going to be additional monies owed to

Pathfinder and/or Truth after the Booth payment was made was

so that it would be consistent with the representation made

to the Commission that --

A Yes. I mean, in essence, Pathfinder wasn't going

to make payments to Booth. If you want to make those, you

come up with -- you've got to come up with your own funds.

That was the idea.

Q Could you please turn to page 6 of Exhibit 102?

A Okay.

Q That is your memo?
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A Yes.

Q How did this memo come about?

A Well, I mean, again, Dave and I had talked and he

was painfully aware of these payments that were coming up

because they were -- I mean, this is when the payment

schedule started and they were -- so he knew they were due,

and he needed to get his contribution, his loan to the

company, I mean, on the books -- I mean, so that he could

make the payment to Booth.

Q Now, this was the payment that was due November I?

A I would say so. Yes, I would say it was the one.

Q And what you're telling us is that some time prior

to October 14th you and Mr. Hicks had a conversation that he

was going to have to come up with some more money?

A We had had a conversation, I mean, like I said, we

talked a lot, and we had already had a conversation on the

first one, and I'm reasonably certain we had a conversation

on the second one, but the point was there was no money. I

mean, he knew that that Pathfinder wasn't going to make that

payment and just increase the amount they owed him, so he

had to come up with the funds. This was merely -- it's just

a transmittal, it was a transmittal note to him.

JUDGE CHACHKIN: So Mr. Hicks came up with a

personal check made out to Hicks Broadcasting?

THE WITNESS: Yes.
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A Yes.

A Yes.

Q What this all about?

BY MR. SHOOK:

I mean, he put in the $2,550.

THE WITNESS: By Hicks, Dave Hicks. He actually

THE WITNESS: In this instance, he got it from his

JUDGE CHACHKIN: Where did he get the $2,550 from?

A This -- another payment would soon be due on Hicks

The memo makes reference to an attached check from

Q Now, could you describe for us the process that is

Q Now, with respect to the memos that appear on

THE WITNESS: It was actually loaned to Hicks

JUDGE CHACHKIN: By who?

JUDGE CHACHKIN: Go ahead.

JUDGE CHACHKIN: To pay Booth?

Broadcasting.

put in

personal funds.

pages 7, 8, and 9, recognizing that the one on 9 is not

signed, would you have sent these memos to the Dille

children?

going on here?

Mr. Dille, I believe.

Broadcasting of Indiana. I'm -- I'm acting as a point of

coordination here for these checks.
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Again, I mean, this the November 1st payment, in

which case the children as minority members are asking -- or

being requested to loan to Hicks Broadcasting their

proportional share of the payment that's coming due.

And I then -- in Clenn's case, I gave him a check

from his father to cover that payment.

Q And the same Alec and Sarah?

A That's correct.

Q So the procedure would work how? You would ask

Mr. Dille for appropriate checks, and then you would attach

them to these memos and send them on to the kids so that

they then could send you a check back?

A Depending on -- depending on the account these

came out of, there is -- there is one personal account that

I hold, or that I handle for John Dille. it's a personal

account. It doesn't have anything to do with the business,

and occasionally he makes deposits into that. And I believe

that these checks came on that account. I would have, of

course, got his approval. But then I probably wrote them,

signed them myself and send them on.

Q Now, turning to page 10, just to clarify that

little attachment to the Hicks check where it say IIput all

checks to: 1I and then there is a number and an amount.

Could you explain what that's about?

A Well, that was -- that's a -- I don't know who
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wrote that but probably -- I mean, that's one of the

accountants in my office, the person who actually deposited

this money into the bank account just put into int account

3.7956, and they may have all gone to that account

initially.

Q And could you tell us what that account

represents?

A No, I'm positive. I think that's the additional

paid in capital account. But, again, I think at the end of

the year they were all reclassified as loans.

Q Now please turn to pages II, 12 and 13.

A Okay.

Q And I guess we should also add 14 to this.

A Okay.

Q We're just talking about the same procedure again

one month later?

A It was the same thing.

Q And with respect to Mr. Hicks, the memo that

appears on page 11, you spoke to him prior to sending this

memo?

A With respect to what part of it?

Q Okay, the memo that appears on page 11 of the

exhibit.

A Yeah, okay.

Q The one that's addressed to David Hicks.
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