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January 22, 1999

RECEIVED

Ms. Magalie Roman-Salas

Secretary JAN 2 2 1999
Federal Communications Commission —

COLRRSATATRAS rogmes
The Portals t‘r"-cz o E e BEIoH

445 Twelfth Street, S.W.
Washington, D.C. 20554

Re: Ex Parte
CS Docket No. 98-201
RM No. 9335
RM No. 9345

Dear Ms. Salas:

Ben Ivins with the National Association of Broadcasters, Toni Olson with the law
firm of Wilmer, Cutler, and Pickering and the undersigned met January 20, 1999 with
Chairman Bill Kennard and Mary Beth Murphy. The topic of discussion was the above-
captioned proceeding.

We discussed points raised in the original, reply and supplemental comments iiled
by NAB concerning (1) the importance of localism and protection of free, over-the-air
broadcasting, (2) the fact that the SHVA is a narrow exception to the exclusive rights
generally enjoyed by copyright owners, (3) the need for the FCC to avoid rewarding
satellite industry lawbreaking, (4) the fact that Congress designed and intended the
SHVA compulsory license to be narrow, and to apply only tc about a millior: hames.
almost all 1n remote, rural areas, and (5) the available solutions to the problem ot
delivering broadcast networks to satellite customers (local to local, over-the-air antennas,
and basic or lifeline cable subscriptions).

We also discussed the permanent injunction issued by the Federal District Court
for the Southern District of Florida on December 22, 1998 which enjoins PrimeTime 24
from providing CBS or Fox network programming to any customer living in an unserved
household. We discussed the negative impact the SBCA proposal would have to localism
and over-the-air broadcasting. We illustrated what running Longley-Rice with a higher
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confidence input (such as 90%) would do to various markets. (See Attachment A which
was filed in the above-referenced proceeding Friday, January 15, 1999.) We concluded
that doing so would create predictive errors because many locations that are actually
served now would be classified as unserved. We left behind an Associated Press article
which reports satellite companies giving the cable industry head-to-head competition.
(See Attachment B.)

Sincerely,

%&/ﬂ_u«w

Karen Fullum

Cc: Chairman Bill Kennard
Mary Beth Murphy

Attachments




KAAL - ABC - Austin MN

KGAN - CBS - Cedar Rapids IA

KHQA - CBS - Hannibal MO

KTVO - ABC - Ottumwa 1O

KXJB - CBS - Fargo ND
WBKB - CBS - Alpena Mi
WCAX - CBS - Burlington VT
WCSH - NBC - Portland ME

WLOS - ABC - nville SC

WSAZ - NBC - Charleston WV

Attachment An

IMPACT OF USING 90% CONFIDENCE FACTOR

LR 50/50/50 Grade B LR 50/50/90 Grade B

1997 Pop
1997 Pop
1997 Pop
1997 Pop
1997 Pop
1997 Pop
1997 Pop
1997 Pop

1997 Pop

1997 Pop

698,435
1,012,907
386,991
490,857
498,554
131,902
811,874
1,688,683
4,074,195

1,284,792

457,618
748,905
267,503
311,886
382,498
92,052
638,976
1,130,616
2,364,540

1,020,012

Difference

240,817
264,002
119,487
178,971
116,055
39,850
172,899
558,066
1,709,655

264,780

Percent Loss

34.5%

26.1%

30.9%

36.5%

23.3%

30.2%

21.3%

33.0%

42.0%

20.6%

SOURCE: Decisionmark Corporation



Attachment 3

TV customers are tuning in to satellits
Cimct Breadeesters grirg Feac-to-raac with sa3he rduety

. Michael White - Asscclates Prees
LOS ANGELES _ Jeffrey Washingicn got rsaliy mad at h's cable company when a
technical gitch turned his television dark just before the Mermonal Day weeksnd.

“If I'm going into a three-day weekend and i'Ve got children at home that are 8 and 4
and | can't get Nickefodeon, I've got a problem,” said Washington, 40. of Mitchellvilte,
Md., a Weshington D.C., suburd. “We would calf to find cut whet was happening and
just get a recording.”

A Tew months fater, when Bell Atlentic began packazing cateliite-tased DirecTV with
local telephone seryice. Wasnrington signed up.

Hs pays about the samse prica. around 3680 & month far tasic sarvice whih premium
channels gnd said ha is happier with the se~ice and gele 3 sharper picture

Satellite companies have set mut te grare mora cusiomers ikke \Wasninzton by jolnin:
forces with local phone comranies gnd using some dec:dedly low-igval terhnology ‘hat
lets sateilite customers watch incsl channels.

Cable compehies are resconaing 1o the new threat by upgracing their systems whh
techrology that will alicw shamer pictures, marg channels and sddtional servicas lika

telephone and the Internet,
Whether the new strategias will give satellite companies such as DirecTV a bigger
chunk of cable's customer base remalns (o be seen. What Is ciear 15 that the naw
approach has Infused the industry with new energy ar2 optimism azout the future of

direct brcadcasting.

""We see it a9 a very hig deal in terms of i driving subscrizars, buiicing the subscriber
base and getling the word-of-mauth out there in terms of what sateliite TV can do,"” said
Jimmy Schaeffler, chairman of the Carmel Group. a market analysis company that
monitors the direct broadcast induatry.

In recent months Mughes Electronic Corp.'s DirecTV and U.S. Sateliite Breadeasting
each have enterad intn marketing agreements with big local telephone providers
incluging Bell Atlantic, Southwsstern Bell and GTE. The deals are expscted to give the

satoliite companies a ichger marketing reach.
The phone companies have been offering the service cn a Iimited basis for severat
months, but plan to expand during 1999.



The ~ew satelite campaigr N2lUCEE & new Wil K TLEilmern:
their roof, but *hey aiso gst @ small nternez Nat bis 7.0.2
sz onEs TUmE athe, oOF

depending on the iccation of the home, e 2ntenT= 237 o= T
integrated as part of the satel'te dish.

sl = =gl3ite Aisr on
3

rosome Caser.

Bv picking he right antenna for locai cordtions, he pnore Zrm=3n == 2ay they can

match or exceed the gicture quality cf cable eievision

This admittedly low-tech application overcomes & dig markehng hurdie for direct
broadrasters. Under federal taw designed to pretsct rat's operators, they are rct
allowed to offer loca! stations via sateline. That bas oersyadsd many ootental

customers to stick with cahle.

Ve provide 3 iccal signal sa'ution,” se:d Richarc Sevitie, crescent of Beii Atiantic
Vidac, *he suksidiary that is exacuting Bell Atlantic’s faray mtz '2izv i agrvice
“Wa'rs the home team In all thase marksts we serve ”

Cabig row has 67 4 percent of the naton's TV = f<el a:

billior, according to the Nations! Cabie Television Assncial”
ciaim akout 10 percent cf the market shars.

Recent acquisiuang might aisc maxke satainte v tanes T2iiz 2L08a! 10
view=srs,

Earlier this month, DirecTV 2nnouncad It wou.a duy .S, Satedite for $4.2 biticr in 2
deal that will allcw DirecTV tz offer aucscribers mcre then “00 channels far mcre than
the number now avaiiable tnrough cabie.

Denver-based EchoStar Communicaticns plans 7 tuy the 1ast U.S. saiellite ucerse.
and two satellites unger construction, frem MCI Worideem and Rupert Murdoch's News
Corp. The sale gives EchcStar, which has about 2 miliicn subscribers, the pcotentzlic
cffer up to 500 channsels and internet access to ite customers. As part of the deal NCi's
marketing department will sell subscriptions 1o EchoStars gstelite TV service. ahnousgh
the plan does nct include antenna instaliation

Companies also are offering sharp discourts on the cost of dish ‘nstallation,

Cable companles are countering with upgraded service.

"“We will win," said Bill Rosendan, senior vice president of operations at Century
Communications of Southern California, a subsidiary of Connecticut-based Century
Communications Inc., which serves ahout 1.3 million househclcs nationwide.

The company is set to gain another 400.200 Caiifornia subscribers as part of a pending
merger of local services with TC! Cammunications.
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