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Dear Ms. Salas:

Ben IVIns with the National ASSOCIation of Broadcasters, Tom Olson with the law
fIrm of Wilmer, Cutler, and Pickering and the underSIgned met January 20; 19q9 with
Chairman Bill Kennard and Mary Beth Murphy. The topic of discussion was the above
captioned proceeding.

We dIscussed points raised in the original, reply and supplemental comments filed
by NAB concerning (1) the importance of localism and protection of free, over-the-air
broadcasting, (2) the fact that the SHYA is a narrow exception to the exclusive rights
generally enjoyed by copyright owners, (3) the need for the FCC to avoid rewarding
satellite industry lawbreaking, (4) the fact that Congress designed and intended the
SHYA compulsory license to be narrow, and to apply only to about a million homes.
almost all In remote, rural areas, and (5) the available solutions to the problem of
delivering broadcast networks to satellite customers (local to local, over-the-air antennas,
and basic or lifeline cable subscriptions).

We also discussed the permanent injunction issued by the Federal District Court
for the Southern District of Florida on December 22, 1998 which enjoins PrimeTime 24
from providing CBS or Fox network programming to any customer living in an unserved
household. We discussed the negative impact the SBCA proposal would have to localism
and over-the-air broadcasting. We illustrated what running Longley-Rice with a higher
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confidence input (such as 90%) would do to various markets. (See Attachment A which
was filed in the above-referenced proceeding Friday, January 15, 1999.) We concluded
that doing so would create predictive errors because many locations that are actually
served now would be classified as unserved. We left behind an Associated Press article
which reports satellite companies giving the cable industry head-to-head competition.
(See Attachment B.)

Sincerely,

~~~
Karen Fullum

Cc: Chairman Bill Kennard
Mary Beth Murphy

Attachments
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IMPACT OF USING 90% CONFIDENCE FACTOR

LR SO/SO/50 Grade B LR 50/50/90 Grade B Difference Percent Loss

KAAL - ABC - Austin MN 1997 Pop 698,435 457,618 240,817 34.5%

KGAN - CBS- CedacRaoidsJA 1997 Pop 1,012,907 748,905 264,002 26.1%

KHQA _- CBS - Hannibal MO 1997 Pop 386,991 267,503 119,487 30.9%

KTVO - ABC - Ottumwa IQ 1997 Pop 490,857 311,886 178,971 36.5%

KXJB - CBS - Farao NO 1997 Pop 498,554 382,498 116,055 23.3%

WBKB - CBS .. AloenaMI 1997 Pop 131,902 92,052 39,850 30.2%

WCAX- CBS - Burlinaton VT 1997 Pop 811,874 638,976 172,899 21.3%

WCSH - NBC - Portland ME 1997 Pop 1,688,683 1,130,616 558,066 33.0%

W_LOS - ABC - Greenville SC 1997 Pop 4,074,195 2,364,540 1,709,655 42.0%

WSAZ - NBC - Charleston WV 1997 Pop 1,284,792 1,020,012 264,780 20.6%

.~

SOURCE: Decisionmark Corporation



LOS ANGELES _ Jeffrey Wa~h;,,~cn g()t rsa:iy m~d at h!s G3ble :ornpany when Fl

technical gHtch turned his ~e!evislon datil. just be~ore the rAel00rial Day weekend.

He pay!'; about tr,e ~e:TIG pnce, arour;d $60 e ~onth f~r caSfC sprYice wl:h rrerr,lum
chclnn~I!. end said he IS 'lappJer wlt~ the ~~'V;:::e an:: ~ets d ,,:'3rper oiCLlre

!\ few months iater, when Bell Atler.tic beae'l pa:::kagir;g satelli:e-based O;reclV with
local tel~phone s~rvjCG, Was~;~gton signed up,

Cable companies are resc;o:loing ~o ~he new ~hreat !:7)' :.Jpgracing :heir systems WITh
technology that will alicw shafT!e[ pictures more channels 3:ld 13cd,tional !"ervlcaG filcl"
telephone and the Internet.

Attachr:lent B

TV cu~tomers are tuning In to .satelfl~

::>"Gc' t~cadcestc,"S !>'<r'"\l rs;;c·te·r~ec WItt> :;;~'" 'r:k~!-,

"If I'm going into a three-day "Veekand and I've got children .?It home tr,.t are 8 and d

and! can't get Nickelodeon, I've gO! a pr()blem," said Washington, 40, of Mitchellville,
Md., ~ Washington D.C., suburb,·V'.'e would Coil 10 find 'Jut what was h<'lppening and
just get a recordir:g."

Satellite companies have se~ ,-;\It tc £or-are nora CL:s:nr:1crs lIlo:e: \'JBsr:Ir.;tO"l by Jo!n:r,.:
forces with local p~t)ne corr.~'l~ies end L:Si~g so~~ rlec:~ed:y IO ....'-!~\lel ter::r.nology ~h21t

let& satellite customp.r3 wa~ch locel chanr-:el~.

• Micn~e! White· Asscclated Pr~s

Whether the nev.' strategisb '1"ill give £atell,te comp8n'e:5 such a~ Dirac1\! '" bigger
chunk of cablG's cu~tomer base remains to be seen Vvhet II; c:eoSli IS thaI the new
approach has Inrused the iiidustry with new energy ar: optimism a=out the fut~re of
direct brci'ldcastir.g.

. 'We see if elS a very big deal in terms of it driving SL:bscr::::ers, bL.'iiclng the 3ubsCi:ber
base and getting the word-of-mcuth out thefl~ iii terms ~f what satellite TV r:ar, do,' said
Jimmy Scheeffier, ch"'lirman of th!! Carmel Group. a m?lrket analy~i$ ccmi'any thet
monitors the direct broedcast IndlJ3':ry

In recant month~ Hughes Electronic Corp.':; DirecT\! and U.S. Satellite Srcarlcestlng
each havp. entered intn marketlng 1tgreament~with big locsl telephone providers
including 8ell Attantic, Southw,:slern Sell and GTE, Th~ deals art'! expected tC'l give the
Mtelllte companIes a longer mar~eting reac~,

The phone companip.~ ha....e been offering ~he seNlce cn a Ilmrt-ed basis for several
monttis. bvt plan to ~l:pand durino ~ 999.
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Thp. ~ew satellite camraigr i:-dlJces d "~',.' W~lrl<:.o, :e-:;:C'-,p r 2 ::et '"' ~t1L;'lt", "IS .... 0:'

their roof, b~ :~ey also get d s:-naiI6n,Er~~ t10; [:,liS 'I .C-" ;::-.'" -";3 r srJ~e::Js,=,·.

dep~nding on the !ccati~r, of t"1e r,C,'"'1e, t~ .. =n~6:-~" c,)"'· := ~:- .,:c: ~ ~-6 d~IC. :'

Inte3rated as rart of the :o;atelll:e dish

By Firking :he right antenna for lace; cCGc,lIons, :he C:l1ore :;-r:;3" :<:. ~a'r' :hey car:
match or Gxce~d the plctLire qLiality cf cable :eiey;sion

This admittedly low-tech appl:cation OyerC2Mes a Oi,;) marketll"lG ~u,dle Tor direct
broadr.asters. Under federal law ciegigned to pr~!~C: r:at: Ie operators, they sre roCt
allowed to offer local stations .... :a Si'!~e"rt6. Tr?: /"las :lEr~uadad r<any ;Jctent1a:
custom~rs to stieJc; with cable.

"We provide a lecal sIgnal ~~\J:lon," ~8;d R!::~8rc ~~vi:e, ciesrcent of Beii (,Cdrlle
V:dec, ~he 6utsici;arl chat i~ eX\acLJC'1Q Bell A:lant:c;'s f:;rA., ':1:: 'r~;~" s::· ~e ...."i:e
"We're the home team in i'lli thebe rru~ers wpo ser"te ,.

Cabie row has 674 percent of ~he :1'1\:O:":S 7\' ·r<et. a :: -c;'"" "'1'3;" J,c::"h ~33,S

bi1lior., acccrd:r:g to the Na'lor,5i Cable T.;levi?,1or -'\ssnc:e;";'1 ~Ji'~c::' '']~:8Sre~

claim a::out :0 p",rcent d the fT1arkH ~har6.

Recl?nl aco u:sftIClr.:! rllgh' else ;r;:; "e 3ate;:;t ... ::';:'T:: 3·'l.~ 5 ,:: ,='1 :::pe;;! ,r] ::: ,.....,.. r-'r;;:-:J "',

viewer~.

Earlier this month. DirecT'; =r:1oJnc~d It 'NOl:,O bu'! U.S Sa:20lrte fer $' :3 b:'licr i'1 C

daal th<'lt wil1 a!iew DireclV' tc offer s~cscr:bp.rs-r:crE:men· on :;"anneis '~r r<cre :han
tlia number r'lCW aysilable !:,rough c."lbie.

Denver-basad EchoStar Com1iun:c;Jticns p!a~5 ;1 twy :he 13'it U.S satpol!lle dcer~e.

and two :satellite5 under c("',nstructiorl, frcm Mel Vvorldc;cTi and Rupert Murdochs News
Corp. The safe gi"es EchcStar, which halt abnut 2 mi!:icn suoscriber,,:, the potent:al to
offer up to 500 channels and Internet access; to :ts custor.1ers.';s pert of the deal Mel\;
marketing department will sell SUbscriptions to EchoStar'~ 6~te:iile TV service. al"'J;ou9 r,
the plan does net include antenna installation

Corr.pani~:s also are offerlna sharp disCOL:i.ts on me c~st of dIsh :~3t3I1atinn.

Cable companies are CQuntp.ring with upglclded service.

"We will win," Gaid Bill Rosendanl, senior vice president of operations at Century
Communications of Southern Californi<'l, a sUbsidiaf)' of Connecticut-b3s;ed Century
Communications Inc.. Which ~eNe' ahout 1.3 mi!ilor. hOll~ehclcsnationwide.

The company is set to gain another 400.000 CAlifornia ~ubSCrlbe~ as part of a pE?nding
merger nf local sp'['Jicas with Tel Communications


