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Senior Associate General Counsel
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vschulte@nab.org

February 3, 1999

Ms. Magalie Salas
Secretary
Federal Communications Commission
1919 M Street, NW
Room 222
Washington, D.C. 20554

Re: IB Docket No. 95-9V
GEN Docket No. 90-357

Dear Madame Secretary:

Enclosed for filing in the above-referenced docket is a copy of Reply
Comments of National Association of Broadcasters filed in reference to the
Application of WCS Radio, Inc. to construct, launch and operate two new
communications satellites in the Digital Audio Radio Service (DARS). As
these NAB Reply Comments directly address re-opening the comment period
in the above-referenced docket, we are asking that they be included in the
record of this docket.

Thank you very much.

z::;
Valerie Schulte

cc: Scott Harris, Esquire
Bruce D. Jacobs, Esquire
Carl R. Frank, Esquire
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Before the
FEDERAL CO\IVIL:';IC ATIO'\S CO\I\IISSIO:\

Washington. DC :::O:'5~

In the Matter of

Application of \YCS Radio, Inc
For Launch and Operating Authoritv
In the Digital Audio Radio Service

)
) S:-\T-LOA-1998 I 112-0008:"
) SAT-LOA-19981 113-00086

)
)

REPLY COMMENT~OF THE
NATIONAL ASSOCIATION OF BROADCASTERS

The National Association of Broadcasters (:';:-\13)1 hereby files in reply to the

Consolidated Opposition of WCS Radio. Inc 2 to petitions to deny and other comments tIled \\ith

regard to its application to construct, launch and operate t\\O nev,: communications satellites in

the Dig:tal Audio Radio Service (OARS) NAB also here files in reply to the Opposition to

National Association of Broadcasters' filed by Satellite CD Radio, Inc. (CD Radio) in this same

proceeding. NAB's reply to both sets of oppositions comes down, frankly, to amazement that

the parties are asking the Commission to act on factual records so bereft of critical facts

I. THE RECORD ON TERRESTRIAL REPE.\TERS IS NOT CURRENT AND
SHOULD BE REOPENED.

NAB, in its Opposition to the grant of the Application ofWCS Radio, Inc., re-iterated its

concern with the authorization and use of terrestrial gap fillers in the satellite OARS (SOARS)

service. We asked the Commission to re-open the comment period on terrestrial repeater rules,

I NAB is a nonprofit inctwporated association of radio and television broadcast statlons and net\\orks
NAB serves and represents America's radio and television statlons and all the major net\\orks.
2 Consolidated Opposition ofWCS Radio. Inc., File Nos. SAT-LOA-19981113-000S:'i. SAT-LOA­
I9981113-000S. Jan. 26. 1999 (hereinafter "Consolidated Opposirion")
\ Opposition to National Association of Broadcasters. File Nos SAT-LOA-199SII13-000S5. SAT-LO\-
19981113-00086. Jan. 27. 1999



given the potential addition of a ne\\ D.\RS ~\stem as \\ ell a~ the ~igni ticant change~ to the

system design of D:\RS licensee, CD Radio CD Radil1 l1ppl~Se~ the request of '.;:\B in thi~

regard, stating that the Commission \\ill not re-(':~cn a l'nmmcnt period unless the record is not

current.-+ and that. here. neither WCSR's applicatiun nor CD Radio's modification application

requires a change in the terrestrial repeater record, claiming, as to its changes, only' that "CD

Radio's new technical proposal will reduce the number of terrestrial repeaters needed for its

system."~

A closer inspection of the technical record in this matter reveals othenvise Prior to the

submission of their modification application, the most current technical infcJrll1ation on terrestrial

repeaters was contained in a letter fi'om CO Radio to the Commission, written in response tu a

Commission request for information on specific issues regarding terrestrial repeaters"

Comparing the technical details on repeaters in this letter with the corresponding details in the

modification leaves no doubt that the record on this matter is anything but current and begs for a

new opportunity for public comment

In fact, some of the more sweeping changes proposed in the modification pertain to the

use of terrestrial repeaters. In their letter, CD Radio indicated that, for terrestrial repeaters, "the

transmission plan is based on COMA PCS,": which was the same type of modulation proposed

for use in the space-to-earth transmission (at that time). In these earlier plans, the spacecraft and

terrestrial repeater transmissions were going to both consist of spread spectrum carriers,

occupying the same 12.5 MHz of bandwidth.

-l Id at 5.
'ld
'J Letter from Robert D. Briskman. Chief Technical Officer. CD Radio, to Rosalce Chiara. Deputy Chief
Satellite Policy Branch, Satellite & Radiocommunication Division, Intemational Bureau. Federal
Communications Commission. (NO\ 14. 19')7) (hen.:after "CD Radio Letter")
7 Idat 3.



'\0\\' this situation is completel\ different In the 1l1l)dified s\ste1l1. details of\vhich \\ere

jil's/jJl'esell/ed in the moditication and 11,l\e nc\er been ..;ubject to public commen!. the spacecraft

and the terrestrial repeaters are no\\ using eli/laL'''/ types of modulation. and are placing these

transmissions in dUfel'L'lI/ parts of CD radio' s assigned spectrum According to CD Radio. its

125 MHz frequenc~ band \vill be segmented "in thirds and [their system \vill] use time division

modulation for its satellite transmissions and coded onhogonal frequency division multiplexing

for its terrestrial transmissions, "x understanding that "similar segmentation and modulations \vill

be used by the other satellite OARS licensee. XM Sat(lIite Radio. Inc"<)

Changes in the space segment of CO Radio's system. also revealed for the tirst time in

the modification, impact the information provided in the letter on terrestrial repeaters. as well

For example. they describe in their letter the three types of terrestrial repeaters they plan to

employ active, passive, and "tunnels"!1J The passive repeater description includes details on its

receIve antenna, indicating it will be directive (with a I i/ beamwidth), and "pointed at one CO

radio satellite,,,ll however, now that the satellites are no longer geostationary this configuration

won't work, since the moving satellites now proposed would not be tracked by the sort of

apparatus described.

These important changes. and others, are simply glossed-over in the CO Radio

Opposition with the promise that "fewer terrestrial repeaters" will be necessary (with respect to

their original plan), as if that is sufficient reason not to discuss them. Receiver designs are

impacted in a major way by these changes - previously. a CO Radio receiver was simply a 125

MHz-wide COM receiver, receiving and processing both satellite and terrestrial receivers alike

0: Application of Satellite CD Radio. Inc to Modify Authorization. File No. 44/4.::;-DSS-AMEND-LJ2.

December I L 1998. at 5.
" lei.
III CD Radio Ldtcr at 4.
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:\0\\ each recei\er \\ ill actuall:-- be t\\() recl,i\ers in llI1c--a satellite signal TD\ I recei\er and a

terrestrial signal OF.D\I recei\'er--\\ hich C!lll1t e\en lJperate l)J1 the same frequencies It's as if

CD Radio has created t\\O separate systems a satel!:'c system, \\hich feeds satellite recei\ers

and the input side of a terrestrial repeater net\\ork, and, a terrestrial svstem, \\ith a receiver of its

oVvn. a frequency band of its O\\n, albeit fed from a broadcast satellite source It is completely'

preposterous of CD Radio to suggest that in light of these changes, the record on this matter is

current,

In some vvays this situation seems familiar - from the start the technical record in this

proceeding on terrestrial repeaters has been paltry Indeed, in spite of the detailed submissions

filed by the SOARS licensees over the course of this record, there \\as so little information

available on repeaters at the time of the most recent NPRiVI that the Commission had to make a

special request of the licensees to be forthcoming in this matter. Even then, the Commission's

request for information was only met in a superficial \\lY by CD Radio, and even more

superficially by the other SDARS licensee, XiVI Radio, 12 CD Radio is continuing in this tradition

when it suggests that the record on repeaters is current - it is not, and the changes that exist are

substantial and deserve additional public sClUtiny,

II. OWNERSHIP ISSUES RAISED BY COMMENTERS IN THIS MATTER
DEMONSTRATE THAT THE WCS RADIO APPLICATION IS NOT YET RIPE
FOR CONSIDERATION.

WCS Radio's response to petitions to deny and other oppositions strains credulity even

more than CD Radio's response regarding the gap filler technical record with its failure to reveal

which WCS licensees are joining together to make this application for nation-wide OARS

IIId,

Ie XM Radio's response was a short, one page letter with little lI1formation of technical merit.
See letter from William Garner, Chief Scientist, American :'vlobile Radio Corporation, to Rosalee
Chiara, Deputy Chief, Satellite Policy Branch, International Bureau, FCC (Nov I-L 1997)



ser\'ice and \\hat \Yes licenses they are bringing to this cl1nsllnia Commenters. including

I'\AB. ha\e raised issues abl1ut the ll\\nership and "\\llrbbilit\" l1fthe \\'CSR application. and

have suggested that. until \\'CSR clearl~' establishes \\hich \\'CS band license holders (and

tvhich licenses) are participating in the WCSR consortium. it would be premature, for the

Commission to consider it's application Taken together. and along with the inttmnation

included in WCSR Consolidated Opposition. these comments clearly demonstrate that there are

major issues to be resolved regarding WCSR 's application,

Bell South ef ul. in their Petition to Dismiss or Deny point out that, apparentlv. "no

licensee 'of WCS spectrum is definiti\'el~ committed 10 the WCS Radio venture and that none

currently has an equity interest in the \enture,,1
1

While \\'CSR claims. in its Consolidated

Opposition, that the Commission does not require submission of ovvnership information as part

of its application, 1-1 they miss the point that for this application in particular. license "ownership"

plays a unique. defining role in the ability of the applicant tc' offer its proposed service If

ownership is not clearly established, the applicant simply is unable to demonstrate that its

proposed service will meet one of the basic requirements of SOARS service, that of CONUS

service, Without full ownership information on the table, WCSR is not even able to establish

which frequencies the service will be operating on (within the appropriate 25 MHz portion of the

WCS band),

Moreover, that WCSR "will be able to use far less than the entire 25 MHz block for

satellite transmissions"I' is a new fact, presented in its Consolidated Opposition to clarify in

WCSR's own words, a "basic misconception ofWCSR's proposal." But this is a misconception

1.1 Petition to Dismiss or Deny. File Nos SAT-LOA-Il)lJX 1113-()(J(JX5. SAT-LOA-Il)l)Xll 13-(J()(JX6. kin
l3. )lJ9X. at I (hereinafter "BdlSollth et a1. Petition")
].\ Consolidated Opposition at :2
i' Consolidated Opposition at l-l



fosteredlw the application itself \\hich stated in irs Slll11milr\ that .. \\CS Radio pr,)poses to use

all 25 \1 Hz of the a\ailablc \\'CS spectrum for sp~lce-to-Earth transmissions of its D.-\RS

signals·· II ' Ignoring these contradictory \\'CSR positions on spectrum usage. the remark in the

Consolidated Opposition regarding use of "less" spectrum \\ollid seem to stem from the t~lct that

the \YCS licenses \vere (1\varded in :; \IHz and 10 \IH7-\vide spectrum blocks C'.·\. B. C. and D

blocks"), and that WCSR does not anticipate being able to reach agreement \vith of~he license

holders for some or all of the blocks

In fact. the record on this matter makes it clear that they cannot reach agreement \\'ith

license holders in all blocks. Bell South ('uti. points out that the\' have"' .paid millions of

dollars for the rights /() u/lj(ml' TVCS ,\jh'CII'lfIil Mocks in [seven] \IE"\s."I- precluding their use

by \YCSR. In light of these facts. Bell South c.:1 ul. recommend that the Commission "return the

[\YCSR] application without prejudice and instruct .. applicant[s] for a SOARS authorization

utilizing WCS spectrum that future applications nll'st inClude a demonstration that the applicant

has secured WCS authorizations for the channels and geographic areas within the footprint of

any proposed space station" If.: NAB supports this recommendation as it stands, and tllrther

recommends that applicants be required to demonstrate not only this, but that the applicant will

provide full CONUS service as required by the service rules 19

I,. Consolidated Opposition at I (emphasis added)
17 BellSollth et al Petition at 5 (emphasis in original) The seven MEAs arc Charlotte-Greensboro­
Greet1\i11c. Atlanta. Tampa-St. Petersburg-Orlando. i\liami. LOllis\ilk-Lexington-E\ansvilk. Nasl1\lik.

and Ne\\ Orleans-Baton Rouge.
IS BellSollth d al Petition at lO
I" -J.7 CFR ~ 2S.1-J.-J.(a)(3)(i)
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III. WCSR DOES :"lOT A:"ID CA,Y\OT CO,\IPLY WITH THE OARS
REQCIRE:\IE~T FOR Fl'LL CO~l'S DARS SERYICE.

WCSR's failure to disclose \\hich WCS licens('~ ha\c been aggregated for WCSR's

OARS proposal serves to flot highlight its inability to cnmplv with the OARS requirement that

each applicant "'demonstrate that its s~stel1l will. at a ll1inimUII1. service the -+8 contiguous states

of the United States (t"ldl CONUS) '"co But even what seems to be WCSR's fancy foot\vork

pointing out that the OARS rules language in this regard "does not quite correspond to the text of

the adopting order," which requires CONUS '"coverage," cannot save its inability to demonstrate

compliance with the OARS rule requirement One, the OARS rules say "service," not

"'coverage." Two, the text of the adopting order clearl\- reveals that the issue there was whether

to require more service by OARS providers, not less Three, \VCSR is attempting to draw a

distinction between "coverage" and "service'" that is not evinced any\vhere in discussing these

issues in the OARS Order.

WCSR's fancy footwork extends to attempting to reconcile for the Commission the

supposed inconsistency between this OARS rule requirement for full CONUS service with the

"right" of "each" WCS licensee "to use its spectrum for SOARS ,,21 Instead, this line of

argument serves to point up that the WCS spectrum was auctioned and licensed with terrestrtal

use in mind, irrespective of the technical allocation of this spectrum for OARS use as welL

Surely the Commission did not intend to "grant each WCS licensee [potentially 128] the right to

use its spectrum for SOARS," a point also made in greater detail by Bell South 2C A more

sensible interpretation is that this spectrum, in a single (or aggregated) nation-wide block. could

ell 47 CFR § 25.144 (a)(3)(i) (emphasis added)
el Consolidated Opposition at 34 It is tellll1g here that WCSR provides no citation for this "right"
ee Bell South et al. Petition at 6.

7



be used for OARS senice \\'CSR's strained and self-sel"\in~ interpretation simplv cannot

obviate its failure to.demonstrate full CO'\\'S senICt'. as required b\ the OARS rules

IV. I:\TER~ATIONALCOORDI~ATIO~OF WCSR SERVICE IS LIKELY TO BE
DIFFIClJLT A~D NOT I~ THE BEST INTERESTS OF THE UNITED STATES

\vCSR, in its Consolidated Opposition, offers a brier uninformati\e and misleading

explanation of the international coordination issues raised by their application 23 Rather than

bolstering its claim that there is no problem with regard to international coordination, WCSR

only serves to highlight the superficial treatment it gives this matter Additionally, their stated

position regarding coordination with a future Mexican SOARS sy'stem is self-serving, unrealistic

and could well negatively impact relations between the L' S and its southern neighbor as to

international frequency matters, \Vere coordination \vith I'vlexico to be carried out as WCSR

suggests.

WCSR spends far too much time attempting to discredit e2..lier positions taken by their

would-be OARS competitors, and this distract from the facts of the matter at hand. WCSR states

"[n]othing in the terms of that agreement [with Canada] relates to the WCS spectrum. "This

statement which reflects only the obvious fact that the coordination specifically addressed the

2310-2345 MHz band, which does not include WCS spectrum. But coordination agreement does

"relate" to WCS spectrum. Canadian users of the Mobile Aeronautical Telemetry Systems

(MATS) being relocated from the 2310-2345 MHz band as a result of the recently concluded

coordination, well may end up in the WCS band, since in Canada the MATS allocation extends

from 2300 to 2483.5 MHz 24 The agreement also takes note of the fact that "[t]here will be an

increased demand for low-capacity fixed systems in the band [i.e. the 2290-2360 MHz band] for

23 ConsolidJtcd Opposition at II.
2-+ 47 C.FK § 2.106.



senices that ha\e been displaced bv otlwr nc\\er Canadian ser\ices"c' This added demand in the

\VCS band onl\ mah:es 111llre difficult \..'ourdillarion \)f d \\'CSR [) \RS proposal \\ith Canada

\\'CSR's Consolidation Opposition de\otes a Single paragraph to the issue of coordination

with \lexico, suggesting that "[tlar from complicating coordination WCSR's proposal offers

an opportunit~, to explore innO\'ati\'e spectrum sharing or joint venture solutions "C" This

mighty attempt to see the glass as half-full would hardl\ be seen in the same light by T\lexico or

its future SOARS provider. The WCSR application in reality can onl\' make more difficult the

US/Mexico negotiations on this spectrum, \\'CSR Consolidated Opposition acknowledges that

Mexico wants to establish an SOARS system \lexico and the L'S will thus be in competition

for the WCSR frequencies if the WCSR application is appr()\'ed as the L S has alread\' licensed

half of the 2310-2360 1\'1Hz band for OARS systems that are no\\ on their wav to being

deployed For the US to attempt to negotiate for the rei11aining 25 :'v1Hz of this spectrum, for

yet a third US service, leaving Mexico with only ',m opportunity to explore innovative

spectrum sharing or joint venture solutions .. 27 for its OARS service would see, at best. heavy

handed" on the part of the US If on the other hand, the we S band

2' [Agreement} ('oncern,ng the ('oordinmion helft'een US Salellile Digital Alid/() Rodio Service ond
('onadian Fixed S.:rvice and Mohile Aeronolilicol lelemeliT Sen'ice in Ihe Hund ]3]()-13-J5 Aff!:: (bst
visited Feb, 2. 1999) http://\\\\\\fcc,go\/ib/pnd/agr.:ddarsagr-lpdf at 2
2" Consolidated Opposition at 13
2

7 Id
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licensees are terrestrial users (as nriginalh contemplated I, then cl10rdinatinn \\ith pl1tential

Me'\ican SDARS senice pIll\iders, \\hile still dlt'licLllt \\()uld !1(lt proceed from such an

aggrandizing L' S POSltlOIl

Respectfulh'submitted,

~~~e.-/

Henrv L Baumann
Valerie Schulte

David H, Laver
Senior Engineer

Joan 1'v1. Sutton
NAB Legal Research Assistant

February 2, 1999

~ATIONAL ASSOCIATIO~

OF BROADCASTERS
1771 ~ Street, N W
Washington, DC 20036
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CERTIFIC\TE OF SER\'ICE

or/he ,Vullu/wl AIIUCIU{WIl (I/BroOc!COI!l'i"I has been maIled to the folkJ\\lng b\ First Class

United States mail. postage prepaid. on this cla\ the 2ncl of Februan

Scott Blake Hams. Esquire
\Villiam 1\1. \Viltshire. EsqUire
Hams. WIlts1me & GrannIs LLP
1200 Eighteenth Street. ~W
Washll1gton. DC 20036

Counsel for WCS Radio. Inc.

Richard \Viky. Esquire
Wiley. Rein & Fldding
1776 K Street. N\V
Washington. D.C 20006

Counsel for SATELLITE CD RADIO. INC

Wayne V. Black. Esquire
Paula Deza. Esquire
Keller and Heckman
1001 G Street. N.W. Suite 500 \V
Washington. D.C 2000 I

Counsel for SHELL OFFSHORE SERVICES COMPANY

Lon C Levin. Esquire
Senior Vice President. Regulatory
XM Satellite Radio. Inc.
10802 Park Ridge Bou kvard
Reston. VA 20191

Paul 1. Sinderbrand. Esquire
Wilkinson. Barker. Knauer & Quinn
2300 N Street. NW. Suite 700
Washington. DC 20037-1128

Counsel to BELLSOUTH WIRELESS CABLE INC.
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