Robert H. Gertner | ‘ December 1998

Principal and Vice President

Business Address: Lexecon Inc.
332 S. Michigan Avenue
Chicago, lllinois 60604
(312) 322-0200

Graduate School of Business

The University of Chicago

1101 East 58th Street

Chicago, lllinois 60637

(773) 702-7203

Fax: (773) 702-2044
E-mail:rob.gertner@gsb.uchicago.edu

Home Address: 5557 South Kenwood Avenue

Chicago, lllinois 60637
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EDUCATION

~Massachusetts institute of Technology, Ph.D., September, 1986. Thesis Title: "Essays in
Theoretical Industrial Organization.”

Princeton University, A.B., summa cum laude, June, 1981, major in Economics.

EMPLOYMENT

Professor of Economics and Strategy, Graduate School of Business, The University of
Chicago, September 1995 - present.

Research Fellow, National Bureau of Economic Research, October 1994 - present.

Associate Professor of Economics and Strategy, Graduate School of Business, The University
of Chicago, April 1995 - August 1995.

Associate Professor of Business Economics, Graduate School of Business, The University of
Chicago, September 1990 - April 1995.

Visiting Associate Professor of Management and Strategy, J. L. Kellogg Graduate School of
Management, Northwestern University, September 1994 - March 1995.

Assistant Professor of Business Economics, Graduate School of Business, The University of
Chicago, September 1986 - August 1990. '
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Full-time Consultant, American Telephone and Telegraph Company, Microeconomic Analysis
Group, September 1981 - July 1982.

OTHER POSITIONS

Editor, Journal of Business, Ju'Iy 1995 - present.

Associate Editor, Journal of Industrial Economics, August 1995 - present.
FELLOWSHIPS AND GRANTS
John M. Olin Visiting Fellow in Law and Economics, The Law School, University of Chicago,
1990 - 1991.

iBM Corpofation Scholar, University of Chicago, Graduate School of Business 1989 - 1990.

National Science Foundation Research Grant, "Bankruptcy and the Costs of Financial
Distress," 1989 - 1991.

Visiting Scholar, CEPREMAP, Paris, France, April 1988.
Alfred P. Sloan Foundation Doctoral Dissertation Fellowship, 1985 - 1986.

National Science Foundation Graduate Fellowship, 1982 - 1985.
ACADEMIC PUBLICATIONS
BOOK:

Game Theory and the Law, (with Douglas Baird and Randal Picker), Harvard University Press,
November 1994.

PUBLISHED AND FORTHCOMING PAPERS

"Agreement Under Section 1 of the Sherman Act," (with Andrew Rosenfield), November, 1997
(forthcoming The New Palgrave Dictionary of Economics and the Law).

"Unravelling and Disclosure Laws,” August 1997 (forthcoming The New Paigrave Dictionary of
Economics and the Law). '

"Communication Among Competitors: Game Theory and Antitrust,” (with Dennis Cariton and
Andrew Rosenfield), Spring, 1997 George Mason Law Review, vol. 5.

"Multimarket Contact and Tacit Collusion with imperfect Monitoring," (with Barbara
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McCutcheon), December, 1992, revised, September, 1993, (under review, Rand
Joumnal of Economics).

"Settiement Escrows," (with Geoffrey Miller), Journal of Legal Studies, 24 January, 1995, 87-
122. :

"Internal versus External Capital Markets," (with David S. Scharfstein and Jeremy C. Stein),
Quartery Journal of Economics, 109, November, 1994, 1211-1230.

"Anatomy of Financial Distress: An Examination of Junk-Bond Issuers," (with Paul Asquith and
David Scharfstein), Quarterly Journal of Economics, 109, August 1994, 625-658.

"Asymmetric Information, Uncertainty, and Selection Bias In Litigation," 1993, The University of
Chicago Law School Roundtable, Vol. 1993 (inaugural edition), 75-94.

"Game Shows and Economic Behavior: Risk Taking on 'Card Sharks'," Quarterly Journal of
Economics, 108, May, 1993, 507-521.

"Search With Leamning from Prices: Does Increased Inflationary Uncertainty Lead to Higher
Markups?" (with Roland Benabou), Review of Economic Studies, 60, January, 1993,
69-94.

"Strategic Contractual Inefficiency and the Optimal Choice of Legal Rules," (with lan Ayres),
101, Yale Law Joumal, January, 1992, 729-773.

"A Theory of Workouts and the Effects of Reorganization Law," (with David Scharfstein,
Journal of Finance, 46, September, 1991, 1189-1221.

"Filling Gaps in Incomplete Contracts: An Economic Theory of Default Rules,” (with lan Ayres),
- Yale Law Joumnal, 99, November, 1989, 87-130. Excerpts appear in, Richard Craswell
and Alan Schwartz, editors, Foundations of Contract Law, Oxford University Press,
1994.

"Market Power and Mergers in Durable Goods Industries,” (with Dennis Cariton), Journal of
Law and Economics, 32, October 1989, S203-S226.

"Simultaneous Signaling to the Capital and Product Markets," (with Robert Gibbons and David
Scharfstein, Rand Journal of Economics, 19, Summer 1988, 173-190.

WORKING PAPERS

"Tacit Collusion with Iimmediate Responses: The Role of Asymmetries,” April, 1993, revised,
December, 1994 (under review, Journal of Political Economy).

"Internal Capital Markets: The Enforcement and Efficiency of Exclusive Capital Supply
Contracts," December, 1994, formerly, "The Organization of Capital Market Transac-
tions: Exclusive Contracts and Vertical integration Under Asymmetric information,”

June, 1986.

"Externalities, Delay, and Coalition Formation in Multilateral Bargaining,” August, 1994,
originally titled, "Inefficiency in Three-Person Bargaining,” June 1989.




"Bankruptcy, Information Transmission and the Allocation of Control,” (with Randal Picker),
February, 1992, revised, April, 1994.

"Capital Structure Signalling in Distressed Debt Workouts," November 1990, revised, Septem-
ber, 1993.

"Internal Capital Markets," March, 1995.

"Revenue and Efficiency Differences Between Sequential and Simultaneous Auctions with
Limited Information," October, 1995.

"Coordination, Dispute Resolution, and the Scope of the Firm," April, 1996.

"Price Fixing Under the Sherman Act: The New Leaming from Game Theory," with Andrew
Rosenfield), May, 1996.

"The Value-Maximizing Board," (with Steven Kaplan), December, 1996.

CASE STUDIES

"The Feature Animation Industry in 1995: Challenging Disney's Supremacy," (with Stacey
Roth), March, 1995, revised, September, 1995.

"Selling the Radio Spectrum: The 30 MHz MTA PCS Auction," April 1995.

TEACHING EXPERIENCE
Microeconomics (M.B.A.)
Applied Microeconomics (M.B.A./Ph.D.)
industrial Organization (Ph.D.)
Financial Markets and Institutions (M.B.A.)
Competitive Strategy (M.B.A.)
Corporation Law (J.D.)
Business Policy (M.B.A))
Management of Organizations (M.B.A. Kellogg)
Seminar on Advanced Antitrust (J.D.)

Advanced Competitive Strategy: Game Theory in Practice (M.B.A.)
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ADDITIONAL EXPERIENCE

Analysis of antitrust and strategic issues in mergers, joint ventures, and monopolization
litigation with Lexecon Inc.

Consultant of a variety of strategic management issues including incentive compensation,
supplier relationships, and acquisitions.

Auction design and bidding adviser to WirelessCo. (joint venture of Sprint, TCI, Cox Cable, and
Comcast) and AirLink L.L.C. in FCC spectrum auctions.

Lost profit and valuation analysis in corporate litigation.

Testimony before the Federal Trade Commission on Consumer Protection and Antitrust in
Cyberspace.

CASES IN WHICH | PROVIDED DEPOSITIONS OR TRIAL TESTIMONY:

Stratosphere Corporation, and Stratosphere Gaming Corp., United States Bankruptcy Court,
District of Nevada, CN BK-S 97-20554-GWZ and BK-S 97-20555-GWZ, Deposition and
trial testimony, in a case where the central economic issue was the structure of a credit
enhancement to a loan agreement, February 1998.

Trio Holdings et. al. v. Columbus Investment et. al. Cook County Circuit Court, Deposition and
trial testimony on economic incentives in partnership and damages from self-dealing,
for defendant, November 1997.

Elien Steffen et. al. v. Playmobil USA, Inc., United States District Court, Eastern District of New
York, CV 95 2896, CV 96 3937, CV 96 3938, Deposition on economic issues in a
vertical price fixing case, for defendant, May, 1997.

Hi-Lite Products v. American Home Products, United States District Court, Northem District of
lllinois, Case 92 C 0384, Deposition and trial testimony on damages a contract breach
case, for plaintiff, January 1996.
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EDUCATION

RICHARD J. GILBERT

University of California
Department of Economics
Berkeley, CA 94720

Tel. (510) 642-1507

B.S., CORNELL UNIVERSITY, Electrical Engineering (with honors), 1966
M.S., CORNELI. UNIVERSITY, Electrical Engineering, 1967

M.A., STANFORD UNIVERSITY, Economics, 1975 ,
Ph.D., STANFORD UNIVERSITY, Enginccring-Economic Systems, 1976

PRESENT POSITIONS

LECG
Principal

Member, Board of Directors

UNIVERSITY OF CALIFORNIA, BERKELEY, 1983- present

Professor of Lconumics

UNIVERSITY OF CALIFORNIA, BERKELEY, 1997-present
Adjunct Professor ol Business Administration

PROFESSIONAL EXPERIENCE

U.S. DEPARTMENT OF JUSTICE, Antitrust Division, 1993-1995
Deputy Assistant Attornev General for Economics

UNIVERSITY OF CALIFORNIA, BERKELEY, 1990-1993

Adjunct Professor of Business Administration

UNIVERSITY OF CALIFORNIA ENERGY INSTITUTE. 1984-1993

Director
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STANFORD UNIVERSITY, 1982-1983
Associate Professor of Engineering-Economic Systems (with tenure)

UNIVERSITY OF CALIFORNIA, BERKELEY, 1979-1983
Associate Professor of Economics (with tenure)

UNIVERSITY OF CALIFORNIA, BERKELEY, 1976-1979
Assistant Professor of Economics _

STANFORD UNIVERSITY, 1975-1976
Research Associate. Department of Economics and Institute for Energy Studies

U.S. NAVYY, 1967-1971
Licutenant, Senior Grade

FELLOWSHIPS AND AWARDS
Visiting Fellow, Churchill College, University of Cambridge, 1979
Visiting Fellow, Nuffield College, University of Oxford, 1979
Fulbright Scholar. South Americs, 1089

Recipient of the 1* Annual Berkeley Center for Law and Technology Award for
Contributions to the Development of Law and Public Policy, 1996

Listed in Who's Who

PROFESSIONAL ACTIVIES
' President, /ndustrial Organization Society, 1994-1995
Associate Editor, Journal of Economic Theory, 1983-1989
Associate Editor, Journal of Industrial Economics, 1990-1993
Associate Editor, Review of Industrial Organtzation, 1990-1993
Vice-Chair, American Bar Association Antitrust Economics Commitiee, 1993-1995

Co-Director, Program on Workable Energy Regulation, 1990-1993

Review Panel. National Science Foundation. Economcs Program, 1985
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Review Panei, National Science Foundation, Reguiation Program, 1985-1986
Advisor ta LS. Department of Eucrgy, Energy Assessment Pane} on Energy Security, 1992
Member of Advisory Board, California Institute for Energy Efficiency, 1992-3

Member of the Advisory Buard, Center tor Research in Management, University of California at
Berkeley, 1998-presentConference Organizer: European Summer Symposium in Economic Theory,
Gerzensee, 1998; Post-Chicago Econnmics Conference, Washington, D.C., May 26-27, 1994;
International Comparisons of Electricity Regulation, Toulouse, May 1993; Economics of Energy
Conservation, Berkeley, June 1992; Telecommunications Policy Research Conference. 198R, 1989;
Developments in Flectricity Regulation, Berkeley, June 1987

Session Organizer: 1994 Meetings of the American Economic Assuciation; 1987 Meetings of the
Econometrics Society; 1984 Meetings nf the American Cconowic Association; 1983 Meetings of
ORSA/TIMS Associations.

Referee for: American Economic Review. Econnmetrica, International Economic Review, Journal
of Political Economy. Quarterly Journal of Economics, Rand Journal, Review of Economic Studies.
Occasional referee for other journals

Membcr of Aruerican Economic Association, Econometric Socicty, Sigma Xi, ‘Jau Beta Pi, Eta
Kappa Nu,

Associate Member, American Bur Association, Antitrust Section

PUBV.ICATIONS

Articles

D

2)

3)

4)

5)

¥

“Antitrust Policy for the Licensing of Intellectual Property: An International Comparison,’
forthcoming in the /nternational Journal of Technology Management.

“Competition Policy,” with Oliver Williamson, The New Palgrave Dictionary of Law and
Economics. Macmillan, 1998.

“Antitrust Issues in the Liceusing of Intellectual Property: The Nine No-No's Meet the
Nineties,” with Carl Shapiro, Brookings Papers: Micrneconomics, 1997, pp. 283-336.

*Do Gasoline Prices Respond Asymmetrically to Crude Oil Price Changes?” with Severin
Borenstein and A. Colin Cameron, Quarterly Journal of Economics, vol. 112, Issue 1,
February 1997, pp. 305-339.

“An Economic Analysis of Unilateral Refusals to License Intcllectual Property,” with Carl
Shapiro, Froceedings of the National Academy of Sciences of the United States of America,
vol. 93, no. 23, November 12, 1996, pp. 12749-12755.

“The Use uf Innovation Markets: A Reply to Hay, Rapp and Hoerner,” with Steven
Sunshine, Antitrust Law Journal. vol. 64, no.1, Fall 1995, pp. 75-82.
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7) “Defining the Intersection of Intellectual Property and the Antitrust Laws: The 1995
Antitrust Guidelines for the Licensing of Intellectual Property,” Anzirrus:, vol. 9, issue 3,
Summer, 1995.

8) “Regulating Complementary Prodnrts: A Comparative lustitutional Analysis,” with
Michael Riordan, Rand Journal of Economics, vol. 26, no. 2, Summer, 1995, pp. 243-256.

9) “Incorporating Dynamic Efficiency Concerns in Merger Analysis: The Use of Innovation
Markets,” with Steven Sunshine, Antitrust Law Journal, vol. 63, no. 2, Winter 1995, pp.
569-602. Reprinted in Andrew L. Gavil (cd.), An Antirust Anthology, Anderson
Publishing, 1996.

10) “The Dynamic Efficicncy of Regutatory Constitutions,” with David Newbery, Rand
Journal of Economics, vol. 25, no. 4, Winter, 1994, pp. 538-554.

11)“A Review and Analysis of Utility Conservation Incentive Programs,” with Steven Stoft,
The Yale Journal on Regulation, Winter, 1994, pp. 1-42.

12)“Coordination in the Wholesale Market: Where does it Work?” with Edward Kahn and
Matthew White, The Electricitv Jownal, vol. 6, no. 8, October 1993, pp. 51-59.

13) “Uncle Sam at the Gas Pump: The Causes and Consequences of Gasoline Distribution
Regulations,” Reguliation, vol. 16, nu. 2, 1993, pp. 63-75.

14) “Product Line Rivalry with Brand Differentiation.” with Carmen Matutes, The Juurnal of
Industriul Economics, September, 1993, pp. 223-240.

15)“Alternative Entry Paths: The Ruild or Buy Decision,” with David Newbery, Journal of
Economics, Management, and Straregy, Spning, 1992, pp. 129-150.

16) “Introduction to Symposium on Compatibility: Incentives and Market Structure,” The
Journal of Industrial Economics, March 1992, pp. 1-8.

17) “Legal and Economuc ssues in the Commercialization of New Technology,” Journal of
Institutional and Theoretical Economics, March 1991, pp. 155-181. '

18) “Multiproduct Competition,” with Carmen Matutes, Annales d'Economie et de Statistique,
vol. 18, Aprii/June 1990, pp. 151-163.

19) “Optimal Patent Length and Brcadtﬁ,” with C. Shapiro, Rand Journa! of Economics, vol.
21, no. 1. Spring 1990, pp. 106 112.

20) “The Role of Potential Compettion in Industrial Organization.” Journal! of Economic
Perspectives, vol. 3, No. 3, Summer 1989, pp. 107-127. Reprinted in Bonanno, G. and D.
Brandolini (eds.), Industrial Structure in the New Indusirial Economics. Clarendon Press,
Oxford. 1990, pp. 38-67.

21)*“Investment and Coordination in Oligopolistic Industries,” with M. Licbermau, Rand

-

Journal of Economics. vol. 18. no. 1, Spring 1987, pp. 17-32.
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22) “Comment on Levin, R., A. Klevorick, R. Nelson, and S. Winter, ‘Appropriating the
Returns from Industrial Research and Development,” Bruukings Papers on Economic
Activity, vol. 3, 1987, pp. 821-824,

23) “Investing Under Regulatory Uncertainty: What to do When the Rules Change,” with H.
Chao and S. Peck, Energy Svstems and Policy, vol. 9, no, 4, 1986, pp. 385-396.

24) “Efficient Pricing During Oil Supply Disruptions,” with K. Mork, Znergy Journal, vol. 7,
no. 2, April 1986, pp. 51-68.

25)“Entry Deterrence and the Free Rider Problem,” with X. Vives, Review of Economic
Studies, vol. L11i(1), no. 172, January 1986, pp. 71-84.

26) “Compctition with Lumpy Investment,” with R. Harmis, Rand Journal of Economics, vol.
15, no. 2, Summer 1984, pp. 197-212.

27)“Will QOil Markets Tighten Again? A Survey of Policies to Manage Possible Oil Supply
Disruptivns,” with K. Mork, Journal of Policy Modeling, vol. 6, no. 1, 1984, pp. 111-142,

28) “Customer and Investor Evaluations of Power Technologies: Conflicts and Commonu
Grounds,” with H. Chao and S. Peck, Public Utilities Fortnightly, vol. 113, no. 9, April 26,

1984, pp. 36-41.

29) “Preemptivc Pateuting and the Persistence of Monopoly: Reply,” with D. Newbery,
American Economic Review, vol. 74, no. 1, March 1984, pp. 251-253.

30) “Uncertain Innovation and the Persistence of Monopoly: Comment,” with D. Newbery,
American Economic Review, vol. 74, no. 1, March 1984, pp. 238-242.

31)“Strategic Considerations in Invention and Innovation: The Case of Natural Resources,”
with P. Dasgupta and J. Stightz, Econometrica, vol. 51, no. 5, September 1983, pp. 1439-
1448. Reprinted in Binmore, K. and P. Dasgupta (eds.), Economiv Organizations as
Games, Basil Blackwell.

32) “Preemption, Leapfrogging and Competition in Patent Raccs,” with D. Fudenberg, J.
Stiglitz, and J. Tirole, European Economic Review, vol. 22, no. 1, June 1983, pp. 3-32.

33) “Invention and Innovation Under Alternative Market Structurcs: The Case of Natural
Resources,” with P. Dasgupta and J. Stiglitz, Review of Economic Studies, vol. 49(4), no.
158, October 1982, pp. 567-582.

34) “Preemptive Patenting and the Persistence of Monopoly,” with D. Newbery, American
Economic Review, vol. 72, no. 2, June 1982, pp. 514-526.

35) “Investment Decisions with Economies of Scale and Learming,” with R. Harris. American
Economic Review, Papers and Proceedings, vol. 71, no. 2, May 1981, pp. 172-177.

36) “Reducing Uranium Kesource Uncertainty: [s it Worth the Cost?” with R. Richels.
Resources and Energy, vol. 3, 1981, pp. 13-37.
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37) “Optimal Depiction of an Uncertain Stock,” Review of Economic Studies, vol. 46, no. 142,
January 1979, pp. 47-58.

38) “An Overview of the Economic Theory of Uncertainty and Its Implications for Energy
Supply,” with D. Newbhery and J. Stiglitz, Electric Power Kesearch Institute Technical

Report, January 1978.

39) “Dominant Firm Pricing with Fxhaustible Resources,” Bell Journal of Economics,
Aurumn, vol. 9, no. 2, 1978, pp. 385-395.

40) “Factor Price Stabilization with Flexible Production,” Annals of Economic and Social
Measurement, vol. 5, no. 5, 1978, pp. 521-533.

41)“The Effects of Risk on Prices and Quantities of Energy Supplics,” with J. Stiglitz, Electric
Power Research Institute Technical Report, in four volumes, May 1978.

42) “Potential Competition and the Monopoly Price of an Exhaustible Resource,” with S.
Goldman, Proceedings of the Lawrence Symposium on Systems and Decision Sciences,
October 1977, pp. 205-207; also published in Journal of Economic Theory. vol. 17, no. 2,
April 1978, pp. 319-331. '

43)“Resource Extraction with Differential Information,” American Economic Review, Papers
and Proceedings, February 1977, pp. 250-254.

44)“LSA Operation of Large Volume Bulk GaAs Samples,” JEEE Transactions on Electron
Devices, vol. Ed-14 no. 9, September 1967.

Books

1) International Comparisons of Electricity Regulation, with Edward Kahn, Cambridge
University Press, 1996.

2) The Environment of Oil, Kluwer Academic Press, 1993.

3) Regulatory Choices: A Perspective on Developments in Energy Policy, University of
Califomia Press, 1991.

4) Strategic Competition and Barriers 1o Entry, with P. Geroski and A. Jacquemin, in series
vol. 41: Theory of the Firm and Industrial Organization, Lesoume. J. and H. Sonnenschein
(eds.), Fundamentals of Pure and Applied Economics, Harwood Academic Press, 1990.

Chapters in Bonks

1) “Networks, Standards. and the Use of Market Dominance: Microsoft (1995),” forthcoming
in Kwoka, J. and L. White {(eds.), The Antitrust Revolution: The Role of Economics, 3™
edition, Oxford University Press.
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“Unilateral Refusals to License Intellectual Property and Intcrnational Competition
Policy,” in E. Hope and P. Maeleng (eds.), Comperition and Trade Policies: Coherence or
Conflict?, Routledge Press, London, 1998.

“The Efficiency of Market Coordination: Evidence from Wholesale Electric Power Pools,”
with Edward Kahn and Matthew White, in W. Sichel and D.I.. Alexander (cds.), Nesworks,
Infrastructure, und the New lask for Regulation, The University of Michigan Press, Ann
Arbor, 1996.

“On thic Delegation of Pricing Authonty in Shared ATM Networks,” in M. Guerin-Calvert
and S. Wildman (eds.), Electronic Services Networks: A Business and Publir Policy
Challenge, Greenwood, Pracger Publishers, New York, 1991.

“Mobility Barriers and the Value of Incumbency,” Chapter 8 in Schmalensee, R. and .
Willig (eds.), Handbook uf Industrial Organization, North-Holland, 1989.

“Forecasting Technology Adoption with an Application to Telecommunicatious Bypass,”
with Jeflicy Rohifs, in de Fontenay, A., M.H. Shugard and D.S. Sibley (eds.),
Telecommunications Demand Modelling: An Integrated View, North-Holland, Amsterdam,
1990. pp. 399-412.

“Preemptive Competition,” in G. F. Mathewson and J. Stiglitz (eds.), New Directions in the
Analysis of Market Struciure, MIT Press, Cambridge; Macmillan Press, London, 1986.

*“Coping with Major Oil Disruptions,” in J. Plummer, editor, Energy Vulnerability,
Ballinger Press, 1982.

“Patents, Sleeping Patents, and Entry Deterrence,” in S. Salop, editor, Strulfegy, Predation,
and Antitrust Analysis, Federal Trade Commission, 1981.

10) “The Social and Private Value of Exploration Information.” in J. Ramsey, editor,

Svmposium on the Economics of Exploration for Energy Resources, Greenwich CT: JAI
Press, 1981.

11)“Search Strategies and Private Incentives for Resource Exploration,” in R. Pindyck, (ed.),

Advances in the Economics of Energy and Resources, vol. 2, JAI Prcss, 1979, pp. 149-169.

12)“The Economic Common Sense of Controlling Nuclear Power Development,” with M.

Boskin, The California Nuclear Initiative, Tnstitute for Encrgy Studies, Stanford
University, 1976; also published in California Energy: The Ecanomic Factors, Federal
Reserve Bank of San Francisco, 1976.

13)“A 1.1 GHz Scanned Acoustic Microscope,” in Acoustical Holograpthy, vol. 4, Plenum

Press, 1972,

’
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Working Papers
1) “An Economic Model of Rationing,” with Paul Klemperer, submitted to the Rand Journal
of Economics.

INVITED LECTURES AND TESTIMONY (Since 1986)

“The Microsoft Casc: Antitrust for the 21 Cenmry"" San Dlego Business Round Table,
San Diego, CA, October 23, 1998.

“Exclusive Dealing and Antitrust Policy,” Department of Ecunomics, University of
California at San Diego, San Diego, CA, October 22, 1998.

“Antitrust Policy for the Computer Industry,” Microprocessor Forum, San Jose, CA,
October 14, 1998.

“Incorporating Economic Principles in Intellectual Property Damages,” conference on The
Economic Analysis of Intellectual Property Damages, San Francisco, CA, October 2, 1998.

‘“Antitrust Issues in the Licensing of Intellectual Propcrty," (paper presentation and
roundtable discussion leader), European Summer Symposium in Economic Theory,
Gerzensee, Switzerland, June 29-July 4, 1998.

“Antitrust Issues in the Licensing of Intellectual Property: Microsoft Meets Contract
Theory,” (paper presentation and roundtable discussion Icader), Conference on Regulation
and Competition in Network Industries, June 5-6, Barcelona, Spain.

“Antitrust in High Technology Markers,” speech before the Peninsula Intellectual Property
Law Association, Palo Alto, CA, March 24, 1998.

Session Moderator on the Current Regulatory Environment, Conference on
Telecommunications Incentives to Invest in Advanced Infrastructure, University of
California at Berkeley, March 20, 1998.

“Identifying Limits on Relations Among Rivals,” presented at the Conference Board 1998
Antitrust Conference, New York, NY, March S, 1998.

“The DOJ/FTC Antitrust Guidelines for the Licensing of Intellectual Property,” invited
lecture, Boait School of Law, University of California at Berkeley, February 4, 1998.

“Antitrust in High Technology Markets,” speech before the Intellectual Property Institute,
San Francisco, CA, January 26, 1998.

“Comments on the Antitrust Treatment of Joint Ventures,™ invited participant in Federal
Trade Commission Roundtable on per se illegality and rule of reason analysis of joint
ventures, Washington D.C., December 12, 1997.

“Stancards for Evaluaring Maiket Power in Electricity,” California ISO Market Power and
Monitoring Workshop, Oakland, CA, November 18, 1997.
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“Antitrust Issues in the Licensing of Intellectual Property,” invited lecture, Boalt School of
Law, University of California at Berkeley, November 13, 1997.

“Antitrust [ssues and the Licensing of Intellectual Property,” Third Annual Berkeley-
Stanford Conference in Industrial Organization, Berkeley, CA, October 18, 1997.

“The Microsoft Antitrust Wars,” invited lecture, Public Policy School, University of
California at Berkeley, October 14, 1977.

“Electricity Merger Analysis: Does the FERC Follow the Merger Guidelines?” JAEE
Annual Conference, San Francisco, CA, September 8, 1997.

“Networks and Bottlenecks,” conference on Bridging Digital Technologics aud Regulatory
Paradigius, University of California at Berkeley, June 27, 1997.

“Unilateral Effects Analysis: Vertical Competition Issues in Telecommunications,”
conference on Competition Policy in Communications Industries: New Antitrust
Approaches, Washington, D.C., March 10-11, 1997,

“Can Electricity Markets Be Competitive?” conference un Market Power and Competition
in Electricity, Washingion, D.C., February 27-28, 1997.

“An Economic Analysis of Unilateral Refusals to [ .icense Intellectual Property,” New York
University School ot Law, February 6, 1997. '

“Competition Policy in the High-Tech, Global Marketplace,” Meeting of the American
Fconomics Association, New Orleans, January 5, 1997.

“The Role of the State Public Utilities Regulatory Commission in Competition Policy,”
remarks before the Staff Suhcommittee for NARUC oun Strategic Issues, San Francisco,
November 18, 1996.

“Economic Issues Copyright Protection: the Lotus v. Borland Case,™ National Bureau of
Economic Research Summer Institute, Cambridge, MA, July 23, 1996.

“Unilateral Refusals to License Intellectual Property and International Competition Pulicy,™
confercnce on “Cumpetition Policies for an Integrated World Economy,” Oslo, Norway,

June 14, 1996.

“Applying the Merger Guidelines to Elecuicity Mergers,” Conference of Public Utility
Counsel, San Francisco, CA, May 17, 1996.

“The US DOJ/FTC Intellectual Property Guidelines,” invited address at the conference on
“Competiton Policy, [ntellectual Property Rights, and International Economic Integration,”
Oftawa, Canada, May 12, 1996.

“Compeltilion Issues Kelated to Software Patents," Berkeley Roundtable on Software
Innovation, Berkeley, CA, April 26, 1996.
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Moderator, “Panel on /mage Technical Services v. Eassman Kodak,” Sau Francisco Bar
Assuciation, San Francisco, CA, April 26, 1996.

“Economic Perspectives on Compulsory Licensing of Intellectual Property,” American Bar
Association Spring Antitrust Meeting, March 27, 1996, Washington, D.C.

Pane] Discussant, “The 1995 Guidelines for the Licensing of Inteliectual Property,” High
Technology Section of the Santa Clara Bar Association, Santa Clara, CA, February 7, 1996.

“Microeconomic Analysis in Government Policy,” American Economic Association
Annual Meeting, San Francisco, CA, January S, 1996.

“Analysis of Markct Power in the Computer Industry,” Chinese Gavernment Official
Training Prograni, Biltmore Hotel, Santa Clara, CA, December 8, 1995.

“Antitrust Evaluatiun of Electric Utility Mergers,” The Third DOE-NARUC National
Electricity Forum, Washington, D.C., December 5, 1995.

“Respunding to Structural Change: A Call for a Review of the Competitive Consequences
of Hospital Mergers,” en banc testimony before the Federal Trade Commission Hearings on
Global and Innovation-Based Comnpetition, Washington, D.C., November 14, 1995.

“Economic Perspectives on Compulsory Licensing of Intellectual Property,” presented at
the 3rd Annual Golden State Antitrust and Trade Regulation Institute, San Francisco, CA,
October 27, 1995.

“Comuments on the Use and Misuse of Innovation Market Analysis,” en banc testimony
before the Federal Trade Commission Hearings on Global and Innovation-Based
Competition, Washington, D.C., October 25, 1995.

“An Economic Analysis of Unilateral Refusals to License Intellectual Property,” presented
at the National Academy of Sciences Colloguium on Science, Technology and the
Economy, Irvine, CA, October 20-22, 1995.

“Discussion of ‘Restructuring and Regulatory Reform in Network Industries; from
Hierarchies to Markets’,” by Paul Joskow, presented at the confcrence on Firms, Markets
and Hierarchies, Berkeley, CA, October 6-8, 1995.

“Compulsory Licensing: Practical Facts and Economic Musings,” American Bar
Association Section of Antitrust Law, Annual Meeting, Chicago, [L, August 8, 1995. Also
presented at Inteliectual Property Antitrust 1995, Practising Law Institute, San Francisco,
CA, July 20, 1995.

“Joint Venture Access Rules: An Antitrust Evaluation,” American Bar Association Section
of Antitrust Law, Annual Meeting, Chicago, IL, August 7, 1995.

“Competttion in Electric Power Generation: Market Power and Market Pricing,” Harvard
Electricity Policy Group, Cambridge, MA, April 18, 1995.




LECG

ECONOMICS * PINANCE

Gilbert
Page 11

“The 1995 Antitrust Guidelines for the Licensing of Inteliectual Property: New Signposts
for the Intersection of Inteilecrual Property and the Antitrust Laws,” American Bar
Association Section of Antitrust Law Spring Meeting, Washington, D.C., April 4, 1995.
Also presented at The Aerospace Industries Association, Weashington, D.C., April 20, 1995:
The Fordham International Antitrust Confercnce, New York, NY, April 21, 1995.

“The Antitrust Agenda in the Clinton Administration,” American Bar Assocxanon Business
Law Section, March 24, 1995.

“The New Federal Antitrust Licensing Guidelines: ‘[he Music Behind the Words,” Price
Waterhouse Intellectual Property Conference, Tucson, AZ, February 23, 1995.

“Intellectual Property and the Antitmist Lawe: Proteeting Iuuvvartors and Innovation,”
Annual Winter Meeting of the Licensing Executives Society, Phoenix, AZ, February 17,
199S. Also presented at The Conference Board, New York, NY, March 2, 1995; The
Antitrust '95 Conference, Washington, D.C., Murch 15, 1995.

“Traditional Antitrust for Non-Traditional Markets: The Case of High-Tech and Intellectual
Property,” American Bar Association Conference, Washington, D.C., Nuvember 17, 1994.

Interview in Competition, The Journal of the Antitrust and Trade Regulation Law Section
of the State Bar of California, Vol. 4, No. 2, Fall 1994,

“The Antitrust Division Guidelines for Intellectual Property,” Licensing Exccutives Society
Annual Mecting, Crystal City, VA, September 12, 1994. Also presented at the Federal Bar
Association, Washington, D.C., Scptember 13, 1994; The Golden State Antitrust and Trade
Regulation Institute, Los Angeles, CA, October 6, 1994; The Antitrust Conference,
Washington, D.C, October 12, 1994, The American [ntellectual Property Law Association,
Washington, D.C., October 28, 1994; The Intellectual Property Owners Association,
Washington, D.C., December 5, 1994; The New York State Bar Association, New York,
NY, January 26, 1995.

“The Antitrust Division 1994 Intellectual Property Guidelines,” ABA Antitrust Section,
Amelia Island, FL, August 11, 1994,

“Eiwcrging Issues 1n Intellectual Property Antitrust: Recent Antitrust Division Guidelines
for Intellectual Property,” ABA Annual Meeting, Antitrust Section, New Orleans, LA,
August 9, 1954,

“Antitrust Issues Confronting High-Technology Companies in 2 Converging Industries
Information Age: Mergers, Joint Ventures, Strategic Alliances,” ABA Annual Mceting,
Antitrust Scction, New Orleans, LA, August 8, 1994,

“The Clinton Administration's Views on the Application of the Antitrust Laws 1o
Intellectual Property, Technology Exploitation, and innovation,” Pracusmg Law [nstitute,
San Francisco, CA, July 15 1994.




LECG

ECONOMICS « PINANCE

Gilbert
Page 12

“Antitrust Policy in High Technology Markets: A View from the Autitrust Division,” D.C.
Bar Trade Regulation and Intellectual Property Committees, Washington, D.C., June 15,
1994; also presented at the D.C. Bar Association's Patent, Trademark, Copyright Section
Annual Luncheon, Washington, D.C., June 21, 1994.

“The Use of Innovation Markets in Merger Analysis,” Conference on Post-Chicago
Economics, Washington, D.C., May 26, 1994,

“Antitrust and Reyional Electricity Transmission Groups,” Program on Workable Energy
Regulation Annual Conference, Oakiand, CA, May 19, 1994.

“The Antitrust Division Intellectual Property Task Force,” American Inteliectual Property
Law Association, Cleveland, OH, April 22, 1994.

“Antitrust Issues in Patent Infringement Litigation: The Antitrust Counterattack,” ARA
Section of Antitrust Law 42nd Annual Spring Meeting, Washington, D.C., April 7, 1994,

“The Licensing of intellectual Property,” presented at San Francisco Patent and Trademark
Law Association, San Francisco, CA, March 19, 1994.

“Intellectual Property,” Law & Technology Seminar Workshop, Boalt School of Law,
University of California, Berkeley, CA, March 16, 1994,

Statcment submitted to the Subcommittee on Patents, Copyrights and Trademarks,
Committee of the Judiciary, United States Senate, Concerning the Patent Term Publication
Reform Act of 1994, March 9, 1994.

- “Product Distribution Arrangements: Legal and Economic Issues,” The Conference Board,
New York, NY, March 3, 1994.

“Intellectual Property Licensing Issues: A View from the Antitrust Division,” Practising
Law Institute, New York, NY, March 1, 1994; also presented at San Francisco, CA, April
8, 1994, .

“Mergers in High Technology Industries,” presented at the Antitrust Practice Group, San
Francisco, CA, February 4, 1994,

“Antitrust Policy in High Technology Markets,™ presented at the Conference of the
Association of American Law Schools, Orlando, FL, January 7, 1994.

“An Equilibrium Theory of Rationing,” presented at the Federal Trade Commission,
Washington, D.C., November 17, 1993.

“Electric Power Regulatory Developments in the U.S.,” prescnted at the POWER
Conference on International Comparisons of Electricity Regulation, Toulouse, May 1993.

“A Review and Analysis of Electric Utility Conservation Incentives,” presented at the
POWER Conference on the Economics of Energy Conservation, Berkeley, JTune 1992.
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“Asymmetric Gasoline Price Responses to Crude Oil Price Changes,” prescnted at the
NBER Cuuference on Industrial Organization, Boston, December 6, 1991.

“Do We Need a National Energy Strategy?” invited comments before the Subcommittee on
Economic Stabilization. Committee on Banking, Finance and Urban Aftairs, U.S. House of
Representatives, October 17, 1991.

“Developments in Electricity Regulation,” presented at the Latin American Meetings of the
Econometrics Society, Montevideo, Uruguay, August 28, 1991.

Comments on the outlook for petroleum prices, KPIX-TV, January 15, 1991.

Comments on the petrolcum industry, Public Radio Broadcasting Network, September 3,
1990.

“Developments in Energy Reguiation,” Conference on Bidding for Electric 'ower, Davis,
Ca, March 1990.

“Pricing Delegation in Shared ATM Networks,” Annenberg Conference on Electronic
Service Networks, February 1990.

“Outlook for Competition in Electric Power Markets,” California Public Utility
Commission, February 1990.

*“Progress of Deregulation in the U.S.,” Montevxdeo, Uruguay and Buenos Aires,
Argentina, August 1989,

“Fatry vs. Acquisition,” Harvard University, March 1989 also prescnted at U.S.
Department of Justice, October 1988.

“The Role of Potential Competition in Industrial Organization,” invited lecture, Bank of
Sun Paolo, Turnn, Italy, June 1988.

“Competition in Electric Power Markets,” Executive Seminar on Utility Regulation,
University of California, Berkeley, June 1988.

“Multiproduct Competition,” presented at University of California, April 1988. Also
presented at Stantord University, May 1988, University of Florence, June 1988.

“Rate Reform in Competitive Electric Power Markets " presented at the Management
Institute of Berlin, May 1987.

“Lectures in the Theory of Economic Regulation,” presented at the Autonomous University
of Barcelona, May 1987. Also presented at the Stockholm School of Economics, June
1987.

En Banc Testimony before the California Public Utilities Commission on revising rate-
making mechanisms for electric utilities, March 1987.
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“The Nuclear Industry A fier Chernobyl,” University Explorer Series #860630, June 30,
1986. .
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Michael L. Katz is the Edward J. and Mollie Arnold Professor of Business
Administration at the University of California at Berkeley. He also holds an
appointment as professor in the Department of Economics and serves as the
Director of the Center for Telecommunications and Digital Convergence. He has
twice won the Earl F. Cheit award for outstanding teaching.

Dr. Katz has published numerous articles on the economics of networks industries,
intellectual property licensing, and cooperative research and development. He
serves on the editorial boards of The California Management Review and The
Journal of Economics and Management Strategy.

Dr. Katz served as Chief Economist of the Federal Communications Commission
from January 1994 through January 1996. He participated in the formulation and
analysis of policies toward all industries under Commission jurisdiction, mcludmg
broadcasting, cable, telephone, and wireless communications.

Dr. Katz holds an A.B. summa cum laude from Harvard University and a D.Phil.
from Oxford University. Both degrees are in economics.
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Background on Robert E. Litan

Robert E. Litan is the Director of the Economic Studies Program and Cabot Family Chair in
Economics at the Brookings Institution, where he served as a Senior Fellow from 1984-1993 and from 1987
through 1993 as Director of two research centers in the Program. He is both an economist and an attorney.

During his career at Brookings, Dr. Litan has authored, co-authored or edited 19 books and over 100
articles in journals, magazines and newspapers on government policies affecting financial institutions,
regulatory and legal issues, international trade, and the economy in general. His most recent books include
Globaphobia: Confronting Fears About Open Trade (with Gary Burtless, Robert Lawrence and Robert
Shapiro); Going Digital! (with William Niskanen); and American Finance for the 21st Centwry (with
Jonathan Rauch); and None of Your Business. World Data Flows and the European Privacy Directive (with
Peter Swire). Dr. Litan is also co-cditor of the Brookings-Wharton Papers on Financial Services. He
currently is working on a book on the future of international finance in the next century.

Dr. Litan has also studied the economics of disasters. He is the co-author of Physical Damage and
JMWOJMMWLM pubhshcd by the Insumce
Information Institute in 1992 and the author of A Nati : ¢ Mitig
Response 1o Matket Failyres, published by the Earthquake Pro;cct in 1991 For the past year, he has served
as chairman the National Research Council’s Committee on Disaster Loss Estimation, whose report is
expected later this year [1999].

Dr. Litan has served in several capacities in the federa! government. During 1995 and 1996, he was
Associate Director of the Office of Management and Budget (where he was responsible for overseeing
budgetary and other policies of six cabinet agencies). From 1993 to 1995, he was Deputy Assistant Attorney
General, in charge of civil antitrust litigation and regulatory issues (including telecommunications policy), at
the Department of Justice. From 1977 to 1979, he was the regulatory and legal staff specialist at the
President’s Council of Economic Advisers. In the early 1990s, Dr, Litan was a Member of the Comrmission
on the Causes of the Savings and Loau Crisis created by the U.S. Congress.

Dr. Litan has practiced law with two Washington law firms, specializing in regulatory litigation,
banking, and international trade matters. He was an associate attorney at Amold & Porter from 1979 to
1982. From 1982 through 1990, he was affiliated with Powell, Goldstein, Frazer & Murphy , first as a senior
associate, then as a partner, and subsequently as Counsel (during the period he was also at Brookings).

Dr. Litan has consulted for numerous organizations, public and private, and testified as an expert
witness in a variety of legal and regulatory proceedings. During 1996-97 he has served as a consultant to the
Treasury Department on its report to Congress on the future of the U.S. financial services industry. He also
has spoken on a variety of economic issues before audiences throughout the world.

Dr. Litan received his B.S. in Economics (summa cum laude) from the Wharton School of Finance at
the University of Pennsylvania; his J.D. from Yale Law School; and both his M. Phil. and Ph.D. in
Economics from Yale University.
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American Political Science Review, Vol. 72, No. 2 (June 1978): 492-505.

"Voters, Bureaucrats and Legislators: A Rational Choice Perspective on the Growth of
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