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Dear Ms. Salas:

Re:
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ISSW.. Q()p.lWNlrA1'ICN! COUMII_
0!I'I'a OF lHE~

Proposal ofThe American Community
AM Broadcasters Association to Allow
AM Licensees to Become Licensees of
FM Translators for Retransmission
Fill-In Service
RM 9419

Transmitted herewith, on behalf of Broadcast Communications, Inc. and Robert M.
Stevens and Ashley R. Stevens, is an original and four (4) copies of Comments filed with respect
to the above-referenced rule making proposal. Please contact the undersigned in the event the
Commission has any questions with respect to this filing.

Sincerely yours,

&[~
cou~':J'
BROADCAST COMMUNICATIONS, INC.
and ROBERT M. STEVENS and ASHLEY R. STEVENS
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In the Matter of:

Petition for Rule Making ofThe
American Community AM Broadcasters
Association to Allow AM Licensees to
Become Licensees ofFM Translators for
Retransmission Fill-In Service

)
)
)
)
)
)
)

RM-9419

COMMENTS

Broadcast Communications, Inc. ("BCI") and Robert M. Stevens and Ashley R. Stevens

("Stevens"), sole owners of BCI, hereby file Comments in the above-referenced proceeding. In

support thereof, the following is submitted:

The attached Statement from Robert M. Stevens and Ashley R. Stevens properly

summarizes the position of BCI/Stevens with respect to the rule making proposal of The

American Community AM Broadcasters Association ("ACAMBA") to permit AM licensees to

become licensees of FM translators. Mr. and Mrs. Stevens have been broadcast owners for over

12 years. They currently own and operate two AM stations located near Pittsburgh,

Pennsylvania.

As the Stevens point out in their Statement, as a result of the Telecommunications Act of

1996 and the Commission's multiple ownership rules implementing that Act, small broadcasters

have been deprived of the opportunity to compete on a level playing field in urban settings. AM
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stations especially have been discriminated against since they often must operate with daytime

only authorizations or with substantially reduced nighttime power. This, obviously, places them

at a severe disadvantage when competing with FM market stations.

The proposal of ACAMBA to permit some AM stations to utilize FM translators for fill-in

service provides a limited bandage for a severe problem. By permitting daytime-only AM

stations, as well as AM stations that operate full-time but with limited nighttime power (less than

600 Watts) to utilize FM translators, the Commission will only begin to provide an equal playing

field for those AM operators who have been discriminated against by past Commission policy.

BCl/Stevens urges that in such cases FM translator usage be licensed as a primary broadcast

service to allow the programming of AM stations to occur on the PM broadcast band.

BCl/Stevens also urges that the Commission adopt a more liberal technical standard

governing the use of the FM broadcast spectrum with respect to such translators to be used by

AM stations. BCl/Stevens requests that the Commission adopt translator standards not dissimilar

from the proposed standards now being considered for the proposed low power FM service.

Specifically, BCl/Stevens believes that the elimination of the second and third adjacent protection

requirements and a more liberal output power for this specific class of translator to be used by

AM stations should be adopted by the Commission.

As Robert M. Stevens and Ashley Stevens state, America's small business AM

broadcasters provide the majority of this nation's public interest programming. However, these

small business AM broadcasters need access to listeners in order to compete on a level playing

field with FM operators. Adoption of the ACAMBA proposal would partially level that playing

field. The Commission should propose rules consistent with that proposal as discussed herein.
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Respectfully submitted

BROADCAST COMMUNICATIONS, INC.

and

ROBERT M. STEVENS AND
ASHLEY R. STEVENS

Shainis & Peltzman, Chartered
1901 L Street, N.W. - Suite 290
Washington, D.C. 20036
202293 0011

February 10, 1999

By:
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Before tra.
FEDERAL COMMUNICATIONS COMMISSION

washington, D.C. 20SS~

In IttM .-tter of )
)

A ~tition For Rule Making of )
T~ ~rican C~nlty AM )
BTqladcaatera Aeaoelation to )
al.~ AM liee...e.. to beco.. )
li~nae•• of FH tranelatore for )
r.t,.rr.......l ••10n f111·-1.n .ervice )
(RM 9419) )

COMMENTS

C~nt. regarding the ACAMBA Rule Making ProPQaal are nereby
~~ltted by Broadcast Communicatio~, Inc. -BCI- and Robert M.
Stevens and Ashley R. Stevena a. the sole owners of BCI. (Here
in.fter .e MSCI/Stevena-)

BCI/Steven. supporta the general eoncept of the ACAHBA
Oiving AM broadca.ters the usage o~ FH tranalators* but
reco•••nde certain modifications as ••tforth below
c~nt•.

HT. Robert H. St.v~n. has been in the radio broadca.ting industry
holding various positions since the mid 70'.. Robert M. Stevena
and Ashley R. Stevena, a. husband and wife, have been broadcaat
station owner. since 1986. Currently Robert M. Stevena & Ashley
R. Steven. own 100~ of Broadcast COMmunication8~ Inc. which own.
anq opOrate. two AM stations near Pittsburoh. Pennsylvania.
Robert M, Stevena serves as President/General Han.eaT and Ashley
R. Stevena ••rvee a8 Vice-President/As.istant General ManaQer.

The TeleCOMMUnications Act of 1996 •• it pertaina to radio b.o~d

ca.tino should have actually been titled -The Radio Station
Ownership Monopoly Act of 1996". The rel.cOl'l Act. of ~9" h.. had
a dev••t.tine effect on emall privately owned broadc.st compa
ni... Th••• amall privately owned broadc.at cOMPanies aTe owned
by ts&l peoel.: AmerIcan citizenSi Minor1tle.; non-Minorities;
Men: and wo.en. And now. thanks to the absolute unfairne.. of
the Telecom Act of '96, America face. the extinction of local
cQlMllunitv oriented radio broadcaatin9_ This local community
oriented programming has been and still ia provided pri••rilv by
AM .tationa Includlnv AM daytime only station. and AM atationa
tn.t OPerate with substantially reduced nignttime POWey. In m«ny
c.... the.. stations are locally owned and operated by 3mail
bro.dca.t companies (small buein••• ).
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Al~~ugh AM stations that operate with dayti.e only
andlor subatantially reduced nighttiMe power ~av••
Y••ra, b••n at a .evere di.advantage, .specially sine.
lat. '70'. when FH listenership grew at a subatantial
Telecom Act of ~96 ha. actually hurt s~all busine••
cOMPanie.. Small cOMPani•• that own and operate stand
stations without sister - in-market - FM atation•
• x~rienclng « .ever$ disadvantage.

licen•••
for many

the ~:'lid '.:.0
r a1:.*" ~ 'toMe
broadcast
alone AM

are truly

S..11 bU$in••a AM broadcasters are being d••troyed bec.u.e they
have b••n cut-off. locked-out, and prevented by the Telecom Act
of '96 from competing on the FH dial where approKi..tely 80% of
the nation". listening is done. A handful of meg. monopolistic
publicly traded comp&nies have sucked-up 11ke • plague nearly all
of AMerica's most iMportant regional high-power FM radio stationo
that most Americans listen to. This practice ne. ~tra~~lea.

stifled, and prevented small busine•• AM broadea.ters frOM com
peting for and qetting the advertising revenue nec••••ry to run
radio .tation•.

The priMary rea.on for this anti-competition problem is the
methodology used in defining the geographical siz8 of radio
Markets and in determining which radio station. actually cover a
given market. For example, let*a look briefly .~ market 21,
Pit~sburgh. Pennsylvania. The City of pittsburgh and approxi
.ately 120 other munieipalities (boroughs, to~n.hipa. ~tc,)

situated in Allegheny County compri.e a total eoun~y popul$tion
of 1,336,449. Although stations located In other oo.~by cQ~ntioe

(.uch •• Wa.hington with a population of 204,584, or Butler with
152.013 people) are considered part of the Pittsburgh market
~cau.. PittsbuTQh b••ed high-power regional FH stations inter
sect and/or overlap the oity grade oontours of oertain SMall
dl.tant 1.000 watt AM statione and distant 01••• A FH atations,
the siMple fact is that the many SMall dietant atationa located
in various counties (including those referenced above) beyond the
Metro and suburban area (the market) do not cover the m4jo~
population center tnat is actually the Pittsburgh market. If the
Pittsburgh Market must be considered a. Allegheny county and the
surroundino eounties j then it is proper to a ••ert that the small
di.tant stations located beyond the Metro and suburb.n are. only
oO¥er a very. very small percent of the over-all Market such ~s

3_. S~, 7_, ete.

Although the mega monopolistic corporation. use .eriously flawed,
irrelevant 8Uldeline. to substantiate 45 or more signals covering
tn. Pittsburgh market, the fact is, that there are only 12
licensed cOMmercial FH stations with Pitt.burgh and/or Allegheny
County baued tTanemitter sites providing Teliable local city
er4d. sorvico to ~11 or mQst of Allegheny County (population
1~336.449) which 1$ substantially the Pittsburgh Market.

2
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APProxiMately 80% of the listenIng public tune. into FH radio. In
Pitt.burgh. with only 12 commercial FH station. .ub8t.nti~lly

coverIng the market where a mega monopolistic COTPQT&tion c«n &nd
do•• own (5) five of the 12 FH stations (due to the outrag~ou$ly

wrono and anti-competitive Telecom Act of '96 a. it perteln. to
radio station ownership) is it really any wonder how locally
owned small business broadcast compan!•• operatinq on the AM dial
~ are being forced out of busine••?

Tod.y. &8 we approach the year 2000. operating an FM atation is
11k. operating a retail outlet at e large regional mall adjac~nt

to a 6 lane hlQhwey where th. vast majority of people shop.
H~v.r> an AM station ia like a busin••• e.tablishment located
at a amall shopping plaza with a small number of stor.. .dJae.nt
to • le•• traveled 2 lane road. UnfortunatelY for small businsse
AM broadc••ters. a~nci•• and businesses that pUl'on••e ..dv~rt.i;i5
ing on radio stations understand this as well. In far too many
instances # advert!••r. will not even consideT an AM dial time
purchase except for oertain AM clear channel 50#000 watt stations
that are usually owned by the handful of mega monopolistic corpo
rations, which, by the way, usually own MUltiple high power FM
stations and/or a television station with any such cleaT channel
50,000 watt AM station in the given market.

The relecom Act permits local telephone companies to provide
cable televi.ion service and cable companies to provide local
telephone service, and opens uP a now competitive ~nvironm.nt. for
telephone and cable related services. Unfortunately, the T~l~,~~~

Act of '96 do.s just the opposite for radio bToado••ting. The
Act victimizes and locks-out most small busine.s broadcasters
from competing TOY listeners and revenue. Although laTQe region
al .happing malls adjacent to b lane highway. are anchored by
mega chain store., these malls permit small busine.s retailers
within thelT facilities. This affords the .ame opportunities to
both the small business Tetailer and the mega chain store.
Bee_use both the small busin••• retailer and the meQa chain store
are present ~h.re the vast majority of shopping i. done. conSUM
era win because div6rsity leads to greater choice.

When the Telecom Act was beinQ debated Repre••ntativ. Jack Fi~ldS
from Tex•• , the chairman of the con9re••10na1 .ubcommit~e~ a~

that time, said: WThese guys need help.- Tb••• gyxa surely did
not mean the vast majority of America's broadcasterw. Ih•••~
meant a handful of fat eats that control a amall number of mega
corporations> the fat cats who want it all. A lack of insight
and a lack of practical knowledge about radio broadcasting,
perhaps even a lack of ba.ic common .en•• , eaueed our congres
sional leaders to force the TeleCOM Act, as it pertains to i«dio,
upon all broadcasters. The fat cats who control the mee_ monop
olistic corporationa suckino UP. like a pi_gue. America'. 9r•• t
tool of DeMOCraCY, ~ Public-. Air~.~t.J weT. victorious to the
demise and destruction of America>s small bueines. broade••~~r~.
As a result> true diversity and choice for Con$um~r~ w~s 01imi
nat.d.
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The fat eat argument that radio does not get its fair share of
advertising dollars. comparing a radio station ~o a television
station or a newspaper 1. simply not apples te apples. Many
radlo stations in this country function with 10 ~o 20 empioy••~.
while a large newspaper with reporters, writers, editors, camera
men» type.etters; press operator., delivery truck drivers, door
to door delivery agents, adverti.ing ••le. repre.entativ.s o

cia••ified .al•• representative., etc .• may employ ••veral hun
dred work.rs (i1 not more) depending upon the 51%e of the market.
The fact ie that radio stations are relatively inexpensive to
operate, while newspapers or television stations can be extremely
exp.neive to operate. AltnouQh radio revenue can and doe. grow,
mega monopolistic corporations binge purchase stations Mounting
uOPre.ldented debt believing that 1 by monopolizino radio markets.
they will substantially increase radio's overall revenue p.rcent
88e. They are chaeinQ « fl.eting fantasy.

T~ ACAM8A proposal to permit certain AM atationa to use FM
tranelator. now before the Commi.sion. a. well.. the Skinner
propo••l advocating various forms of low power FM radio service
ar. really the outcry from small business broadeasters and other
hav.-not. for juetice. Frankly, any such propos.le requ.sting
broader usage of the monopolized FM broadeast band (which ac
counts for approximately 80~ of the nations' listening) will only
.erve ae a very small bandage over a large monopolistic ~nti

COMpetitive wound whioh continues to infect this nation more ~nd

more each day. Although broader usage of the FH band in the case
of the ACAHBA reque.t i$ just a small bandage over a large ever
growing wound, it ia« first step in the right d1r.c~ion ~o

reinstate true diversi~y and consumer choice to radio li.~.n.rs

and an opportunity to prevent the demise and extinction of small
business AM broadcasters.

T~ ACAHSA proposal is not in the best Intere.t of the handful of
mega monopolistic publicly traded over-indebted corporations
fighting to control and monopolize America'. radiQ broadcas~in9

frequencies. These are the very frequencies that actually belong
to the eitizens of the United States for the benefit and .ervice
of each American citizen.

HOW4!ver. the ACAMBA propos.l is definit.ly in th~ public :nt.an--
est. It will provide the citizens of the United Stat.. with
a_etti.need broadcAeter. creating a diversity of ownership on the
FM broadcast band where approximately 80~ of our nations· radio
listening occurs. Thia will foster and permit immediate diversi
fied radio formatic programming, including news di••eminatlon ~.

well as diversified points of view r~gardlng political i ••u•••nd
varIous opportunities of community public service that currently
only $xist for the most part on the AM dial. In short. tnere
will be greater choice and better service for consumers.

4
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Addttionally, many small retail and service bu.ine•••• that nave
been locked out and prohibited from ysaehino tn. appro~im~t~ly
80_ that listen on the FH band due to the infl.tln~ monopoli$~ic
advertising prices wl11 be afforded an eoqual opp<>r·(.unit.y t.e t"lb-l;:,C:,

More conaumers. Given the fact that .mall busine.. eMploys
n.arly 2/3 of the us labor force, this incr••••d opportunity for
s ..11 busine.s to reach more consumers will actually benefit m.ny
American citizen., both employees with job stability and consum
ers with more product choice through more .w.r.n....

8CI/StevGns doe$ favor the ACAHBA proposal, and hereby formally
r~••ts that toe Fedoral Communications Commi••ion .dopt the
ACHBA propOsal In Whole. or if neeeeeary, in a modified forM. In
either ea•• howev_T. the Commission should permit emall ousine.8
AH broadea.ters operating AH daytiMe only and/or AM at.,lcna with
su~t.nti.lly reduced nighttime power t.he opportuflll:)' t.o ~tiliz$

FH translators as a primary lieen••d and protected broadcast
service for th& $018 purpose of broadcasting the programing of
such stated AM stations on the FH broadcast band. This will give
certain emall bus!n.sa AM broadcasters the opportunity to once
again coMPete for listeners and advertising revenu••s well as
provide e much n••ded touch of diversity to the nations' main
broadcast band.

BCI/Stevens suggests that FM translator u••ge by AM atations as a
primary licensed and protectod broadcast service be limited to AM
atations with daytime only licenses. We furth.r sugge.t ~~3t

thi. opportunity be available to AM stations th&t ~p.rat~ ~'~~l

tl.. but that are limited to lesa that 500 watt. n1ght~im. powel~
provided that such full-time stations ••• ye.ult of nighttime
directional antenna operations are 8ubstantially limited frOM
covering their daytime 5mv/m city grad. coverage ar.. during
nlQ~ttlme hours.

Addit!cn~11yp w. suggest that FM translator u.a8e by AM stations
al.o be limited to small business broadc.at compafil.. with no
more tnan 7 owned and operated stations nationwide and only In
situation. where the AM station requ••tinv an FM transla~or

authorization does not have a licensed FM alater station in ~he
sa.. radio market.

We further suggest that a more liberal technical standard govern
ing the usage of FH broadcast band spectrum pertaining to trans
lators to be used by the atated AH stationa be adopted to permit
additional FM tr.nslators specifically for AM statIon usag.. We
urqe the Commission to adopt translator standards (as they per
tain to AM stations set forth in the.e comments) similar to the
contemplated standards now being considered for a new low power
FH ••rvice. Of specific interest are the elimination of the 3rd
and 2nd adjacent protection requirements and a more liberal
output powey (perhaps reaching the level of the proposed LPFM
1000 sorvice), but only for a specific class of tr.n~d.tors t.O be
used by AM sta~!ons* the AM stations set forth ir. ~h$ PY¢vicue
paTaeraphs.

5
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It is our hope that ~he Commission has enough COMMon 8ena. ~nd
expertise to realiz. and understand that .~.11 busin.ss AM bro~d

e ••ters ( i ncludi!t~ daytime onl y stations) aTe :.::u:rien't, 1>" ''::'.''':'"!:;

broadcasters providing diversified programming to Ameriea.

One only need$ to sean the FM dial to hear the v.at majority of
AMerica·s radio stations pumping out various -1... talk. more
music· formats» void of community oriented programMing. However.
upon scanning the AM dial in moat market., one will find a richly
diy.rae array of meaningful community oriented programMing in
elu~ing: debate of political issues: news programming: local
c~nity information (cancellations. delays. closings, etc.):
religious programmine: .lternative health talk; loeal sc~~l~~tic

SPOTts progra..in9; and so much more. including various mU$ic~l

forMats that for the most part are not available on tn. fM dial.

A~ica's .mall busi~s. AM broadcasters operatino atations
on the AM dial (including daytime only stations and atations
very li.ited niohttime coverage) need aee... to listener.
r~nue and a chanee to compete on common QTound where
A..~icans listen, the FM band.

only
with

and
most

We thank the Federal Communications Commission for the opportuni
ty to provide comments and suggestions regardino the ~CAMBA

propos.l on the usage of FH Translators by AM Stations. We hope
that the Commi••ion will take this outcry for Justica seriously.
This nations' small broadcast companies have truly been vic~iM

lzed by the Telecommunications Act of 1996.

Re8Pectfully submi~t.d.

BROADCAST COMMUNICATIONS. INC.

~AIl1~
Robert M. Stevens.
Pr..ident & owner

~1!5tz;~
Ashley R. Stevens.
Vioe-President & owner
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