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February 16, 1999

Ms. Magalie Roman Salas, Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: MM Docket No. 90-380
0IWosition to Motion to Strike

Dear Ms. Roman Salas:

Enclosed for filing, on behalf of Irene Rodriguez Diaz de McComas, are an original
and fourteen (14) copies ofan 0IWosition to Motion to Strike. Also enclosed is an additional copy
of this letter for stamping and return to the undersigned.

Please address all correspondence and phone inquiries pertaining to this matter to:

Jerome S. Boros/Andrew Irving, Esqs.
Robinson Silverman Pearce Aronsohn & Berman LLP
1290 Avenue of the Americas
New York, NY 10104
(212) 541-1072 (JSB) / (212) 541-2277 (AI)

Very truly yours,

~. ~. -r: 13c9~
J~ I J!t[
J~omeS.Boros ~
Attorney For
Irene Rodriguez Diaz de McComas

EncIs. (16)

ee: All parties on List 1 w/enel.
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Enclosed for filing, on behalf of Irene Rodriguez Diaz de McComas, are an original
and fourteen (14) copies ofan Opposition to Motion to Strike. Also enclosed is an additional copy
of this letter for stamping and return to the undersigned.

Please address all correspondence and phone inquiries pertaining to this matter to:

Jerome S. Boros/Andrew Irving, Esqs.
Robinson Silverman Pearce Aronsohn & Berman LLP
1290 Avenue of the Americas
New York, NY 10104
(212) 541-1072 (JSB) / (212) 541-2277 (AI)

Very truly yours,
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Jerome S. Boros ?-
Attorney For
Irene Rodriguez Diaz de McComas

Encls. (16)

cc: All parties on List 1 w/encl.
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Before The
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

MM Docket No. 90-380 FCC r''';~'' r ,r, -', " .- ,'. 'If '. I., J,
,,~ . .

In re: Applications of

RIO GRANDE BROADCASTING, CO.

ROBERTO PASSALACQUA

IRENE RODRIGUEZ DIAZ DE McCOMAS

UNITED BROADCASTERS COMPANY

To: The Commission

)
)
) File No. BPH-8808I 5MV
)
) File No. BPH-880816NN
)
) File No. BPH-8808160R
)
) File No. BPH-8808160W

OPPOSITION TO MOTION TO STRIKE

Irene Rodriquez Diaz de McComas ("Mrs. McComas"), by her attorneys, submits

this Opposition to Motion to Strike in opposition to the February 9, 1999 Motion to Strike filed

by Rio Grande Broadcasting Co. ("Rio Grande") and United Broadcasters Company ("United")

in this case.

1. Rio Grande and United filed their Motion to Strike in order to prevent the

Commission from considering McComas' Reply in Further Support of Motion to Dismiss Joint

Request for Approval of Settlement and in Response to Consolidated Reply to Opposition to

Joint Request for Approval of Settlement Agreement ("McComas' Reply") in apparent

misapprehension of the nature of McComas' pleadings in this case. The Motion to Strike is

without merit.
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2. When Rio Grande and United filed their Joint Request for Ap,proval of

Settlement Agreement ("Joint Request"), McComas did not merely file a pleading in opposition

thereto. Rather, McComas filed a motion to dismiss the Joint Request upon the ground that the

proposed settlement did not merely fail to meet the standards set forth in the Commission's

regulations, but actually sought relief that the Commission has no authority to give. McComas'

Motion to Dismiss Joint Request for Approval of Settlement and Opposition to Joint Request for

Approval of Settlement Agreement (the "Motion") pointed out that proposed settlement was

conditioned upon the Commission's dismissal ofMcComas' mutually exclusive application for

the same construction permit, and that the Commission's Auction Orderl barred such action.

3. The Motion relates directly to the Joint Request, and as such should

be subject to the same three-pleading cycle as the Joint Request itself. constitutes a "pleading" as

defined in § 1.204 of the Commission's Rules. Having filed the Motion, McComas was entitled

to file the McComas Reply in response to Rio Grande and United's incorrectly titled

"Consolidated Reply to Opposition to Joint Request for Approval of Settlement Agreement,"

which responded to the Motion. Thus, the McComas Reply was not an improper

IFirst Report and Order adopted August 6, 1998 and released August 18, 1998 in Implementation
of Section 309m ofthe Communications Act - Competitive !biding for the Commercial
Broadcast and Instructional Television Fixed Service Licenses, FCC 98-194, 63 F.R. 48615, 13
CR279.

10422-000021687188.1 -2-



fourth pleading outside the scope of § 1.294 but, rather, a properly lodged reply in further

support of McComas' own Motion.

WHEREFORE, Rio Grande and United's Motion to Strike should be denied.

Respectfully submitted,

IRENE RODRIQUEZ DIAZ DE MCCOMAS
,

BY~~
ROBINSON SILVERMAN PEARCE

ARONSOHN & BERMAN LLP
1290 Avenue of the Americas
New York, New York 10104
(212) 541-2000
(212) 541-4630 (fax)
Its Attorneys

Dated: February 15, 1999
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List 1
CERTIFICATE OF SERVICE

I, Jill Agate, a secretary in the law offices of Robinson Silverman Pearce
Aronsohn & Berman LLP, do hereby certify that on this 16th day ofFebruary, 1999 I have
caused to be mailed a copy of the foregoing OPPOSITION TO MOTION TO STRIKE to the
following:

Richard Swift, Esq.
Attorney for United Broadcasters Company
Tierney & Swift
2175 K. Street, N.W., Suite 350
Washington, D.C. 20037

Roy F. Perkins, Esq.
Attorney for Roberto Passalacqua
1724 Whitewood Lane
Herndon, Virginia 22076

Timothy K. Brady, Esq.
Attorney for Rio Grande Broadcasting, Co.
P.O. Box 986
Brentwood, Tennessee 37027

John I. Riffer, Esq.
Office of the General Counsel
Federal Communications Commission
445 12th Street, S.W., Room 8-A660
Washington, D.C. 20554

James W. Shook, Esq.
Mass Media Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Dated: February 16, 1999
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