
J:X PA.RTE OR LATE FILED

WILLKIE FARR &GALLAGHER

February 18, 1999

Magalie Roman Salas, Secretary
Federal Communications Commission
The Portals, 445 Twelfth Street, SW
Washington, DC 20554

Re: Ex Parte Filing, CC Docket No. 96-115

Dear Ms. Salas:

Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20036-3384

2023288000

Fax: 202 887 8979

This morning, representatives of the Association of
Directory Publishers ("ADP") met with Commissioner Gloria
Tristani and Paul Gallant, Legal Advisor to Commissioner
Tristani. In addition, ADP met with Commissioner Susan Ness and
Linda Kinney, Legal Advisor to Commissioner Ness. ADP was
represented by William B. Hammack of The SunShine Pages and
Philip L. Verveer and Sophie J. Keefer of Willkie Farr &
Gallagher.

At these meetings, ADP discussed a variety of issues
relating to the pending rulemaking in the above-captioned
proceeding and advocated rules similar to those proposed by ADP
in prior ex parte filings. Among other things, ADP urged the
FCC to adopt a benchmark price for provision of SLI and to
require ILEC provision of CLECs' SLI to independent directory
publishers.

In addition, attached to this filing are: (1) statement of
Rep. Ed Markey during debate of E911 bill, H.R. 438, referencing
Sec. 222(e) of the Communications Act; (2) a letter from Rep.
Dennis Moore to Chairman Kennard urging the FCC to adopt rules
implementing Sec. 222(e); and (3) letters from various
independent publishers to Chairman Kennard urging the FCC to
adopt rules implementing Sec. 222(e) (similar letters were also
sent to each Commissioner by the publishers) .
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Pursuant to the Commission's rules, two (2) copies of this
letter are being filed. Please call the undersigned at (202)
429-4730 if you have any questions regarding this filing.

Sincerely,

~-j.~
Sophie J. Keefer

Enclosures

CC: Commissioner Ness
Commissioner Tristani
Linda Kinney, Esq.
Paul Gallant, Esq.
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Statement ofRep. Ed Markey
During debate ofE911 bill, H.R. 438, referencing Section 222(e) of the

Communications Act

Before House Comlnerce Subcommittee on Telecommunications
February 10, 1999

Mr. Chairman, 1have an amendment at the desk.

I ask unanimous consent that the amendment be considered as read.

Thank you.

Mr. Chairman, this amendment is designed to ensure that database management services, which
have the job ofhandling. properly and efficiently, the customer infonnation so that police, fire,
health and other emergency personnel can quickly respond to a request for help or assistance. In
addition, it makes sure that information is available to such entities for the purposes ofproviding
adequate public warning in the case ofan emergency.

For example, emergency notification services can warn people in a particular area about
the imminent arrival of a tomado~ or warn coastal areas about a hurricane or tidal wave. Utilizing
telecommunications technologies to help save lives is what this bill is designed to advance and this
amendment makes sure that the entities tasked with performing this function have the information
they need to help protect the public.

Let me briefly explain the amendment. The amendment amplifies the public safety mission ofthe
bill in a number ofways.

First, it stipulates that call location information be disclosed to public safety answering
points, medical personnel, fire, police, and other entities to respond to a caU for help or assistance.

Second. it authorizes disclosure to a user's legal guardian or immediate family member of
a user's location in an emergency situation that involves the risk of death or serious physical harm.

Third, it gives location information as well as subscriber information to database services
that assist in the delivery of911 or emetgency notification services. The amendment requires that
the subscriber information be provided to such entities on a timely basis and on reasonable rates,
terms, and conditions.

This language is identical to language already appearing in Section 222 ofthe
Communications Act. And one year ago yesterday, Mr. Chairman. Ijouled you in signing a letter
to the FCC - along with Representative Joe Barton and fonner Representative Bill Paxon ­
urging the FCC to complete its implementation ofSection 222 and to recognize in its rulemaking
the minimal cost ofproviding this data to requesting parties. I believe the Commission should do
likewise here with respect to requests from 911 service entities. Finally. I would add that when
this Committee directs the FCC to ensure that this information disclosure be done on a timel~



.'.

basis, we mean timely. In the agt: ofWebsites and "Internet time" it shouldn't take two weeks to
get the information out to entities requesting it. The information is already in electronic form - it
could be done almost instantaneously. Moreover~ in the case ofthe services we're talking about
today, Mr. Chairman, lives may be at stake ifentities cannot obtain timely, updated information.

Mr. Chairman, you have been a national leader in pushing this public safety agenda in
teleconununications for this Subcommittee, I applaud your continued leadership as well as that of
Mr. Shimkus, the lead sponsor of the bill, and I hope that you will SUpp0l1 the amendment.
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February 9, 1999

The Honorable WiUiam E. Kennard
Chairman
Federal CommunicaJions Commission
1919 M St.. N.W.
Washington, D.C. 20554

Dear Chairman Keooard:

I writing witbtegard to the Commission's pe1)(1ing ruling to impl=nent Sec. 222(c) of the .
Communications Act. This provision requires a telecommunications carrier that provides loeal
exchange service "to provide suhscriber list information gatbf:red in its capacity as a providcr of
such service on a timely and un6und1ed basis,"under non4iscriminatory and reasooablc nics.
tr::nns. and conditions, to any person upon request for the purpose ofpublishing directories in any
format-"

Congress enacted this provision. as"part of the. 1996 Telecommunications Act,. to protcct
and promote competition.: As the House CommitteeReport noted, "[olver the past decade, some
LECs have chaIged excessive and discrimiDatory prices for.subscriber listings. Some have .
impose unreasonable oonditioDS'such as requiring that the listiDg.'S be purchased only on a
statewide basis or refUsing outright to sdl1istings.or up&w:s. This provisiOQ prolu'bits such .'
practices."

The enactmeDt ofSc!::ctiOTl ~(e) in and ofitselfhas not resolved tbt$e problems.
Independent directory publiWJs stiD experience price inequmes. restrictions on unbundling
listings, and refusals 10 license listinp in a timely matter.

In May 1996, the Commissjon issued a notice ofproposed rule-making, CC Dockel96­
lIS, to implement the CPNI-related provisions ofthe Telecommunications Act, including Section
m(e). In order to bring the aforerDentioncd problems to a halt, it is imperative that the
Commission formulate a clear policy on what constitutes a reasonable price, which recognizes the
minirml cost ofproviding these listings to rcquc:sting parties.

Thank you for yourw~k on this important issue. Ilook.ro~ to the Commission's
response.

HmNNISMOORE
Member of,Congtess
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Dear Chairman Kennard,

The Honorable William Kennard
Federal Communications Commislion
445 121~ Street. SW
WashinJton, DC 20554

9691. t-E9 9t1.

Pebruary IS, 1999
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8560 Main Street WiJIiamsvilJe, New tJrk 14221 (716) 634-7880
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ITO Publishen bas been publisbing Independent telephone directories, which inc1u~Q Awhite And a yellow page
section, since 1981. To keep oue ccmpany on a level playing field wilh utility cOlntanies, it is extremely
imponant that we include a white paee listine section which 1& generated from sub~riber list information.

ii ~:
The I~oaraphic boundaries of ltD directoriea require us to deal with several utility~lephone companiel in order
to obtain the correct white page UIUngs needed to complcte our books. Some com~(lies that we deal with have
be~n cooperaUve in providina these liltinls while other companies ha...e either mani~lated us with rate increases
o.r outright refused us. Par instance, Bell Atlantic. formerly N'ew Yorlc Telephone, ~nitlltl)' agreed to sell us
subscriber listin~s at I rate of SO .01 per listing and is cun'ently chargina us $0.20 ~t; listina. The Dunkirk and
Fredonia Telephone Company and the Chautauqua anc! Erie Telephone Company r4i'lised to sell us listings on tho
ba$b that the listings were private and they pOlle,ted lole ownership of the list.. ~ner costly legal action, these
two companies agreed to sell us the listings at a rate of SO.10 per listina for a perio4 ~f three years. At the end of
tbis three year lareement rllM were Increased to SO.g5 per listing. ~ ;

The constant changes in OU\· indU5t1'Y h1ve allowed for tho organization of AdditiOnJl toea! telephone service
companies. Upon this ftet. it is imperative thlt & cost-based pricini standard is est4!b~i8hed and a requircment
thallLEC. must provide ~EC listings to independent directory publishers. ~ :.

ti :"
I understand that the FCC Commisslon Is scheduled to vote on the TelecommunicaUd-ns Act Section 222(e), an
tel th&t will provide utility 6~bscriber list information 1? independent publlsherc, o~ ~ebruUY 25th: As ~ ,mall
publisher of foW' telClPhonc dlreetodel, It Is extremely unportant tbat we have aceetl::to the subscraber b~t
information "on 1 timely and unbunclled basii, undor nondborlndD&tory rates, lenn.f. ~d conditions". It 1&

crucial that a slrong and explicit Nling by the Commission is made In order put an tnd to the abusive treatment
infUcted upon independent publishen by utility companies. ~ ::

;~ :.

Thank you for yow' consideration as we strive to eSlablish a truly competitive indu~*.
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SincerelrJ

1. SPRnrI chargee $.56 per listin8.

HFD/jd

Dear Chainnan Kennard:

William Kennard, Chairman
Federal COJIIIUnication Sonmission
445 12th Street, SW
Washington, DC 20554
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sodiw. Algonquin Rd.
Mt. t~ospect, IL 60056

(~!47) 439·8300
www.••llowpageone.com
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I understand that you will be considering an ordl!r on=\ion 222 (e) I

which garantees independent publishers access to subscri : list
information "on a tiJnely and \Dlbundled basis, under n .s:criminatory
rates, tezms, and conditions" J on February 25. 1! :
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At the pr@sent tima we are paying excessive prices for ~l:' and updates.
if :
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The telephone c:ompan1es really do not vant independents ~:: business.
Only a strong and explicit ruling by the Carmission will jkmd the abuses.
Independent publishers have suffered and serve to e8tabl~h a truly
competitive marketplace. li :
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~#1 CHOICE IN YELLOW PAGES

~-~. ---- R'" -- Q----- - ---- --- ---j;w.i.i.. Mi,jPj; '.5. ino.

WE MADE IT lOGICA~,WE MADE IT CONVENIENT...
WE DO IT BETTER, AND WE SELL IT FOR LESS!!!
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Sincerely,

February 17. 1999

Lu AM Moorman
Ptc.sidcllt

William Kennard. Chairman
Federal Communications CommiS!lion
44S 12th Street, SW
W411hington. DC 20554
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Dear C':hariman Kennard: ~.

On February 2.5, 1 understand yuu will be considering un ortler o~~Section 222(e).
which guaranteel> Independent publisher.; acce.'1.'1 \(') 1mbscriher 1il'~ information
(SLO "on a timely and unbundled ba.'l.is, under non discrimiNl[0i rates, term.'l
and conditions:' Thill issue is vitally jmpon:uu to our company. Ie, in addition to
all independent din~ctol'}' publiliher$; 8Cro~!i the country. have beerl: waltine. for
ncarly mree yeau for the ComnUs.\ion to implelllClll tilt illlent of~O/l8rcs~ aod
erld lhc: diserinlinl101Y behavior ~lt lo~l ex.cbangc eamers. f!

r.

My company puoli.'ioRes telephone dircx:tories in thirteen of rhe U~tcd Slatc:;. IIml
to publish directories, we must obtain up-to-date telephone SLI ft~m the teIephono
companie.\. Since the tdephone companie.\ providt tell:phonc :sc1ice th¢)' mLllit

comrHc 3nd ml\in(l\;n e\lrf\~n' listings. 1IccugnUc thaI lhe Ic1ephlJ1c companies
deserve to bo compen!l\ted for \lie of thei!' Jistiugs. UowevC'.(. th~.e is a lOllg
history of telephone compAnies cbl1I'gillg hugely intlo.ted prices. i . Oiling I'e!l[ricti,'e
terms .md conditions. or in the cilse of Ala.'1lca, ~impJy refu.r;ing Al(gether to ~tlppJy

su\:b lilitingli. )1

It i, imperative thal any order must include 3 price for SU or ~CIC" ,ost-based
pt'icing Iil.andal'ch &ll4 a t'cquircmcnl .bat JLEC~ musll'cuvide C lisling~ lu
imkpcndcm Wm:IO[)' publbb..:n. Only a SlI'ung and explioh TU1in~ by the
Commission will ~Dd the abuses independent publiohers have sut"Cj=red. Please
~si,.t in Clllllbli~hi"a a truly ctlllIJlclit.ivu uwkelpl~. Yuur !iuPP<t1 in lhie,; matter
will hteJp both OUI' employeC$ and lhouliamJs of C~UWCl~ in lhell1litricl who use
and benerit (rom our directories. The effec:t$ of this Older on Secti 222(e) wjJJ

reach out lO lc:m~ ollhounnds of independent publishers. employ; sand
consumers nettionwidc. ri:,

~;

If you or your staff hltve any quesrion.... pka.\e do not heliitate to ctntact me:.
Thank you ugain (or your a...~I~tl1nce. U

~

ti
>:

U
::

~
~~
~}
3

~
::
~:

~
a


