
'a"""''' NATIONAL EXCHANGE
1.~ CARRIER ASSOCIATlON~

100 South Jefferson Road
Whippany, New Jersey 07981
(973) 884-8168 Fax: (973) 884-8008

RECE~VED

Regina McNeil
Regulatory Attorney

,,\' :ltflAl GW:;\'';lJ1\'lCf.1lOt:S CO!'!.~~l'Jr:

-:C~f ri 11IE SECi\ETN1Y
February 11, 1999

Mr. William M. Newman
PNR
101 Greenwood Avenue, Suite 502
Jenkintown, PA 19046

Re: Road Surrogate Data /
CC Docket Nos: 96-45 and 96-160Y

Dear Mr. Newman:

As discussed in your February 4, 1999 telephone conversation with Marlo Danson ofNECA,
NECA would like to obtain the road surrogate data developed by your finn. This data is needed
to validate the FCC's cost proxy model for universal service.

As directed, enclosed please find a check for $25.00 to cover your fee. Also enclosed are
declarations of the individuals who will either work with or have access to the data. These
individuals are Joseph Lyons, Victor Glass, Karin Szotak, William Cook, and Chris Babb. My
declaration is also enclosed. Such declaration confonns with the Federal Communications
Protective Order in Docket No. 96-45, 97-160, Federal-State Joint Board on Universal Service,
Forward-Looking Mechanism/or High Cost Support/or Non-Rural LECs (13 FCC Rcd 13910,
reI. Jul. 27, 1998). Should any additional staffmember require access to PNR data, executed
declarations for those individuals will be forwarded to your attention.

Thank you for your attention to this matter.

Sincerely,

encl.

cc: Magalie Roman Salas, Secretary, FCC
Katie King, Accounting Policy Division, FCC



DECLARATION

In the matter of

Federal-State Joint Board
On Universal Service

)
)
)
)

.:

I, Joseph Lyons, hereby declare under penalty of perjury that I have read the Protective
Order in this proceeding, and that I agree to be bound by its terms pertaining to the
treatment of Confidential Information submitted by parties to this proceeding. I
understand that the Confidential Information shall not be disclosed to anyone except in
accordance with the terms of the protective order and shall be used only for the purposes
of the proceedings in this matter. I acknowledge that a violation of the Protective Order
is a violation of an order of the Federal Communications Commission. I acknowledge
that this Protective Order is also a binding agreement with the Submitting Party.

(signed) p.t a;t£
(printed name) Joseph Lyons

(representing) National Exchange Carrier Association, Inc.

(title) Manager Average Schedule Data &
Documentation

(employer) National Exchange Carrier Association, Inc.

(address) 100 S. Jefferson Road
Whippany, NJ 07981

(phone) (973) 884-8000

(date) :J/4/9(



DECLARATION

In the matter of

Federal-State Joint Board
On Universal Service

)
)
)
)

CC Docket Nos. 96-45, 97-160

"

I, Karin Szotak, hereby declare under penalty of perjury that I have read the Protective
Order in this proceeding, and that I agree to be bound by its terms pertaining to the
treatment of Confidential Information submitted by parties to this proceeding. I
understand that the Confidential Information shall not be disclosed to anyone except in
accordance with the terms of the protective order and shall be used only for the purposes
of the proceedings in this matter. I acknowledge that a violation of the Protective Order
is a violation of an order of the Federal Communications Commission. I acknowledge
that this Protective Order is also a binding agreement with the Submitting Party.

(Signed)4~&~---
(printed name) Karin Szotak

(representing) National Exchange Carrier Association, Inc.

(title) Network Modeling Specialist

(employer) National Exchange Carrier Association, Inc.

(address) 100 S. Jefferson Road
Whippany, NJ 07981

(phone) (973) 884-8000

(date) d/;/rr



DECLARATION

In the matter of

Federal-State Joint Board
On Universal Service

)
)
)
)

CC Docket Nos. 96-45, 97-160

I, Regina McNeil, hereby declare under penalty of perjury that I have read the Protective
Order in this proceeding, and that I agree to be bound by its terms pertaining to the
treatment of Confidential Information submitted by parties to this proceeding. I
understand that the Confidential Information shall not be disclosed to anyone except in
accordance with the terms of the protective ord~r and shall be used only for the purposes
of the proceedings in this matter. I acknowledge that a violation of the Protective Order
is a violation of an order of the Federal Communications Commission. I acknowledge
that this Protective Order is also a bindin a eeme~t with the Submittin~ Party.

('.

(representing) National Exchange Carrier Association, Inc.

(title) Regulatory Attorney

(employer) National Exchange Carrier Association, Inc.

(address) 100 S. Jefferson Road
Whippany, NJ 07981

(phone) (973) 884-8000

(date) ~1/9;;

----------------------------------------



DECLARATION

In the matter of

Federal-State Joint Board
On Universal Service

)
)
)
)

CC Docket Nos. 96-45, 97-160

.,

I, William Cook, hereby declare under penalty of perjury that I have read the Protective
Order in this proceeding, and that I agree to be bound by its terms pertaining to the
treatment of Confidential Information submitted by parties to this proceeding. I
understand that the Confidential Information shall not be disclosed to anyone except in
accordance with the terms of the protective order and shall be used only for the purposes
of the proceedings in this matter. I acknowledge that a violation of the Protective Order
is a violation of an order of the Federal Communications Commission. I acknowledge
that this Protective Order is also a binding agreement with the Submitting Party.

(signed) Z/:_

---_._--

(printed name) William Cook

(representing) National Exchange Carrier Association, Inc.

(title) Manager Rate Development

(employer) National Exchange Carrier Association, Inc.

(address) 100 S. Jefferson Road
Whippany, NJ 07981

(phone) (973) 884-8000

(date) .J.h /:1 f



DECLARAnON

In the matter of

Federal-State Joint Board
On Universal Service

)
)
)
)

CC Docket Nos. 96-45, 97-160

I, Chris Babb, hereby declare under penalty of perjury that I have read the Protective
Order in this proceeding, and that I agree to be bound by its terms pertaining to the
treatment of Confidential Information submitted by parties to this proceeding. I
understand that the Confidential Information shall not be disclosed to anyone except in
accordance with the terms of the protective order and shall be used only for the purposes
of the proceedings in this matter. I acknowledge that a violation of the Protective Order
is a violation of an order of the Federal Communications Commission. I acknowledge
that this Protective Order is also a binding agreement with the Submitting Party.

(signed) _~~..:....-.---<--_"....;:;:B~J1-",---,- _
(printed name) Chris Babb

(representing) National Exchange Carrier Association, Inc.

(title) Manager Network Modeling

(employer) National Exchange Carrier Association, Inc.

(address) 100 S. Jefferson Road
Whippany, NJ 07981

(phone) (973) 884-8000



DECLARAnON

In the matter of

Federal-State Joint Board
On Universal Service

)
)
)
)

CC Docket Nos. 96-45, 97-160

..:.

I, Victor Glass, hereby declare under penalty of perjury that I have read the Protective
Order in this proceeding, and that I agree to be bound by its terms pertaining to the
treatment of Confidential Infonnation submitted by parties to this proceeding. I
understand that the Confidential Infonnation shall not be disclosed to ariyone except in
accordance with the tenns of the protective order and shall be used only for the purposes
of the proceedings in this matter. I acknowledge that a violation of the Protective Order
is a violation of an order of the Federal Communications Commission. I acknowledge
that this Protective Order is also a binding agreement with the Submitting Party.

(Signedl_l/k~
(printed name) Victor Glass

(representing) National Exchange Carrier Association, Inc.

(title) Director Demand Forecasting and Rate
Development

(employer) National Exchange Carrier Association, Inc.

(address) 100 S. Jefferson Road
Whippany, NJ 07981

(phone) (973) 884-8000

(datel ;~lr jci1

---------~----. --------------------------
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Before the
Federal Comml lDic8tioas CevnmisVOJI

WasJdDgtoa, D.C. 20554

In the Matter of )
)

Feclc:ra1-state Ioint BoanI )
on Universal Service )

cc Docket No. 96-4S

PROTECTIVE ORDER.

This Protective Older is ;nrendrd to faciligb:: BDd expedite tilt: review of
documeDts containing ttade secrets and commcrcial 01' finaucial information obcained
from a person and which is privileged or co~eatia1. It reflects the maDIJCI' ill which
"CoDficIentiaI Information.· u that term is defined benriD. ia to be created. The Order
is DOt intImded to colJllitute a resolution of tile merits c::cmcemiDg whetber aD)'
CODfideDtial Information would be released public1y by the Commission upon a Propel'
request UDder the Freedom of Information Act or other appUcable Jawor regulation.
iDdudiDg 47 C.P.R. § 0.442.

1. DefinitiODS.

a. Authorized .Rgm:seDtative. •Authorized hpreseotativc· shall
have the meaning set tanh in Paragraph SCVCD.

b. Commission. "CommissioD- IDC8IW the Federal Communications
Commission or any arm of the Commission actiDg punlWll to delegated authority.

c. Confidential lnfomwioD. IICoof"JdeDtiallnformaDon" means (i)
information submitted to the Commission by !be SubmittiDg Party that has been so
designated by the SUbmitting Party and which the Submitting Party bas deccnDiDcd in
good faith constitutes trade seems or cornmcrcial or fiDaDcial Information which is
privileged or amfidential within the mr:aniDg of mempdcm 4 of tbB Freedom of
Information Act. S U.S.C. § SS2(b)(4); (D) information submitted to tbc Commission
by me Submitting Party that has been so designarcd by the Submitting Party and which
the Submitting Party has determiDed in good faith falls within the terms of Commission
orders designating the items for treatment as CoDfideDtial Information: aad (iii)
infonDatioD that the Commission bas allowed to be examined off-site and that otherwise
complies with the requirements of this puagraph. Confidential Information includes
additional copies of and information derived from CoDf"JdenriaJ Information.
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d. Declaration. "Declaration" means Attachment. A to thi5
Protective Order.

e. Reviewing Party. "Reviewing Party" means a person or entity
participating in this proo:e4ing or considering in good faith fIling a document in Ibis
psocc:cding.

f. Submitting Partt:. ·SubmiuiDg Puty" means a person or euDly
tbat seeks confidential treatmeIlt ofCoafideDtiallDformation pursuant to this Prorcctivc
order.

2. Claim of CoDfidentiaIit.Y. lbe SUbmitting Party, may desigDare .
iDformation as ·Confideoriallnformalion" comistaIt with the defiaitba of that tenD ia
Paragraph 1 of this ProrectiYc Order. TIre CommiISioD. may. SII/I spolllt or upon
petitiOD, F'.JI'SU&DE to 47 C.F.R §§ 0.4'9 &. 0.461, cIcra1niDe that all or part of tbe
infonnatioD clailucd. as "CoDfideDfiaI Informalicm" is DOt entitled to such tn:atmeDL

3. Procedures for Claiming InfoImatioD is Confidential. ConfidemiaJ
Information submitted to dIc: Commiuioa shall be filed UDdet' seal aod sbaU bear OD die
front page in bold print. "CONTAINS PRIVILEGHD AND CONFIDENTIAL
INFORMAnON - DO NOT RELBASE.· ConfideDtial Infonnation shall be
segregated by the SubmiUiDg Pany from all noJH:ODfideDtial information submiaed to
me Commission. To the extaIt a document coaWus both CooftdeDdaJ Information IDd
non-confidentiaJ information. the SubmittiDa Parry shaD designate the spccifi~ portioJJS
of the document claimed to contain ConfideD1ia1 Information aDd shaD, where feasible.
also submit a redacted version not containjng ConfideDtiallnformation.

4. Storaac of Confidential InfonnadOD It tile CoD'UllisSion. The secretary
of the Commission or odJm' Commission staff to whom ConfidendaJ Information is
submitted shall place the Confidential Infomwion in a DOn-public file. Coof1dcntW
Information shall be segregated in the files of the CommissioD, and sball be:: withbcld
from inspection by any person nor boom by the tams of dUa Protective Order, unless
such ConflCkDtial Information is released from the restrictions of this Order either
through agreement of the parties, or pursuant to the order of the Commission or a comt
baving jurisdiction. .

S. Access to ContideDtia1 IntormatioIl. Confidential Information sbal1 only
be made available to Commission staff. CommiuioG CODSUltlDtl aud to counsel to die
Reviewing Panies, or if a Reviewing Party baa no coumcl, to a person desigDatcd by
the Reviewme Party. Before counsel to • ReviewiDg Party or such other designated
person designared by the Reviewing Party may obIaiD access to Confidemial
Information. coumcl or sud! other desiguau:d person mult execute the attached
Declaration. Consultants under contract to the Commission may obtain access to

2
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Confidential Information only if they have sigDed, as part oC their empJoymem
contract, a DOn-disclosurc agreemeat or jf they executa: me auaebal Declaration.

6. Counsel to a Reviewing Party or such 0Iber person designated purswmt
to Paragraph S may dildose CoDf'uleorial Information lO olber AuIhorized
RqJresemau\'Cs to whom disclosure is permitted UDder' tbc terms of paragraph 7 of this
Prorective Order only after advisin8 such AutborizI=d Representatives of the terms aad
obligations of the Order. In addition. before AutIIorimI Representatives may obtain
access to Confidential Information. each Authorized Representative must execute the
auaehcd Dc:claration.

7. Authorized R.qm:scatatives sball be JiJDited to:

a.

b.

c.

COUDSCI for tbc Revi.cwiDs Parties to this proceeding. iDci~
ill-house COUIIIellCtively eappd in tile coDduct of Ibis
pmcecding. aud tbeir associated attorneys, paralegals. clerica1
staff aDd otbcr employees, 10 the QtCDl reasonably necessary to
render profi:ssioDII services in this proeeediug; /

Specified persoDS. iDcludiog emplOyees of the Reviewing Parties,
requestI!d by COUIIIC1 to tamiIh teelmical or atber expert lIdvK:c
or service. or odIcrwilO cappel to ptq)Il'C maICrial for tbc
express purpose of formulatina fiIiDas in this proc:c:cdinl; or

Any penOD designated by tIM: CommiuioD in the public iDtcn:st,
upon such terms u the Cnmmiui01I may deem proper.

8. Inspcgion of CoDfJdendaI Infonnation. Confidential Information shall
be maintained by a SUbmitCin& Party for inspccrioIl at twO or more locations. at least
Ode of which sbalJ be in Washington, D.C. I.u.spcdioa sball be carried out by
Authorized Rqnacntativcs upon reasonable notice (genr:nlly DOt to exceed one
business day) during normal busiDcss hours.

9. Copies of ConfideAtialIDformadoD. The Submitting Party shall provide
a copy of the Confldl"JJtill MaleriallO Aurhorizr:d Repusentativcs upon request aod
may charge: a rcasoaablc copyiDg fcc not co cxa:ed tM:D.ty five: cems per page.
Awhorized Rcpresc:ntalives may mate additional copies of Confidential Information but
only to the extent required and solely for the pIePIDtioIl md use in this proeccdiDg.
Authorized Representatives must maintain a writ1I:D record of any additional copies
made aDd provide this record to the Submitting Party upon reasonable request. The
original copy aDd all other copies of the Confidcmialloformation shall remain in the
care and COlUrOl of Authorized Rcprcsentatives at all times. Authorized
Representatives having CUSlody of any Confidential Information shall keep the
documents properly secured at all times.

J

--'---"----------------------------------
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10. Piling of Declaration. Counsel for .Reviewing Parties shall provide to
the Submitting Party and me Commission with a copy of the attached Declaration for
each Authorized Rcpresemative within five (5) bu.siDcu days after the attached
Declaration is executed, or by any other deadline that may be prescribed by the
CollUDission.

11. Usc of CoDfideDti.1 Information. CoDfidentlal Infonnation sbIll not be
used by any person granted acc:eu WIder this Prorccdvc Order for any purpose oda'
dwl for usc in Ibis procccdiDg (including auy sublequeJtt pdmjniarative or judicial
review) uokss orberwilc ordered by tbe CommiaioD OJ' • court ofcomperent
jurisdi.cdoD. shall not be used (or COIDJ'CIidYC buliDcss pmposes, and s.ba1I DOt be uaed
or disclosed except in accordalM:c with this Order. This shaD IlOt preclude the usc of
any material or iDfomIadon that is in tJm public domain or bas been developed ....
iDdrtpenlcntJy by any otbI:r penon woo has DDt hid access to the Confidential
lDformation nor otberwiJc Ieamcd of ira coldmlfS.

IZ. PlcadiDgs Usg Confidential InfonDIticn SubmittinR Parties and
RcviewiDg Parties may, in my pJetdings Iba1 they file in this proceediDg;' reference the
ContidentiallDformatiort. but only if they comply widl me following procc:durcs:

a. Any ponioas of the pAeadinp tbal contain or disclose
Confidential JnformadOll must be physically segregated from tile
remaiDdm' of the pleacliap aDd filed IIDdcr seal;

b. The ponioDS conuininl or diIcIosiDg ConfideDtjal Information
must be oovcn:d by a separatI: 1caer reterencinl1his Prota:tive
Order;

c. Each page of any Party's filing that contains or diacloses
Confidential Informatiou subjcd co thiI Order musl be clearly
marked: "CoufideDtiallnformation included pursuant to
Protective Order. [cirt: proceeding];- a.nd

d. The confideDtiaJ portion(s) of tile pleading, to the extent they are
required to be served, shall be scnat upon rhe seaetary of the
Commission, die SubmiUiDI Party, and those Reviewing Panies
that haye sigor:d the attacbal Dc:c1aration. Such confidential

portions sball be scrvaI UDder' scaI. They sball DOt be pIKed In
the Commission's Public File 1IDlas tIu! Commission dircds
otherwise (with notice to the Submitting party and an opportuDity
to comment OIl such proposed disclosure). A SUbmitliDl PartY or
a Reviewing Party filin& a pleading comaiDiDg CoDtidcntia.l
Information sball also file a mtactcd copy of tbc pleading
containing DO ConfidendallntormatiOD. which copy sball be
placed in the Commission's public files. A Submitting Party or a

4
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FRD"' U S TELEPHONE

Reviewing Party may provide councsy copies of pleadings
CODtaining ConfideDtial IDformadoo to Commission staff so long
as the ootation required by SUbsc:ctiOD c. of dlis paragraph is not
removed.

13. VioJatiODS of Protcelivc Order. Sbould. Reviewing Party mat has
properly obtaiDed access to Confidc:ntj.1 IDfonmllion UDder this Protective Order
violate any of its terms, it shall immecliatcJy convey that fact to the Commission aDd to
me Submitting Party. Further, should such vioJalioD consist of improper disclosure or
usc of Confidential IDfomwion, (be violatiDg puty sball take all necessal:Y steps to
reDII!dy the improper disclos1R or usc. Tbe ViolatiDa Party shall a1Jo jnmoiJ,reJy
uodfY the Commission aDd tile SubmiItiDI Party, in wriIing, of tbe idcDtity oieach
party kDoW1I or reasonably suspedl:d to bave obtaiDed abe CODfidenritl IofonNtioD
through UJY auch dilclOSllfe. Tbc Commtnioa maiDs its full audIorIty 10 fasIIiOG
appropriate sanctioDs for violations of dill Protective Order, iJIc1udiD1 but DDt ljmjtwl
to 5USpCDSion or disbarmmll of auomeyt from~ before tbr: CommilSion,
forfeitures, cease and desist orders, and denial of fwtla access to Confidential
Information in this or any orber Commission proceeding. Nothing in this Protc:crive
Order shall limit any other rights and temcdic:s available to tbe Submitting Party at Jaw
or equity apm any party using CODfJdeDha1lDfotlDllioa in a nwmcr not authorized
by this Prorectivc Order.

14. TermiDation of~ig. Unless odJerwisc ordered by the
Commission or a court of COIIIpdeDt jurisdictioa. within two weeks after final
resolution of this proc=fing (which iDcJ.udcs my administrative or judicial appeals),
Autborized Representatives of R.eviewiDa Parties sbal1 destroy or return to the
Submintng Party aD CoDfideDdallaCormaliollu weD as all copies and derivative
marcri.1s made. Authorized~vcs sbalI certify in a writing served on the
Commission and the SubmittiDI Party that DO material wbatsoc:ver derived from such
Confidential Information bas been retained by any penon having access tbercto, eECpt
that counsel to a Reviewing Party may retain two copies of pleadings submitted on
be.balf of the Reviewing Party aDd other attomcy work product. Any confidential
information contained in any copies of pleadings reraiDed by counsel to a Reviewing
Part)' or in materials that have beeD destroyed·pursuant to this paragraph shall be:
protcetcd from discloSUR or use indefmirely in ICCOrdaDce widl paragraphs 9 and 11 of
this Pro1ective Order unless such Confidc:ntiall.u!onnalion is released from the
restrictions of this Order either through agrecmcm of tiu= panics, or pursuant to the
order of the Commission or acourt having jurisdiction.

1S. No Waiver of ConfidenIia1ity. Disclosure of ConfideDtiallnformatioD as
provided herein shall not be deemed a waiver by tbe Submitting Party of any privi1egc
or cntidc:ax:m to confidential r.reaancm or such CoDfidenrial Infonnation. RcvicWq
Parties, by viewing these uaatcrials: <a) apa: DOt to usat any such waiver; (b) agree
not to use infonnation derived from any confidential materials to scck disclosure in any

5
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other proceeding; and (c) agree that accideDal disclosure of eonf1deotiaJ Information
sball not be deemed a waiver ot any privilege.

16. Additional Rights Preserved. The CDtty of this Proteetive Order is
without prejudice to tbe rights of the Subm.iUiDg Party to apply for additional or
differeDl protection where it is deemed occcssuy or to tile rights of Reviewing Parties
to rcquesl funber or rcuewed discloSUt'C of Coufldcnrill Information.

17. Effect of Protective Order. This Protective Order constitutes an Order
of the Commission aDd an agreement bcnw:c:a the RevicwiDg Party. executing the
atW:hed Declaration, and the &abmittiog Party.

18. Autboritt. This Protective Order is issued pursuant to Sections 4(i) and
4(j) oltbe COIDIDUIIic:aIic Act u amcDdcd, 41 U.S.C. H 154(1). (j) aDd 41 C.F.R. §
O.4S7{d).

6
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