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TO: The Commission

Request for Prompt Disposition

Time Warner Cable ofNew York City and Paragon Communications ("TWCNYC") wish

to request that the Commission promptly decide this matter, in light of the pendency of a related

action in another forum. 1 That related action is an antitrust suit, brought by the applicant here

(Bartholdi Cable Co., Inc. flk/a Liberty Cable Co., Inc.) against TWCNYC and some of its

corporately-related affiliates and parent. Bartholdi Cable Co., Inc. v. Time Warner Inc., et al.,

No. 96-CV-2687 (E.D. N.Y.) ("Bartholdi Cable").

There are certain issues decided in this proceeding that may be higWy relevant in Bartholdi

Cable. These issues relate to summary judgment and to discovery motions in Bartholdi Cable.

1 TWCNYC notes the Commission's recent Order in this proceeding indicating that
additional time will be required for the Commission to issue a decision beyond the customary five .
months. In Re Applications ofLiberty Cable Co., Inc., FCC 991-01 (rehl~f tgPi~~~~~d 0I1y-­

t,X~C~[)E
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In November, U.S. District Judge Weinstein heard argument on a summary judgment motion

brought by Time Warner that raised issues closely related to those addressed in the Initial

Decision ofAdministrative Law Judge Sippel that is now before the Commission. Judge

Weinstein denied the motion without prejudice, but directed Time Warner to re-submit the motion

"in six months" after some discovery had taken place and in the hope that the Commission would

have acted by that time.

Indeed, in a decision on an important discovery issue, the Magistrate Judge in the

Bartholdi Cable case wrote: "[T]his court is cognizant of the fact that ongoing events related to

the FCC proceedings could potentially lead to findings that raise the risk of inconsistent

determinations were the court to grant plaintiff's motion at this time. Accordingly, defendants'

[discovery] motion is denied without prejudice to renew the motion after a final decision is

rendered with regard to the FCC proceedings..."2

While TWCNYC appreciates the fact that many matters are currently before the

Commission, it hopes the Commission will find that the relationship between the pending

Bartholdi Cable antitrust case and this matter justifies a prompt resolution here. TWCNYC also

directs the Commission's attention to the fact that, even though Administrative Law Judge Sippel

found Bartholdi unfit to hold FCC licenses, Bartholdi continues to operate the facilities that are

the subject of this proceeding under conditional licenses and grants of interim operating authority

awarded by the Commission nearly three years ago.

2 Memorandum and Order, Bartholdi Cable Co., Inc. v. Time Warner Inc., et al., No. 96
CV 2687 at 2 (B.D. N.Y., June 26, 1998).
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Respectfully submitted,

£.~~
Arthur H. Harding
R. Bruce Beckner
Jill Kleppe McClelland
FLEISCHMAN AND WALSH, L.L.P.
1400 Sixteenth Street, NW
Washington, DC 20036
(202) 939-7900

Attorneys for
TIME WARNER CABLE
OF NEW YORK CITY
and PARAGON COMMUNICATIONS



CERTIFICATE OF SERVICE

I, R. Bruce Beckner, hereby certify that a copy of the foregoing Request for Prompt
Disposition was served on this 2nd day ofMarch, 1999 upon the following:

Magalie R. Salas *
Secretary
Federal Communications Commission
445-12th Street, S.W.
Room TWD204
Washington, D.C. 20554

Robert L. Begleiter, Esquire **
Constantine & Partners
477 Madison Avenue
New York, NY 10022

Robert L. Pettit, Esquire **
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Katherine C. Power, Esquire *
Federal Communications Commission
Wireless Telecommunications Bureau
Enforcement Division
445-12th Street, S.W.
Room 3C407
Washington, D.C. 20554

* hand delivery
** facsimile and U.S. Mail
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