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Re: Written Ex Parte Presentation; In the Matter of Implementation of
Section 304 of the Telecommunications Act of 1996; Commercial
Availability of Navigation Devices: CS Docket No. 97-80

Dear Ms. Salas:

This is to notify the Office of the Secretary that on March 4, 1999, Circuit
City Stores, Inc., the Consumer Electronics Manufacturers Association and the
Information Technology Industry Council made a written ex parte presentation to
Chairman Kennard, Commissioners Ness, Furchtgott-Roth, Powell and Tristani,
Deborah Lathen, Deborah Klein, William Johnson, Thomas Horan and Jon Wilkins.
A copy of the written presentation is enclosed.

In accordance with Section 1. 1206 of the Federal Communications
Commission rules, this original and one copy are provided to your office. A copy of
this notice has also been hand-delivered to the parties listed above.

ViWJ' _/ _
Robert S.SChW~

Enclosure

cc: Chairman William E. Kennard
Commissioner Susan Ness
Commissioner Harold W. Furchtgott-Roth
Commissioner Michael K. Powell
Commissioner Gloria Tristani

Deborah A. Lathen
William H. Johnson
Deborah Klein
Thomas Horan
Jon Wilkins, $C· 'd ~\
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washlhgton, D.C. 20554

In the Mattsr of

ImJ:)lementation of Section 304
of 'the TelecommunicQtions
Act of 1996

Commercial Availability
of Navigation Devices

To the Commission:

CS Docket No. 97·80

The undersigned have opposed, fully or in part, reconsideration of the
Commission's Report end Order in thl!! Oocket with respect to the application of
§ 76.1204 to analog Navigation Devices Bnd service9. We have now arrived at a
common positlo!"1 as to hoW we would recommend that the Commission dispose
of the pending motions In this respect.

We are sensitive to petitioners' concern, ;nte, tJlia, that applying the
requirt;ments of the Report and Order to analog NavigatIon Devices, that are not
capable of decoding digital transmissions. would require new investment, whll:h
the market may not otherwise demand, 'in analog-only devices. We must insist,
howevar, that the Commission be absolutely committed to a "level playing field"
for the miJrketing of Navigatiol' Devices in competition with those provided by
system operators. It has become clear that, for the foreseeabla future, ml!lny
Cable systems will be "hybrid" in nalure, providing both analog and digital video
services to the same household. Allowing the performance of analog conditlonsl
access functions by "hybrid" devices offered by syetem operators, but not by
competitive dev/(;cs, would give an intolerable advantage to the entrenched
providers of NaVigation Devices.

We do not believe that this advantage could or shQuld ba eliminated by
Commission regUlation of ml!rketlng, tiering, or pricing of services or devices.
Rather. the simplest and fairest solution is simply TO exempt sMalog-only
Navigation Devices, that can not provide access to digital transmissions or
services, from the pertinent regulations in this DOl;lcet. This would relieve the
Cable industry of ra-inventing analog-only deVices, yet maintain a "Ievel playing
field" for devices that are also capable of accessing digital services offered bV
MVPD operators.



Accordingly, we prO~ll:lSe un 8xc*~ticm as follDws:

Section 16.1 204m

SUblu!ctlons (allll, lbl. 21nd leI ,,1'11111 nI::lt applv to the
~rovision at any t"IlI....~g.tign device 'that: (1) 8mploys et1ly an
an.lug conditionAl access mechanism: (Z) Is clI~l!Ible cnly af
providing ace••s to an8h~; video prClgrammin; offered aver
D multltlh:3nnel video ~ra;rlJm distribution sV8tem; and ~Jl

does not pUlvide Bccan to any digital transmilslon of
mUlti~h.n"elvideo programming cr anv o'tt"~r digital service
shr£lugh IInv receiving. decoding. conditional Bcce••, or
other functlan, including any conv.rGion of digital
programming or ssrvices 'to an enelog format.

Su~h an exemp'lla", would retiDve Clble op.ratgrs of en obligation ta invest
further in portable co"dl'tlon2ll ero:c"ss IfJ¢hm:tlogv that would lI~plV onlv to
Navigation OeviC:88 that provide ~trict!V analog servlaRs iilnd art not likely to fate
competition 10r prevldlng s"alog no"-securlty featurea 8n~ functio"llhrau;h I
standard analog eonditlona.,1 Beenl int.rfacB. It would aUaw the industry tr;:l focus
its !lffan:s cnlv on I!ulcurity IntenaCBS ttJ8t en.blll a -level pleving filld" for tne
comJJetftion tnat Is expecteD in ~~e markert, from d~vices csp-.ble gf providing
digltsL 01' both arullog and digital, ser'i'fcel!l.

Suer. en exemption wOlolld provide relief from an undertaking tt1at
reprSGer-tl'tjves of the Cable indull~ry have de.scrlbed 01i fClrmirJ3t1le and burdensome.
,~ is our strong and consIdered opinion that, with the advRntage of such relief 
limIting nllw te~hnlcal ob'igations to digital and hybrid devie•• - the Industry ought
tCl be iilble tg meet B deadll.,s wi't11 'Oipect ~o itfi phascout of integrated !el:~rity ""ell
In adv8nce of the prese"t date of January 1, 200S. We bsliRve a date af J!l'luary 1,
2001 wauld be f.r mere 8~l:lreprhn~wit'" that abllgBtlon SCl nilrrcwcd. In the
Jntervanin; year. until 2005, without fa reQuir6ment thst tn. system OCUJratorc
tl'1em&elves m",at rely on wl'letever POO mech8nlsm Is developed for the csnefit af
t"llIir cOmpetitors, the Commlluiign Would fac•• heavy and dIfficult regulatory Durdlln
in enturif"lg 'that these campetitors are nDt pl.oed at any dlsadvantilgB.

Alan Mccollough
Preside!"rt & Ceo
Circuit C:'ty Storesl Inn.

~~
Rona Bl'a"tCln
Vice President & Chief

Counsel
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