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FLORIDA PUBLIC SERVICE COMMISSION COMMENTS

On December 23, 1998, the Federal Communications Commission
(FCC) issued its Further Notice of Proposed Rulemaking (FNPR)
requesting comments on the subject of slamming. The Florida Public
Service Commission (FPSC) is pleased to provide comments on these
issues and commends the FCC on making its slamming rules more
aggressive. We have organized our comments to follow, as closely
as possible, the structure and paragraph numbering of the FNPR.

A. RECOVERY OF ADDITIONAL AMOUNTS FROM UNAUTHORIZED
CARRIERS

The FCC has implemented different rules for subscribers who
discover they have been slammed before they pay their bills versus
those subscribers who pay their bills and then realize they have
been slammed. Currently, if the subscriber has paid for charges
billed by the unauthorized carrier, the FCC allows the authorized
carrier to collect from the unauthorized carrier an amount equal to

the charges paid by the subscriber for the first thirty days of
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service. The customer is then issued a refund or credit by his
authorized carrier for any charges paid that are above the charges
he would have incurred from his preferred carrier.

The FCC has proposed an amendment to this rule allowing the
authorized carrier to collect from the unauthorized carrier double
the amount of charges billed by the unauthorized carrier for the
first thirty days of service. In turn, the authorized carrier
provides a refund to the customer for the total amount of the
charges incurred for the first thirty days. With this amendment,
if the customer has paid the unauthorized carrier for charges
incurred during the first thirty days of the change, the customer
is absolved of liability through a refund issued by the authorized
carrier. The FPSC supports the FCC’s decision to implement a rule
to allow authorized carriers to seek reimbursement for lost
revenues. However, we believe the focus should be on the consumer.

In this regard, the FPSC supports the amendment from the
aspect that it treats the consumer who has paid the unauthorized
carrier in the same manner as the consumer who has not paid in that
it absolves the customer of liability for the first thirty days of
service. However, the FPSC suggests that if the customer notifies
the unauthorized carrier that an unauthorized change has occurred,

the unauthorized carrier should issue the customer a refund for the
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charges billed for the first thirty days of service. Therefore,
the customer doesn’t have to rely on the authorized carrier to
collect the charges from the unauthorized carrier and then issue a
refund or credit to the customer. (I 140-142)

In addition, the FPSC does not believe it should be totally
left up to the consumer to notice a change in carrier. It is our
opinion that there should be some requirement to inform the
customer that a change in carrier has occurred. The FPSC supports
putting notification on the customer’s first bill after the change
has occurred.

The FCC tentatively concludes that these proposals will
appropriately impose additional penalties on slamming carriers and
will help deter slamming by making it less profitable. The FPSC
agrees with this conclusion and also believes these proposals
benefit the consumer by absolving the consumer of liability for the
unauthorized charges for the first thirty days. (1 143-144)

cC. THIRD PARTY VERIFICATION

Although there are no proposed rule changes to the current
third party verification requirements, the FCC has tentatively
concluded that the rule should be revised. The FPSC agrees with
the FCC’s current rules regarding third party verification and

supports the requirement that third party verification should be
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conducted by a firm that is independent and unaffiliated with the
carrier or marketing agent. It is our opinion that the
telemarketer should have no part in the verification process and
that if the telemarketer continues to be present during the
verification, the verification cannot be considered independent.
In addition to the third party verification being performed by
an independent, unaffiliated firm, the FPSC supports the use of
third party automated verification in which an automated system
obtains the required information. We believe this would comply
with the verification rules because although it is not an actual
person conducting the verification, it is an independent system
that obtains the required information. This verification could be
initiated by a three-way call, however, once the customer is
connected with the automated system, the telemarketer should
disconnect from the call. (1 165-166)

We do not believe that the ™“live scripted version” of
automated verification would be considered independent
verification because the telemarketer is the person obtaining the
verification information through the use of scripted questions.
Therefore, it would not be in compliance with the third party

verification rule. (9 167)
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It is our opinion that the third party verifier should only be
permitted to obtain the required verification information and
should not be allowed to provide any additional information to the
customer. However, we do believe that if the customer has any
questions regarding the change in service after being transferred
to the verifier, the verification should be terminated and the
customer should be given the option of being transferred back to
the telemarketer or given a toll-free number to contact the
carrier.

The FPSC does not believe the verifier should be the party
that provides information regarding preferred carrier freeze
procedures. These questions should be handled by the telemarketer
on behalf of the carrier or the customer should be referred to
their local provider. In addition, the FPSC suggests that the
customer be notified annually on their telephone bill that the PC
freeze option is available. (1 168)

D. CARRIER CHANGES OVER THE INTERNET

The FCC has requested comments regarding whether an LOA
submitted over the internet would be in compliance with the LOA
requirements in the rule. The FCC’s particular concern is with
the signature requirement. The FPSC encourages the use of the

internet in order to submit carrier change requests. However, in
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addition to the information required by rule, the LOA on the
internet should require some customer specific information, such as
date of birth, last four digits of the social security number, or
mother’s maiden name and should be encrypted to protect this
information. With this additional requirement, we believe that an
LOA submitted over the internet would be in compliance with the
rules.

The FPSC suggests that if the customer is concerned about the
security of the customer specific information requested on the
internet LOA, the customer should be given the option to download
the LOA from the carrier’s website and submit it through regular
mail or requesting someone (independent, third party verifier)
contact them to verify the carrier change request. (I 169-172)

The FCC has tentatively concluded that LOA statements that do
not offer consumers the option of choosing only interLATA service
by a carrier, but, instead require the consumer to accept both
interLATA and intralATA toll service from that same carrier would
be in violation of the current rule. The FPSC agrees with this
conclusion. The FPSC believes that the LOA should separate each
type of service to which the customer is able to subscribe and
provide the customer the option of choosing the services to be

provided by that carrier. (1174)
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E. DEFINITION OF SUBSCRIBER

The FCC has determined that the term “subscriber” should be
defined. The FPSC concurs with the FCC and believes that
subscriber for residential purposes should be defined as “the
customer of record with the local provider or anyone 18 years of
age or older residing in the same household”. For business
purposes, it should be defined as “the designated contact person
with the local provider, an officer of the company, or the owner of
the company”. The FPSC believes this will c¢larify who is
authorized to make carrier changes and will put the consumers in
control of decisions related to their telephone service by giving
them the flexibility of having more than one contact in a household
or business.

I. OTHER COMMENTS

The FPSC also suggests that the FCC implement some requirement
for the customer service numbers used by carriers to handle
inquiries regarding unauthorized carrier changes. The FPSC has
received complaints from numerous consumers stating that they could
not contact the company either due to a telephone number for the
carrier not being listed on the telephone bill or the carrier not

answering the telephone.
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The FPSC believes the carrier should have to inform the
customer of its customer service number used to handle slamming
inquiries either through the information packet sent to its new
customers or by listing the telephone number on the customers first
bill. It is our opinion that the carrier may utilize the same
customer service number used for other complaints, or the carrier
may choose to implement a separate toll free number specifically
for unauthorized carrier changes.

In addition, the carrier should be required to have this
telephone number operational 24 hours a day, seven days a week
either through the use of a live operator, recorder, or both. If
a recorder is used, the carrier should be required to contact the
customer the next business day and for three subsequent days unless
the customer is reached. If the customer cannot be contacted, the
carrier should be required to send a letter to the customer
informing the customer as to the best time to contact the company
or an address to which the customer may send information to the
company.

We also support a rule which would require a carrier to answer
95 percent of call attempts either by a live operator or recording
device prepared to give immediate assistance within sixty seconds

after the last digit of the telephone number listed as the customer
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service number for unauthorized provider change complaints was

dialed. It is our opinion that if the call is completed within 15

seconds to an interactive, menu-driven, voice response unit, the 60

second answer time should be measured from the point at which the

customer selects a menu option to be connected to a live operator.
The FPSC believes this will provide the consumer with the

satisfaction of being able to contact the carrier and resolve their

concerns in an expeditious manner.

Respectfully submitted,

IA B. MILLER
Senlor Attorney

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
(850) 413-6082

DATED: March [ O , 1999
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