Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of )

Implementation of Section 207 of the ) CS Docket No. 96-83
Telecommunications Act of 1996 )
)
Restrictions on Over-the-Air Reception Devices:)
Television Broadcast, Multichannel Multipoint )
Distribution and Direct Broadcast Satellite )
Services )

REPLY IN SUPPORT OF PETITIONS FOR RECONSIDERATION

The Satellite Broadcasting and Communications Associahi®BCA[), through

its attorneys, hereby files this ReplyReply) in support of the Petition for

Reconsideration filed by Winstar Communicatiogtsal. (A Winstar Petitior) and the

Petition for Partial Reconsideration filed by the National Association of Broadcasters and

the Association for Maximum Service TelevisigtNAB Petitiorr) in the above-

captioned proceeding on January 22, 1999.
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INTRODUCTION

The Winstar and NAB Petitions assert that, although the Commission took an
important step forward in the Second Report and Order released in this proceeding on
November 20, 1998Order), it should have expanded the scope of its Section 207 rules
to coverall rental property. SBCA agrees. The underlying statute directs the
Commission to prohibit restrictions that impairy viewer=s ability to receive DBS,

MMDS or television service, without distinction between owners and renters (particularly
because of the adverse effect this distinction has on lower-income Americans, minority
viewers and single-parent-headed households) or different categories of renters.

The Order adopted a conservative, limited expansion of the scope of Section
1.4000 of its rules, 47 C.F.RR1L.4000 (theaSection 207 rulgg, applicable only to a
narrow class of over-the-air reception devices on rental property. Specifically, this narrow
expansion of the Section 207 rules covers only rental property where the leasehold
includes exclusive use property, such as a balcony, patio or yamgRehesed Rulg).

As a practical matter, the expansion of the Commissioules likely affects only a small
percentage of rental properties nationwide. The Commission declined to expand the scope
of its Section 207 rules to cover common property or restricted access property in a
leasehold. Section 207 does not allow then@ussion to make this distinction between
different classes of renters. Accordingly, the Commission should grant the Winstar and

NAB Petitions and expand the scope of its Section 207 rules to @lbvental property.
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ARGUMENT

As the NAB and Winstar Petitions correctly state, by drawing a distinction
between different classes of renters, the Commission fell short of fuffilling its statutory
mandate. The distinction between rental propeatynder the contrglof a tenant and
rental property that iscommon or restrictegdunnecessarily discriminates against one
class of viewers, in contravention of Section 207 as well as general communications policy
that favors vieweesfreedom of choice with respect to television programming ser¥ices.
The Commission had no authority to exclude any specific group of renters -- or any
viewers at all -- from its Section 207 rules. Instead, it should have extended its Section
207 rules to covell viewers, including all renters.

Congress was clear in its mandate when it required the Commission to
Apromulgate regulations to prohibit restrictions that impaieaer=s ability to receive
video programming services through devices designed for over-trez@ption of
television broadcast signals, multichannel multipoint distribution service, or direct
broadcast satellite servicg%.Congress drew no distinction between homeowners and

renters or between categories of renters.

. NationalAssogation of Broadcasters aébsogation for Maximum Service TelevisioRPetition

for Partial ReconsiderationCS Docket No. 96-83, at 2 (Jan. 22, 1990)NAB Petition); Personal
Communications Industr&ssogation, Winstar Communications, Iné@ssogation for Local
Telecommunications Services and Nextlink Communications, Petition for ReconsideratiorCS
Docket No. 96-83, at 3 (Jan. 22, 1998)instar Petitiom).

2 NAB Petition at 2-4; Winstar Petition at 3.
¥ Telecommunications Act of 1996, Pub. L. No. 104-107, 110 Stat. 564 (1996) (emphasis added)
(ASection 207 or thepAct).
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Other public policy reasons also strongly support the need to protect viewers who
are not homeowners. As SBCA pointed out in an earlier phase of this proceeding, lower-
income Americans, minority viewers and single-parent-headed households make up a
disproportionate share of the renting populatiohhus the Commission should grant the
Winstar and NAB Petitions and issue an Order applying its Section 207 ralésedntal

property.

CONCLUSION

For all of the reasons set forth above, the Commission should grant the Winstar
and NAB Petitions and expand its Section 207 rules to cover all rental property.

Respectfully submitted,

IS/ Cheryl A. Tritt

Cheryl A. Tritt

Joan E. Neal

Cristina Chou Pauzé
MORRISON & FOERSTERLP
2000 Pennsylvania Avenue, N.W.
Suite 5500

Washington, D.C. 20006

(202) 887-1500

Dated: March 22, 1999

*  SeeFurther Comments of the Satellite Broadcasting and Communic#tgsegation of America,

CS Docket No. 96-83, at 3-5 (Sept. 27, 1996).
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CERTIFICATE OF SERVICE

I, James S. Bucholz, do hereby certify that copies of the foreRERLY IN
SUPPORT OF PETITIONS FOR RECONSIDERATION were delivered, by U.S.
Mail, on this 22nd day of March, 1999, to the following:

Matthew C. Ames

William Malone

Miller & Van Eaton, P.L.L.C.
1155 nnecticut Avenue

Suite 1000

Washington, D.C. 20036-4306

Michael Simmons

President

Institute of Real Estate Management
430 North Michigan Lane

Chicago, IL 60611

Mary McDermott

Brent H. Weingardt

Personal Communications
Industry Association

500 Montgomery Street, Suite

700

Alexandria. VA 223141561
Robert G. Berger

Joseph M. Sandri, Jr.

Russell Merbeth

Winstar Communications, Inc.
1146 19 Street, N.W.
Washington, D.C. 20036

R. Gerard Salemme
Nextlink Communications,
Inc.

1730 Rhode Island Avenue,
N.W.

~ * AaAnAAn

Eloise Gore

Cable Services Bureau
Federal Communications
Commission
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Henry L. Baumann

Jack N. Goodman

Barry D. Umansky

Lori Holy

National Association of Broadcasters
1771 N Street, N.W.

Washington, D.C. 20036

Sharon Millett

President

National Association of
Realtors

430 North Michigan Lane
Chicago, IL 60611

Laurence E. Harris

David S. Turetsky

Teligent, Inc

8065 Leeshurg Pike, Suite 400
Vienna, VA 22182

John Windhausen

Cronan G-Connell
Association for Local
Telecommunications Services
888 17" Street, N.W., Suite
900

Washington, D.C. 20006

Victor Tawil
Association for Maximum

1776 Massachusetts Avenue,
N.W.

Mark J. Prak
Marcus W. Trathen

Brooks, Pierce, McLendon, Humphrey &
Leonard, L.L.P.
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2033 M Street, N.W., Room
703-C
Washington, D.C. 20554

Gerard Lavery Lederer

Vice President -- Industry and Government

Affairs

Building Owners and Managers Association
International

1201 New York Avenue, N.W.

Suite 300

Washington, D.C. 20005

7

Post Office Box 1800
Suite 1600, First Union Capitol Center
Raleigh, NC 27602

/Sl James S. Bucholz
James S. Bucholz
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