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Reply Comments of Teligent, Inc.

Teligent, Inc. ("Teligent"), by its undersigned counsel, and pursuant to Section

1.405 of the Commission's rules, 47 C.F.R. § 1.405, hereby submits its reply comments in

the above-captioned proceeding.

On February 5, 1999, the Commission placed Allegiance Telecom, Inc.'s

("Allegiance") above-captioned petition ("Allegiance's Petition") on public notice

requesting interested parties to submit comments in support of, or in opposition to, the

Petition within 30 days i.e., by March 8, 1999. Allegiance's Petition requests that the

Commission promptly institute a rulemaking to develop a national framework for

addressing Bell Operating Company ("BOC") backsliding once a BOC obtains in-region

long distance entry authority pursuant to Section 271 of the Telecommunications Act of

1996. 1 The proposals set forth by Allegiance are designed to ensure that a BOC has the

1 Pub L. 104-104, § 271, February 8,1996,110 Stat.86; (hereinafter "1996 Act"); 47
USC§ 271.
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appropriate incentives to sustain the procompetitive activities which it necessarily has to

meet in order to obtain 271 authority in the first place?

Of the more than 20 parties represented by the comments filed on Allegiance's

Petition, the majority, overwhelmingly, support Allegiance's request. 3 Teligent will not

herein reiterate the proposals presented by Allegiance in its Petition or the numerous

reasons it has advanced to support the need for an expedited rulemaking. Neither will

Teligent discuss the myriad variations and alternative methods of detecting and deterring

backsliding advanced by other commenters in support of Allegiance's Petition. The

specifics of these proposals are best saved for the rulemaking proceeding. It is worth

higWighting, however, that a common theme emerges in each statement filed in support of

Allegiance's Petition -- because the BOCs are taking an "inch by inch" approach to gaining

271 authority, doing only the minimum necessary to technically meet the Competitive

2 While Allegiance's Petition deals principally with post-271 authority remedies, Allegiance
raises certain issues related to pre-271 authority. See Allegiance's Petition at Section
IY.A.4. While Teligent will not herein comment on these issues except to indicate its
support, with respect to pre-271 authority generally, Teligent is compelled to caution the
Commission against any lessening of the standards for 271 entry merely because a solid
national framework for dealing with post-271 non-compliance may ultimately be adopted.
For competition to flourish and perpetuate, the BOCs must be strictly held to the
requirements set forth in Section 271 (c) of the Act at the time that, as well as after,
Section 271 authority is granted.

3 Teligent is an active member of the Association for Local Telecommunications Services
("ALTS") which submitted a statement in support of Allegiance's Petition on March 8,
1999. Because ALTS' Comments reflect Teligent's views with respect to Allegiance's
request for rulemaking, Teligent did not submit a separate statement in support. See
Comments of The Association for Local Telecommunications Services, KMC Telecom,
Inc. and Focal Communications Corporation In Support of Petition For Expedited
Rulemaking, RM 9474, filed March 8, 1999 hereinafter ("ALTS Comments")
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Checklist requirements, a robust national framework to prevent backsliding from

occurring, and to penalize it when it does occur, must be developed4
.

Not surprisingly, with only two exceptions, those parties opposing Allegiance's

Petition are the regional HOCs (ItRBOCSIt).5 The fact that the RBOCs so vehemently

oppose the proposals advanced by Allegiance underscores the critical importance of a

comprehensive national framework within which to expeditiously and effectively address

and deter post-27l non-compliance activity. Teligent submits that the RBOCs oppose

Allegiance's rulemaking request because they fear the adoption of bright line standards

which set forth unambiguous criteria to evaluate their post-27l compliance or lack

thereof. The RBOCs are far better served when no clearly defined set of parameters

exists, enabling disputes before state and federal regulatory commissions to drag on for

months or years to determine whether, and to what extent, the RBOC is violating an on-

going obligation and what, if any, action should be taken. All the while, the CLEC and,

4 See e.g., Comments ofRCN Telecom Services, Inc. at 2; Comments ofALTS, KMC
and FOCAL at 2; Comments ofPAC WEST Telecom, Inc. at 3; Comments ofCoreComm
at 2; Comments of State Commissions at 4; Letter of Telergy Network Services at 2;
Comments of Time Warner Telecom at 2; and Statement ofWinstar at Section B.

5 The only other parties that did not wholeheartedly endorse Allegiance's Petition to the
extent it called for a rulemaking directed expressly at post-27l compliance were the New
York Public Service Commission, (ItNYPSCIt) which agrees that effective backsliding
prevention measures are necessary and important to ensuring that local exchange markets
remain open to competitive entry, yet believes that the measures it has adopted will
sufficiently address these concerns, and AT&T, which thinks the FCC should give
guidance to the states and industry on appropriate anti-backsliding measures but in the
context of on-going proceedings. Both of these parties, however, agree that backsliding is
an issue which must be addressed now.
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ultimately, the public, fail to obtain any immediate relief and the BOCs are able to continue

to engage in the anticompetitive activity which gave rise to the dispute in the first place.

Yes, the RBOCs are correct in asserting that the Commission is currently

addressing some of the issues raised by Allegiance in other on-going proceedings. The

outcome of these proceedings will no doubt provide useful information for post-271

authority regulatory and industry oversight. Teligent notes that these proceedings,

however, have not been instituted expressly for the purpose of developing a systematic,

prospective approach to deterring backsliding through the development of: 1) processes to

rapidly and effectively deal with non-compliance; and 2) specific remedies and penalties

when it does occur.

Yes, the RBOCs are also correct that Section 271(d)(6) does empower the

Commission to address BOC post-271 non-compliance and sets forth the remedies it may

use. What the RBOCs refuse to acknowledge, however, is that in order for the

Commission to effectively implement this crucial provision of the 1996 Act, a rulemaking

proceeding geared specifically for this purpose must be convened and must be convened

now.

Finally, Teligent notes that the NYPSC has registered concern that a

comprehensive Commission rulemaking to address post-271 backsliding may disrupt on

going state enforcement mechanisms currently being developed or already in place to

address this issue. In addition, the NYPSC is concerned that such efforts may limit the

ability of states to conduct independent enforcement proceedings. Teligent commends
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New York for its dedicated efforts in this area to date and, like Allegiance, believes that

New York's procedures should be carefully considered by the Commission as a potential

foundation for a post-271 national framework. 6 Unfortunately, not all states have

the resources or the inclination to undertake such an effort. For this reason, Teligent, like

others, believes that a comprehensive national framework of minimum standards, remedies

and procedures for addressing post-27l anticompetitive activity must be adopted by the

Commission. Teligent believes this can and should occur in a way that permits those

states which seek to develop more stringent standards or enforcement mechanisms to do

so, yet gives guidance to those that otherwise do not.7 The states have a critical and

valuable role to play in continuing to ensure that checklist compliance continues after

Section 271 authority is granted to a particular BOC. Teligent fears, however, that unless

the Commission undertakes this rulemaking, the BOCs incentive to backslide will

outweigh their incentive to comply in all but a handful of states.

6 See Petition For Expedited Rulemaking, Allegiance Telecom, Inc. at Section IV. A.

7 See also Comments of the Competition Policy Institute at 9; Comments ofALTS, KMC
and FOCAL at Sec. III; Statement ofHyperion at Section I.B. and; Comments ofMCI
Worldcom at 6.
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For all of the foregoing reasons, Teligent respectfully urges the Commission to

expeditiously institute the rulemaking proceeding requested in Allegiance's Petition.

Respectfully submitte ,
~

Laurence E. Harris
David Turetsky
Terri B. Natoli
TELIGENT, INC.
8065 Leesburg Pike, Ste. 400
Vienna, VA 22182
(703) 762-5100

March 23, 1999
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CERTIFICATE OF SERVICE

I, Lori Wheeler, certify that a copy of the "Reply Comments of Teligent, Inc."

was served by First Class Mail, postage prepaid, unless otherwise indicated, on March 23,

1999, to the following individuals:

Lawrence Strickling*
Bureau Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 500
Washington, DC 20554

Brian Conboy
Thomas Jones
Attorneys for

Time Warner Communications Holdings,
Inc. d/b/a Time Warner Telecom

Willkie Farr & Gallagher
1155 21st Street, N.W., Suite 600
Washington, DC 20036

Jonathan E. Canis
Ross A. Buntrock
Michael B. Hazzard
Counsel for

ALLEGIANCE TELECOM, INC.
Kelley Drye & Warren LLP
1200 19th Street, N.W.
Fifth Floor
Washington, DC 20036

Andrew D. Lipman
Patric Donovan
Kemal M. Hawa
Counsel for KMC Telecom Inc. &

Focal Communications Corporation
Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W.
Suite 300
Washington, DC 20007-5116

James D. Schlichting*
Deputy Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 500
Washington, DC 20554

Robert W. McCausland
Vice President
Regulatory and Interconnection
ALLEGIANCE TELECOM, INC.
1950 Stemmons Freeway, Suite 3026
Dallas, TX 75207-3118

Emily M. Williams
Association for

Local Telecommunications Services
888 17th Street, N.W.
Suite 900
Washington, DC 20006

Richard H. Rubin
Mark C. Rosenblum
Stephen C. Garavito
Richard H. Rubin
AT&T Corp.
Room 325213
295 North Maple Avenue
Basking Ridge, NJ 07920



Leslie A. Vial
Michael E. Glover
Bell Atlantic
1320 North Court House Road
Eighth Floor
Arlington, VA 22201

Ronald Binz, President
Debra Berlyn, Executive Director
Competition Policy Institute
1156 15th Street, N.W.
Suite 520
Washington, DC 20005

Mark DeFalco
Director, Regulatory Affairs
CTSI, Inc.
100 CTE Drive
Dallas, PA 18612

Janet S. Livengood, Esq.
Director, Regulatory Affairs
Hyperion Telecommunications, Inc.
DOl Plaza Two
500 Thomas Street, Suite 400
Bridgeville, PA 15017

Kent F. Heyman, General Counsel
Richard E. Heatter, Associate Counsel
Marilyn Ash, Associate Counsel
MGC Communications, Inc.
3301 N. Buffalo Drive
Las Vegas, NV 89129

Jerome L. Epstein
Attorney for MCI WORLDCOM, INC.
Jenner & Block
601 13th Street, N.W.
Washington, DC 20005

William B. Barfield
Jonathan Banks
BellSouth Corporation
1155 Peachtree Street, N.E.
Suite 1800
Atlanta, GA 30309-3910

Eric J. Branfman
Larry A. Blosser
Counsel for CoreComm Limited
Swidler Berlin Shereff Friedman, LLP
3000 K Street, N. W.
Suite 300
Washington, DC 20007

Ronald J. Jarvis
Counsel for CTSI, Inc.
Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W.
Suite 300
Washington, DC 20007

Dana Frix
Michael R. Romano
Counsel for

Hperion Telecommunications, Inc.
Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007

Jonathan E. Canis
Ross A. Buntrock
Kelley Drye & Warren LP
1200 19th Street, N.W.
Fifth Floor
Washington, DC 20036

Keith L. Seat
Karen T. Reidy
MCI WORLDCOM, INC.
1801 Pennsylvania Avenue, N.W.
Washington, DC 20006

- 2 -



Lawrence G. Malone
General Counsel
New York State Department

of Public Service
3 Empire State Plaza
Albany, NY 12223-1350

Joseph A. Kah1
Director of Regulatory Affairs
RCN Telecom Services, Inc.
105 Carnegie Center
Princeton, NJ 08540

Robert M. Lynch
Roger K. Toppins
Michael J. Zpevak
Lori A. Fink
William A. Brown
Attorneys for
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Robert Berger
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3000 K Street, N.W., Suite 300
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Kemal M. Hawa
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General Counsel and Vice President
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